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17.04.2017
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None present for appellant.. Mr. Hameed-ur-Rehman, AD
(Litigation) alongwith Mr. Muhammad Adeel Butt, Additional AG for

 the respondents also present. The court time is about to over but non-

appeared on behalf of the appellant nor the appellfant was present in
person, therefore, the instant appeal is hereby dismissed in default.

File be consigned to the record room.

ANNOUNCED : ;
17.04.2017 - | // o
(Ahmad Hassan) ) (Muhammad Amin Khan Kundi) -

- Member . Member




05.042016 Clerk to courisel for the appellant and Mr. Ziaullah, GP for 4

Mrespondent‘s present. Clerk to counsel for the appe_llant requested

for adjournment. To come up for arguments on 03.08.2016.

Meghber

03.08.2016 Counsel for the ‘appellaht and Addl: AG for respondents
présent. Counsel for the -appellant requested for

adjournment. To come up for arguments on 12.12.2016.

-

‘Member . - . ~ - Meinber
12.12.2016 | Since 12" December, 2016 has been declared as a public -
N holiday an account of 12" Rabi-ul-awal. Case is adjourned to
17.04.2017 before D.B.
-




3 " 10.03.2015

24.06.2015

13.11.2015

L

Agent of counsel for the appellant, M/S Khurshid Khan, SO for

respondent No. 1 and Mosam Khan, AD for respondent No. 2 alongwith
Addl: A.G for all respondents present. Requested for adjournment. To

come up for written reply on 24.6.2015 before S.B.

Ch%r—n!wn.

Agent of counsel for the appellant, M/S Khuréhid Khan, SO and
Javed Ahmed, Supdt. alongwith Addl: A.G for respondents present. Para-

wise comments submitted. The appeal is assigned to D.B for rejoinder

Chéﬁnan

and final hearing for 13.11.2015.

Clerk to counsel for the appellant and Mr. Ziaullah, GP for

respondents present. Arguments could not be heard duc to shortage of

time. Therefore, the case is adjourned to 5 e L,.-— / jé for

arguments as well as rejoinder.

N

Member Meinbér




11.2.2014

30.04.2014

23.6.2014

15.10.2014

Counsel for the appellant and Mr. Mhhammad Jan, GP with

- Khursheed- Khan ‘SO for respondent No l Sajjad Rash1d AD for

respondent No. 2, and Muhammad Irshad,. Supdt for respondent No. 3
present and requested for time. To come up for written reply on
30.4.2014. L

i

“ll boil o

o Counsel for the appellant .Mr Muhammad Jan GP‘ D
) with Khursheed Khan SO Sajjad Rashld AD and

Muhammad Irshad, Supdt. for the respondents present and
stated that written reply prepared and placed before the
respondents for 31gnature To come up for ertt n reply on
3062014, " - : ' '

Counsel for the app‘ellant-and- Mr. Muhammad Jan, GP
‘with Khursheed ‘Khan, so;. ‘Sajjad-"Rashid AD ‘and Imad =
Ahmad, Assistant for the respondents present. Respondents

need further time. To come-up for written reply on 15.10.2014.

WMEMBER . . MEM

Junior to counsel for the appellant and Mr Kabeerullah Khattak
Asstt AG Wltl’l Khursheed Khan SO and Mosam Khan, AD for
respondents No 1 & 2 present and requested for tnne Fresh notice be

issued to respondent No. 3; To come up for written reply.on 23.12.2014.

E K iMEMBER
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9.12.2013

o3 .
Mr.Ghulam Nabi, Advocate is present as prozy-on behalf of

counsel for the appellant and heard on preliminary. Contended that

ciit
£

the appellant has not been treated in accordance with the

iaw/rdles. He further contended that similar nature of cases have

e
w THBETt
3 2N

already been admitted to regular hearing.'ln-th-is respect he
referred to one in service appeal No.1322/12 titled Ik;amullah s
Gov‘g x\(vhich has-been f:ixed. for hearing;b}efg_f? the Hon’ble Fiﬁél
Ben&a-ll on 10.102(.)’13. On the same anélogy thelgs}ant appeal
also admitted for regular hearing subject to all legal objections. The
appellant is directed to deposit the 'sAecurity amount and pvroceSs foe
withinj. 10 days. Thereafter, notice be issued to the respéndent:&.
Case adj.ourned to 09.12.2013 for subrﬁission of v:f'ntten reply

before Final Bench-il.

Clerk to céunsel for the appellant, Mr..ul’\/Iu}iammad
Adeel Butt, AAG with Khursheed Khan, SO for respondent No. 1,
and Mr. Mosam Khan, AD for respondents No. 3 ;:)}esen:t‘ anld
stated that Copies of appeals in other connected cases ﬁaVe not
been annexed with notices sent to them. Moharrir is<directed: to
hand over copies of appeal to them. Mr. Muhammad Irshad, SO |

for respondent No. 3 present and requested for adjournment.. Tg

‘come up for written reply positively on 11.2.2014. Reader is

directed to record Note Reader in connected appeals.




9.5.2013
] e
]
03.07.2013 ]
Ordi
| ¥
:.

the Khyber

j Assistant to g‘, unsel for the appellant present and
g, i
e 5 1]
' ’r?.gliested for adjounémm Case adjourned (o 3.7.2013 for
4
“ b"ii
preliminary hearing. %«;:
-l %
3 £
i 5 14
ot 2
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At

. Clerk to counsel for the appellant present. In pursuance of

}
t1

inance 2013, (Khyber Pakhtunkhwa ord. Il 0f 2013), the case is

acl"journet} on:note Reader for‘proceedings as before on 29.08.2013.
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26.3.2012

J;

No one is present on behalf of the appellant. To

come up for preliminary hearing alongwith conne

N

appeals on 9.5.2013.

d



Court of

Case-No.

Form- A |

FORM OF ORDER SHEET

_ 415/2013
S.No. | Date of o;dep _(3;—der or other pfaceedin;,s_»;/féh signature of judge or Magtst_raie
' Proceedings 1 _ ' - - S
) 2 I T
18/02/2013 '

28.-2-40)3

/ S
Thle‘ appeal of Mr. Umar Daraz presented today by M.

Muhammad Isa Khan Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for preliminary
h‘earing. | ) ' -

RIGITRARY
This case is entrus_téd to Primary Bench for preliminary

héarin‘gtO_be put upfhere on";gré ~ é ”gp/g ,

\\‘W .

CHAIRMAN ™




' BEFORE THE KHYBER PUKHTOON KHAWA SERVICE -

TRIBUNAL PESHAWAR

Service Appeal No. . (/( D /2013

Umer Daraz S/o Muhammad Ayaz PST,
GPS Grdamshal BGJGWGI‘ Agency ..

Ver'sus

. %*

e Appellant

Govt. of KPK Thr‘ough Se.cr‘efar'y ElemenTary & Secondary

Education, Peshawar & others.... ...Respondents
;Nbex |
S.No. Deécrip’ric}n of -chuménfs | Annexure | Pages
1. Service Appeal 1-b
2. Affidavit: -7
3. Application for TInterim Relief | 2//!7
| alongwith affidavit | '
4, Copy of appointment order ‘A /) —
5. Copy of Notification dated 13"h ‘B 12 -3
Nov: 2012 | 7
6. Copies of orders 'C/'1 10 'C/'3 | 2% —35
7. Copy . of Rules of MlmsTerral D 4 g%
| Staff : . 76 ’
8. Copy of upgradation dated ka8 ' _»
1.10.2007 I}Z 59
9. Wakalatnama o

‘ : Appellant
Through '

2

. Peshawar

o=

Muhammad|Isa Khén
Advocate Supreme Court

* Advocate High Court,




~ BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

Service Appeal No. L“

Umer Daraz S/o Muhammad Ayaz PST,
GPS Gidarashai, Bajawar Agency ...

TRIBUNAL PESHAWAR

< /2013
-~

Versus

Govt. of K.PK. through Secre‘rar‘y Elemen'l'ary &

~ Secondary Educahon Peshawar. ;

PRAYER:

Dlrecfor Elementary & Secondary Education GovT of
K.P.K., Peshawar.

Secretary,. Finance Depar‘rmen‘r Govt. of KPK,
Peshawar' . :

.....Respondents

APPEAL U/S 4'OF K. P K., SERVICE
TRIBUNAL ACT 1974 :

St

:On acceptance of this appeal the respondents may

graciously be directed to amend the impugned rule
to the -extent of giving 'fhe':”' ‘experience/length of
service of the. apﬁ?//anf a gonskierab/e place ﬁna’
a//awin_é him promo'fioh. It /s further prayed that
respondenfs may be b’if'ecfed . To ) _iqr‘anf
enhancement to the -agpé//aﬁ} to BPS-15 without
tieing up his /en_‘qfhi of service with any academic

gualification beyond ‘Sec':ahdqf'y School Certificate.




Sheweth

That the iappe”ﬁrﬁ’ was 'appoir'ifr_ed- vide order dated
31.05.1977 (Annexure-'A") agaiﬁé* the post of PTC
Teacher (BPS-7), which has now been redesignated as

Primary School Teacher (PST).

That the stated post was later d’fﬁ upgraded and by} now

the post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-1;2.

That being the senior most Teacﬁﬁér’s and having served
for decades on the same post and having no future
prospect for the enhancement of their scales, the

Teacher's 'Associa‘rion-s"rr*uggled for a long time for

~ providing them a - service ‘structure that ° may

accommodate the Senior Teachers in higher pay scales
either through promotion or upgradation or fhr"ough

some time scale.

That on pressing the demand: vigorously and with
untiring zeal by the Senior tea{:hers, the respondents
notified the Rules for the r'ecrui:fmen‘r and promofi?n of
the teachers vide nojﬁif“icaﬁo‘n d(i*(:r;ed Névember 13,2012
(Annexure-'B’), wher'e_in’ PST (BP'_-'-S:-IZ) appear's‘af S.No.
21 with the required qualifiéa‘rion and me'rho_d of

recruitment in the corresponding columns.



That at S.No. 19 of the r'ules (nbrd) is the post of
Primary School Head Teacher (PSHT) BPS-15, which is

lible to be filled “by promotion, on the basis of
seniority-cum-fitness, from amongst . Senior Primary

School Teachers with at Ieas‘r;_f_en years service and

. having qualificaﬁon prescribed for' initial recruitment of

- Grounds

Primary School Teacher”.

That in the given 'scenario, 'rhe Senior Teachers,
including the appellan‘l’ having been placed no where and -
they are left hire and dry, wrrhou‘r any chance of
promotion or enhancement of pay scale. On' the

contrary, their juniors who are equipped wu‘rh an

‘intermediate certificate would be able to obtained

(BPS-15) apd become the bosses 'of their own seniors.

That feeling aggrieved of -the impugned rules, the
appellant assails the same Through the instant appeaf

inter alia, on the followmg -

a)  That'at the time of induci‘ion of_’rhe appellahf as
PTC the requisite qualif'ica’;r?igan was only Secondary
School Certificate (SSC) &nd no other academic
qualification or, for that matter, any training was
requi'red as a condition percent for appéin’r‘ment
against this post. *I':her“é;‘or'(af the additional
quahflcahon of . Prlmar'y School  Teacher

Cer‘hflcafe or Diploma m Educahon introduced




s

b)

d)

latter on, cannot be given retrospective effect

and super-imposed on the a‘i:pe“llan‘r.

That  apart from ’rhe academlc or 6Ther
quahfuca‘rron(s) requ:r'ed for the post of PTC or
PST at different times, ‘rhe teachers workmg on

‘rhesé posts, who were equi»pped with the requisite

| quahflcm‘lon of their hmes cannot be treated

drffer'enﬂy for any pur'pose The appellant being
SSC appointed in the year 1987 has to be Trea‘red
on equal footing wu‘rh any PST h.avmg
Infef‘media‘re, ’PS‘TC or DIBJoma in Education on

his credit but appointed re‘ééh‘rly.
That the rich experuence of the appellant as PST
cannot be ignored and it requnres to be considered

on the time tested analogy of old is gold.

That the rule of 'pr'omoﬁbn against the post of

'Pr'lmar'y School Head Teacher' (PSHT) is defechve

yet on another score, as ’rhe appellant and SImllar'

other Senior Teachers have been cfforded no
oppor"rumTy of fur'rher' enhancement by way of

promo‘r:on or ofher‘wnse in therr service career

Tha‘r' the appellant has :been discriminated as

s:mtlar‘ly placed teachers in other provinces have

been allowed time scale upfo BPS-15. For msmnce

«1.,.




i ]
VI

the provinces of Balochis%an and Sindh anci the
Gov’r of AJ K have adop‘red a uhiform policy by
gram‘mg a-fime scale to The s'rated post on the
followmg count:

BPS-7 to BPS-10 ‘

after 09 years.
BPS-10 to BPS-11

after 14 years
BPS-11 o BPS-14
BPS-14 to BPS-15

dfter 21 years

after 25 years

(Copies of the or'ders are appended herewr‘rh as

Anenxure-'C/'1 to 'C/3). i

f)

9)

Thcd'? the impugned Eule, is frjof sué‘rainoble for yet
anotﬁer deféc?.- All the rilles on the subject of
promotion in almost all de‘iiﬁr*fmenfs give a 9éod
margin to exper_ience/lené‘rh of service but this
cr'ite:r'ion’ is lacing in the irr;pugned provision. Rules
of Mmlsfer'lal staff in The responden‘r depar‘rmem‘

are a‘rmched as Annexure- D

That in the matter of upgradation of the same
post of PST from BPS 9 to-BPS-12 only Iengfh of

Servuce of 10 years was requwed as requrs:fe

qualification and no other conditions were

qﬁaéhed thereto (Annexure-'E’).



h)  That the appellant has ?vnof beeh treated in

accordance with law, as against the provisions

conTc}ined in Article 4 of The Constitution.

i) That the app‘ellam‘ seeks leave to urge additional
grounds, after the stance' of the respondents

becames known to him..

PRAYER:

In w’ewj of the above said fdcfs, it is therefore,
prayed that on acceptance of this Z;épea/ the respan?’enfs
may graciously be directed to amend the impugned rule to
the extent of giving the experience/length of service of
the appellant a considerable p/gée and q//owm_q:_ him
promotion. I f is further ,brayed fhaf respondents may be
directed to grant  enhancement to the appellant to BPS-
15 without ftieing up his /e'ﬂ_qfh; of service with any’
academic q‘ua//ﬁcqr)bn beyOna’i:, Secondary  School

é'e/‘f/'f/'cafe. : . ;Y :

Any other remedy to which the appé//anf is found fit

n law, jusﬁ(:e: and equity may also bé allowed,

Through

Advocate Supreme Court

f Akhf%

* Advocate High Court,
Peshaimar
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL PESHAWAR
 Service Appeal No. o /2"013
Umer Daraz S/0 Muhammad Ayaz PST,

GPS Gidarashai, Baj jawar Agency s Appellant
Vers‘us

Govt. of K.P.K., through Secrefar'y Elemenfary & Secondary
Education, Peshawar& oTher's ernsivies e RESPONdeENTS

AFFIDAVIT

I, Umer Daraz S}e Muhammad Ayﬁz PST GPS Gidareshai,
Bajawar Agency do:her'eby solemnly affirm and declare on;oaTh
that contents of the accompanying.S‘erviCe Appeal are true and
correct to the best of my knowledge and belief and noThmg has

been kept concealed from this Honourable Tribunal,

@,Mé’

Deponent




BEFORE THE SERVICE TRIBUNAL K.P.K. PESHAWAR

C.MNo. /2013
In
Service Appeal No._.___ /2013

Umer Daraz S/0 Muhammad Ay(:;z PS'I:, :
GPS Gidarashai, Bajawar Agency ..............co..........Appellant

Versus

Govt. of KPK, THrough Secretary Elementary & Secondary
Education, Peshawar & others.............cccosopnn......ReSpondents

APPLICATION = FOR ' TEMPORARY

INJUNCTION TO THE EFFECT THAT
RESPONDENT  MAY . E:K,INDLY BE .
RESTRAINED =~ FROM  TAKING  ANY °

ACTION FOR THE PROMOTION OF PSTS

TO BPS-14/15 AS ACCORDING TO THE |

PROCEDURE ~ MENTIONED IN  THE

IMPUGNED RULES/NOTIFICATION

DATED 13.11.2012

Sheweth: o ‘
1. ° That the appellant has filed the above titled service
appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed.




That respondent vide noﬁficaﬁoh dated 13.11.2012: with
regard to the fresh education -fs’ﬁ;licy has given a new
method of promotion Which is bound to violate the
promotion :righf of thousands of_’jfeachers including the

appellant

That the Qpp‘licdnf/appellan‘r has prima facie case of
action and is very hopeful for the ultimate success of

his appeal. .

That all the three ingredients i.e. prima facie case,
balance of 'convenience and i rreparable loss as per spirit

of the r‘ule for granting mJunchon are present in the

~ said appeal

That in cdse the injunction as. prayed for above is

~denied, the applicant/appellant will suffer irreparable

loss as the impughed vacancies v&i"'lrl be fill up and ’fher‘e
would be no chance for appellant's accommodation.
Therefore; it is in the interest of justice to stay

further proceedings on the imﬁugned notification -till

~ the final decision of the instant dppeal.

. N
iy

That the facts and grounds taken in the memo of appeal
may kmdly be considered as part and parcel of the

instant apphca’ﬂon
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It is; therefore, humbly p’}ayed that in the light
of the abofv'e said submissions ﬂ?\'js Honourable Tribunal
may please be kind enough to f"es’rr'ain the concérned
respondem‘s from Taklng any, acflon Towar'ds promoting

the PSTs Teacher's on ’rhe bcs:s of fhe above no‘red

[
ppellcj_x,nt

Through

nohf:ca‘rlon

Muvhammad &Esa Kfan
Advocate Supreme Court

A/émﬁM

Advocate High Court,
Peshawar

AFFIDAVIT

I, Umer Daraz S/o Muhammad Ayaz PST GPS Gldarashal
Bajawar Agency do hereby solemnly aff!rm and declare on oath
that confents of ’rhe above application are true and correct to
the best of my knowledge and belief and nofhmg has been. kep‘r
concealed from this: Honourdble Tr'lbunal :

ATTERTED ; @W
' ‘L_'_"‘l Al 22 &_.:. - ‘ ey .

Deponent




1,

Yo e i The : = s

|7 by ordered in the i :QllOWIng transferes of (P.T.C.teachers) are here

IR S interest of public service with immediate -effect e
ate - cta

SN : CCRCOREEEREEEEERE
. - . . T ONGALA G @C’l@%@ 5
S.NO:-NAME OF TEACHFR:=  FROMN:=_ ;Téﬁ@@@ | T |
1.M. Ab ' — UL " REMARKS:= . L
Abaul Wanab. PSimifens—  OPBiGatkai. = ' S by
2.M. Haibat Khan GF gatwar. ¢ . Transferred. 2
Bti\Ia Habibull T : S &tkai. d‘PS:F ; . . B '
4.M. Abdul Wai?dJ§2£ —do-Chowatra. +do—ﬁi§i2§gséid ,gacanke+é_- |
5.M. Yagoub Khan, ) -do-HMullah Said.=do-Chowatra ‘;VFQDSferped_ ’
6.M. Mzhmood Jdan -éonUfan Shah. 4do-Nazakai-. :i;ce No:(3).
7M. Bher Zamin. “doclizzaksi.  -do-Tufan Shah -Transferrod.
: St ‘"d°*Tansi Chmng)ﬁdo-ﬁoda.(Detailedlgs 3g§§)ét
B L Grea 2L S . ST AT, T E‘:W 2 B L L I Y A
9.M. Said Jan . ~do-Sewal No:(ﬂ)Ado-Sewai Ko:2. 'Transferred.“
20.1M.Mohanmad Qamar. - _do-Seval No:iZ. “do-Sewai No:1. Vice No:i%.
41 ,Mn.Shah Jehan. - -do-Baro. . ~do-Aman-Eot. fransferred.
42.M.Adil Khan. ' - —do-Anan Kot —do-Shah Sar. - Yacant post
i ‘ Co ;  detailed to
: ' " at GFS:Khare

gransferred«”
vacant post.

-~

ks

;—do—Gardai.

- 4%, M Mirza Gul. —do-Manai Memdal
igo-Shah Sar.

—do-Gardai.

ﬂu.M.Khalilurahmand

Q.N;ﬁphammad saeed. -do-Churgo. ~do-liano. pransferreda

: : - —do-Mann. —do~-Baro. Vice No:{(11).
] mrahsferred.

6.1 Mordmmad Nawaz.

= & - :
47.M.usafar Khan » ~-cdo-Kohay -

Tra . kD
. vige Ma(1).

~Go-Damano.
Lar
Wy Mo (2) Vacant Fost.

GS.N.Rahmatullah.
19,M.Ahmad. -do-Baro. ~do-Gha
V/’éO.M.Umar Daraze. —do-Gicdarshal. ~do~-Churgoe- mpransferred.
ST 06 O-C-C-E-B-E-C-E-E--8=C
~" rpore:= / }-%O oA/DA is aduissibies ‘ o
: 3 iEsChargp,reports should be supmitted to this office i
vt et |dnplicg§9. £ 7 : . .1.&soif» ‘ﬁ?
’ ' . 3,No joing time is allowed emcept what 18 absoujxty ece-
1 ‘ ' ' gsary for transite "« R S
4,7hey should resune gheir duties in the. shools noted agalnst
¥ their names at once with out fail, other wise disciplinary
Lo B : actions will be teken against the defaulterse. - .
. o
3 (FOHAMIM DI, o
s ' : ‘ : . ‘_DISTT:IESPECTOR OF SCHOCLS ,
S : - - : psJAWAR AGENCY AT KHAR.
i cipemNoie 720/ = Z&8 1 s fee DATED KHR THES /77
A nformatidn to‘the%following:—

‘d0py<forwardéd for i

1-20/~ Head Teachers_conoerned.
. 24-42/—Candidates concerned. " _
.Aési%tant.District Iggpectgr.of Sp@gfls Ee

AW - . DISTR \wm OF SCHOOLS s
-  BaJAWAR AGH 7 KHAR. -

r.concerned.

b

/T /. . - - . ‘
p— o ' | o
e S Tt Py U P
‘ S I
4



. | .COVER\',\IE&;;;;;:;.(I;\;B;ZR'P:;QHTUT;“KHWA S - o
"7 ELEMENTARY AND s_Eco'N-D:§3"..ED_U‘;:*T‘ON DEFARTMER: :
| _Peslzawur.‘daled'::/’:e' x‘\}”’:‘é"é"" -’3--‘?0"'?' : o . .‘ S ‘

:\'t).SO(’PE)-!-S/SSRC/Z\Iccting/20lZfl*c:\chin'&Cad re:- In pursuarjcc of the prox'isiOnS contained in sub rule (2) of rule 3 of the Khyber 'Pakllmm}:"m : Ci\-"

11 Notific

ations issucd in this behalf, the lementary and Secondar’

‘Senvanis (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of 2

Educétion Department in consultation with the Establishment Department and ‘the Finance Dcpaﬁmcm hercby

endix to this Notification which shall be app

lays down the method of recruiumer -

licable to all the posts specified in C'oluxﬁn No. 2 of ¢

R

qualification and other conditions specified in the App

; .
i s2id Appendix and the schedule therewith. , - ' : o
SECRETARY TO GOVERNMENT OF THE KIHYBER PAKHTUNKHWA
o ELEMENTARY AND SECONDARY EDUCA ION DEPARTMENT.
Erdst. No. & Date as above. ’ : ‘ C :
- Copy forwarded to:- | , -
. 1.- The Secretary to Govi. of Khybér Pakhtunkhwa, Establishment Depariment.
; 2. The Secretary 10 .Gowt. of Khyber Pakhtunkhwa, Finance Depariment.
- .7~ 3. The Secretary to Gowi. of Khyber Pakhtunkhwa, Law Depariment. .
P 4 ! ~o-4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. <
e 5  The Accountant General, Khyber Pakhtunkhwa Peshawar. ' .
. Py . 6. The Director (E&SE) Khyber Pakhtunkhwa Peshawar.’ i’ -
B 7

. The Director Education.(FATA), Peshawar.




'Y

- “zclor ESRU, Elementary & Secondary Ecucation K‘hyber‘Pakhtunkhwa; Peshawar.

' >hief Minister, Khyber Pakhtunkhwa.
" hief Secretary, Khyber Pakhtunkhwa. .

‘ecretary E&SE Depariment.

sctor Curriculum & Teachers Education Abbottabad. -
sctor (PITE) Khyber Pakhtunkhwa Peshawar.

>uty Director Database(EMIS) E&SE Department. * .

ict Coorgination Officers in Khyber Pakhiunkhwa. . ... o
~utive District Officers Elementary & Secondary £cucation in Khyoer Paxhtunkhwa
rict Accounts Officers in Khyber Pakhtunkhwa JAgency Accounts Officers FATA. .
1¢y Education Officers FATA. ' S ‘
sovernor, Khyber Pakhtunkhwa.

inister E&SE Khyber.Pakhtunkhwa Peshzwar.

rile. .

Secfion Ofﬁccrl (P rimar)')‘

|
|
|

|
|

|



. A
APPENDIX |

————L

[

w2

- ~ enclature of the

Minimum qualification and experience for

.\ielhd(_i of r'ecruilm(;»nt. .

Age
post. initial appointment or by transfer. limit. .
o 2. : 3 : 4. g S L
, Sec,v\,hry School Teacher | (i) Sccond class Bachelor’s Degree with two| 181033 (3) Fifiy percent by promotion on the b"{SiS
P P '3 '6)_ | . " subjects as Chemisiry, Botany. Zooldgy, vears of semomy-cum-ﬁmc_ss, in the fo]lowmg
: Physics, Mathematics, - Statistics Humaniues mznner.

| and’ other equivalent groups - from 2 () forty per cent from amongst the |

recognized Universiiy: or Cenificd  Teachers  (Géneral),

. S o : : Certificd Teachers (Agricullurc),

(i) . M.A in Education or Bachelors Degree in Certified Tezchers (Indusm’él ARs).

Education, from a recognized Universiy.

and Centified Teachers (Home
'Economics) with at least five years
service as such and having
qualification mentioned in column

~ No. 3; )
(i) four per cent from amongst the
Drawing Masters with at Jeast five
vears service as such and having

qualification mentioned in column
No.3;

(iii) four per cent from.amongst the
. Physical Education Teachers with
- at least five )cars service as such
and having qualification mentioned

-in column No. 3;




T

(iv) ome per cent from amongst the
Instructional Material Specialists,
\with zaileast five years service as
cuch  and  having  qualification
mentioned in column No. 3;and

Sy - > ot f ; »
(v ont per cént from -amongsl the
Arzbic Teachers  with at least five
years service as such and having
guztification mentioned in Column ;
No3:and

\ :

(b) fifiy per cent by initial recruiiment.

e (e Arebic Teacher

() @19

By promction, on the basis of scniority-cum-
B M 1

fitness, from amongst Arabic Teachers, with at |

least five years service as, such and having i

qualificztion 25 " prescribed for- ininal
recruitment of Arabic Teacher.

Sew 01 Theelogy Teacher

| Sﬁ)(a-m;ﬁ

By promotion, on the basis of seniority-cum- |

fitness, from zmongst Theology Teachers, with
at least five vears service as such and having
qualificztion as prescribed for initial recruitment
of Theology Teacher. :

Sew | 081 Centified Teacher
'/' ) NGeneral)

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified Teachers

ol . .
(3( - -16). (General), with 2t least five.years service as such
: ‘ and having qualification as prescribed for initial
‘ recruitment of Certified Teacher (General).
.






e Atene

Py

teekarome ay

-

z Cenificd Tcacher- :

J,,,qum-; Ans)
D

.

By promonon on the basis of seniority-cum-
fitness, from. amongst Cenified. Teachers
(Industrial Ans), with at Jeast five years service
as such and having qualification as prescribed
for initial recruiiment of Certified Teacher
(Industrial Ans).

Sen | oY Cenified Tezcher
6 plwere)

M; 16).

By promotion, on lhc basis of seniority-cum-
fitness, from ..monOSl Certified  Teachers

C(Agriculture). with 2t lezst five years service as

such and having quzlification as prescribed for
mitial.  recruitment of  Centified Teacher
(Agriculture). '

Sem oY Drawing Nesier

1 PS16)

By promotion on ihe basis of seniority-cum-
fitness from amongst Drawing Masters, with at

least five years service as such and “having
qualification as prestribed for initial recruitment
of Drawing Master.

f(NIID{CL"Uﬁ ed TL"’C}"LI
Home Economics)

Bpo

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified Teachers (Home
Economics), with at least five years service as
such and having qualification as prescribed for

Economics).

initial recruitment of Centified Teacher (Homc -

j’(mm-f ‘Physical Education

/&wh{’(aps 16).

By promotion, on the basis of seniority-cum-
fitness, from amongst Physical Education
Teachers, with at least five years semce as such
and having qualification zs prcscrnbed for initial

recruitment of Physical Education Teacher.




fvic Teacher 1AT)
g 513}

(G}  Second Class Sccondary School Certificate,
irom. a -recognized Board with Shahdatul
sl2mia Fil Uloomul Arabia wal Jslamia from
a recognized Tanzimuatul Wafaqul Madaris:
or Darul. Uloom Saidu Sharif Swat, Darul
Uleom Charbagh Swat, Darul Uloom Chitral,
Dzrul Uloom Darosh Chitral and any other
Government run Darul Uloom,»as notificd by
the Government {rom time 10 lime; or

(51 Secand Class Master’s Degree in Arabic from
& resoenized Universiy. '

-cp——“—;
2010 35

years.

7

By initial recruitment

(1 Secand Class Secondary Scheol Cernificate, |

i:om a recognized Board with Shahdatul
azmia from a  recognized Tanzimatul
vaizqul Madaris of Darul Uloom Saidu
Sharif Swat, Darul Uloom . Charbagh Swat,
Da-2 Uloom Chitral, Darul Ulcom Darosh
Chizral 2nd any other Government sun Darul
Uleor. 2s notified by the Government from
iime 10 ume; or

(i)  Second Class Master's Degree in Islamiyat

from a recognized University.

1] VeArs.
|
1

i

i
010 39 i.l(a)

1

Seveny-five  per  cent by initial

recruiiment; and

. (b) twenty-five per cent by proniotion, on the
basis of scnioriiy-cum-fitness, from
amongst lhe Senior Qaris, with at least
five years senvice and having
qualification preseribed  for initial
recruitment of Theology Teacher:

Note: In case of non availability of suitable
person  for promotion, then by initial
recruitment.

Lemol QS.-'i

M{-IS)_

(ﬁm Teacher

Bzchelor’'s Degree or equivalent qualification from a
Certified Teacher | years.

recognized  University  with

Jral) (BPS-13).
éﬁvﬁ'7 )( S-1 }

181035

By promotion, on the basis of seniority-cum-
fitness, from amongst Qaris, with at least five

years service as such and having qualification
prescribed for initial recruitment.

(a) Forty per cenl by initial recruitment; and

;11
|



Cenificate or two vears Associate Degree in
Ecucation from 2 recognized University or eighteen
menths Diploma in Education. ' ‘

,

(b

sixly per cent by promotion, on the basis

of seniority-cum-fitness, ‘from amongst |

- the Primary School Head Teachers with

Note:

2t least five years service and having
qualification  prescribed  for  initial.
recruitiment - of  Centified  Tcacher
(General): '

~ Provided that if no suitable
candidate is available amongst the
Primeny School Head  Teachers  for
transfer, then the posts will be filled by
promotion on the basis of seniority-cum-
finess, from amongst Scnior Primary
School Teachers with at Jeast five years
service - and  having  qualification
prescribed  for initial recrvitment  of
Certified Teacher (General).

In case of non availability of suitable
person for promotion, then by initial
recruitment.

Cex Jlf ed Teacher

awhs 15

() Bachelor's Degree  from a recognized
University with two years training in the
relevant  technical  subjects  from any
Govemment Indusirial or Gowt. Technical
Vocational Institute or Center; or

(b)  Bachelor’s

Degree  from a2  recognized

18 to 35
. years.

(a)
(b)

Forty per cent by initial recruitment; and

sixty per cent by promotion, on the basis
of seniority-cum-fitness, from amongst
the Primary School Head Teachers with
at least five years service and having
qualification  prescribed  for initial
recrutiment  of  Certified  Teacher

SR

& ———




: , /9

' University with nine months training  from | (Industrial Ans); :
any Government Agro Technical Teacher , o . - .
Training Center of the Level - of Certified | Provided 1hat if o suitable

candidate  js  available amongst  the
Primary  School }ead Teachers  for
Promotion, then 1he Fosts will be filled
by promotion on the basis of scniority-
cum-  finess, from amongst  Senior
Primary School Teachers with at jcast
fve vears ceniee and  having
quziification  prescribed  fof initial

Teacher, Agro technical (Indusirial Ans).

—— - ——

c eeaea

cam .

:
l reciuiiment  of  Cenjfied Teacher
;: (Industrial Arts). S : |
! Note: In case of nen availzbility of suiiable
| C ! : o ;c-rs—on for promotion,.  then by initial
e oo ! recnitment. ' S N
Ce el ru: Teucher (1) Bachelor's Degrce  from 3 recognized | 181033 } (a)  Forty per cent by Initial recruitment; and
'?(CU_-"fof) j University With  one  vear raining  in | years. |
I /)/‘3?./” ! Agriculture from ény Government institute or (b)  sixty per cent by promotion, on the basis
center with pipe months lraining from of seniorit)'—cum-ﬁmcss irom amongst
{ Govermnment Agro Technical  Tezcher the Primary Schooj Head Teachers, withy
Training Center of e level of Cenified -3t least five years service and having .
/ ‘Teacher Agro Technical (Agriculture): of qualification prescribed  for  injz] \Q\/
! | \ recrultment  of Certified  Teacher
| (i1) Bachelor’s Degree with Agriculture as one of (Agriculture): W
the subject, from a recognized University: or - A |
Provided that ;jf no  suitzble
s . Bachelor’s chrcc from 3 recognized | J - candidale s available 2amongst  the




- o e

- 20

9
any Government Agro Technical Teacher . promotion, then the posts will be filled by
Training Cenier of the Level of Certified promotion on the basis of seniority-cum-
Teacher, Agrotechnical (Agriculture). . finess, from amongst Senior Primary

. School Teachers with at Jeast five years
i service  and  having  qualification
prescribed  for initial recruitment of
Centified Teacher (Agriculiure). _

Note: In case of non availability of suilable
person for promotion, then by initial |
recruiiment.

'
|
i
|
)
|
|

N Bachelor's Degree with Home Economics, as| 181035 [ (a)  Forty per cent by Initial recruitment; and
one of 152 subject, from a recognized | years. '

University with in senice iraming  from . (b)  sixiy per cent by promotion, on the basis

' Government  Agro  Techmical  Teacher o of seniority-cum-fitness, from amongst

’ Training Center; or ' B . the Primary School Head Teachers with

(1) Cenified Tezcher Cenificate with Home at least five years service as such and

' Economics, a5 one of ihe subjects, from any having qualification prescribed for initial
Government Training school or college with recruitment of Certified Teacher (Home
Bachelor’s Degree; or ! Economics):

(1) Bachelor's Degree from a recognized Provided thet if no suitable
University with nine months training from candidate is available amongst the
Government  Agro  Technical Teacher : Primary School Head Teachers for
Training Center of the level of the promotion, then the posts will be filled by
Centified Teacher Agro Technical (Home promotion on the basis of seniority-cum-
Economices); or : fitness, from amongst Senior Primary

School Teachers with at least five years

' service  and  having  qualification

(1v) Bachelor's Degree, from a recognized prescnibed for initial recruitment of




llm\'cmty with onc yc1r vocational u.umng

Certilied Teacher (Flome Fconomics).

: ln)m nn)' Government Ir‘unmg cenfer ar . . e .
fm(ltl\nc wnh “pine months  training  from Note: fu case of non availability of suitable
;()ovcmmcm "Agro  Technical  Teacher persan for promotion, then by initial
Training, ccnlt.r of the level of certified recruitment, :
l cachcr Agro chlmxcat (Homc LEconomics).
Io>rs chrcc flom a rccogmzcd University | 181035 | (a)  Eighty per cent by . initial
e n. ycari. Drawmg ' Master (DM) course | years. recruitment; and
.II(:\(C i '
' :!: ; (b)  tweaty per cent by promotion, on the
; : basis ol scniorily-cum-fitncss, ~ from
; ] amongst thc Primary School Hcad
i Teachers with at lcast five years scrvice
! and having qualification prescribed for
: . , initial recruitment of Drawing Master:
: i Provided that if no  suitablc
RN candidalc is available for promotion then
P } on (hc basis of scniority-cum-fitness,
i : from Scnior Primary School ‘Teachers
SR with at lcast five years scrvice and having
Pt _qmlnﬁcauon prescribed  for  initial N_-
IR RN recruitment of Drawing Master. '
CLe B H
AR Note: In case of non-availability of suitable

candidate for promotion, thcn by initial
rccruitment.
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Su,q’l Education
ph7 ‘(BPS-13).

J5T

Bachelor’s . Degree from a recognized University
with one year junior Diploma in Physical Education
course or Army equivalency or’ other equivalent
qualification.

181035
years.

@
b)

Eighty per cent by initial recruitment; and

nwenly per cent by promotion, on the
basis of seniority-cum-fitness, from
amongst the Primary School ~ Head
Teachers with at least five years service
znd having qualification prescribed for
initiz} recruitment of Physical Education
Teacher:

Provided that if no suitable
candidate is available for promotion then
cn the basis of seniority-cum-fitness,
from zmongst Senior Primary School
Tezchzrs with 2t least five years service
and having qualification prescribed for
iniiiel recruitment of Physical Education
Teacher.

:In case of non-availability of suitable

candidate for promotion, then by initial
recruitment,

P4 School Head
(PSHT)
).

By promotion, on the basis of seniorty-cum-
fitness, from amongst Senior Pnmary School
Teachers with at least ten years service and
having qualification prescribed for initial
recruitment of Pnmary School Teacher,

(BPS-14).

By promotion, on the basis of seniority-cum-
fitness, from amongst Primary School Teachers

: (,N"V gimary School




3

with ab- least five years. service as suc

having qualification prescribed for

recruitment of Primary School Teacher.

Primary School Teacher

from a recognized University.

Intermediate or equivalent qualification, from |
a recognized Board with Primary School
Teacher Certificate/ Diploma in LEducation |
from a recognized Institute; or

Secondan  School  Certificate,  from 2
recognized Board in’ sccond Division wiih
two years Associate Degree in Education

By initial recruitment on merit at Union C
level: provided that if no suitable candic
within the Union Counci! is available, ther
the adjacent Union Councils on merit.

(BPS-12).
Qari
(BPS-12).

‘Intermediate with Hifz-e-Quran and Qirat Sanzd
| from a recognizzd Institution.

—— s e .

S

By mial recruitment,
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SCHEDULE

Selection criterion and other conditions Jor direct recruitment against the below mentioned posis shall be as under:-

Arobic Teacher

Educational’ Qualification

Total Marks: 100

SSC Marks obiained X 20/ iolal marks =
hASSC Marks obiained X 20/ 101al morks =
BaBSe ;

Morks ob!ai{?ed X.?O / toial marks =

——

MA Arobic / Shehdoul Alamia Fil Uloomul 2rabig we!

Marks obtained X 20/ totel marks =

——

Islomia from a recognized Tanzimucs:d Wofagul Modaris
Other M4UMSc/AM EdTMA Edu ,

~A‘{ar'kr obtoined X 15/ total marks =

MPhiliPhD Aarks =05 . S
Theology Teacher
Category of Qualification Total Marks 100
SSC Marks obtained X 20/ total marks =
HssC - Marks obiained X 20/ total marks = ___
"BA/BSc Marks obtained X 20/ rotal marks =
MA/MSC/M.Ed 7 VA Edu Marks obtained X 207 tolal marks = |

———

| MA Ilariat / Shatdaral Alamia Fil Uloomul Arobia wal

Marks obrained X 15/ total marks =

Islamia from a recognized Tanzimuard Wafagul Madaris
MPhKilIPhD :

| Marks =05
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e ] ,Czuqo:y of Qualification

Total Marks 100

For Candidate of Science group

Morks obtained X 20/ 1010l morks =

Marks obivined X 20/ toal marks =

Marks obigined X 20/ 1010l marks =

Marks obtained X 20/ toial marks =

é&%umuﬁd/m Edu

Mar’k_c obtoined X 15/ io1al morks =

5 Extra morks for FSc, 5 Extra marks for B.Sc and
5 Extra marks for M.Sc will be added 1o the 1010l
score obrained by a candidate during his selection

A PRUPAD: Maorks = 05 SRR
é.;* S R A \\\\3 '
Q; - -A. . . _," -
g mm!Educanon Teocher =
R - ' N
%%@f Qua!tf calion Total Marks 100 For Candidate of Science group
e d T . .
S0 e A
=T Marks obtoined X 20/ o010l marks = 5 Exira marks for FSc, 5 Exira marks for B.Sc and
=7 5 Extra marks for M.Sc will be added 10 the total
score obtained by a candidate during his selection

Marks obtained X 20/total marks =

Marks obtained X 20/ 10ie! merks =

e E'or fguwaienl Certificote

% 5 ‘..——f

ERSr.
- s

Marks obiained X 2071010l morks =

s*?&;mmw/m z:du R

Marks obtained X 15/ total merks = ..

g;gwm . - [Mak=05 e




Primary School Teacher

Z]

Category of Qualification Toral Marks 100 For Humanllies group af For Candidate of Science group
- : lruermediate Level
5$C Marls obiained X 20 / total marks = 3 Exira marks for FSc, 5 Extra marks for B.Sc and §
o ' Exira marks for M.Sc will be added 1o the to1al
HSSC Marks obtoined X 10/ total morks = score obtained by a candidote during his selection
B4/BSc Meris obtoined X 25/total morks =
PST Cerntificote/ Diploma in | Marks obtained X 20/ total marks =
Educarion /ADE. ' :
AMYMSDLE /ML B T M arks chiained X 20/ lotol marks =
MPhIVPRD Marks = 05
Other conditions:-

l. The concerned Appointing Awuthority will scrutinize and verify the documents and make the appointment as per prescribed rule and the will get the documents

..... ——

" verified ofter the issuance of appointrient orders within shorfesi possible time, nol exceeding ninety (90) days. o
2. The merit list prepared by the concerned appointing authority shall be displayed for ten days 10 receive the objections/appeals, if any, and shall issue the final
meritlist gfier making recessary corrections while addressing the observations/objections/appeals, followed by requisite appointment orders.
3. Jncase a documeni(s) is/are Jound fake/ forged/ bogus upon scruliny/ verification, the service of the teacher concerned shall be terminated and the amownt
peidto him as salary shall be recovered Jrom him and an FIR shall be lodged ogainst him on account of forgery/fraud under the relevant law. ’
4. Deri Asnad from recognized Tazeemar-ul-Wafagul Madaris, Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul
Uloom Darosh Chitral and any other Government run Darul Uloom, as notified by the Government from time 1o time will be acceptab{e fq( the purpose of

- @ppointment against the posts of Arabic Teachers or Theology Teachers, as the case may be. "~ .

N g . :
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Award of timc scales by al{- provinces to the teaching staff
B e s e ey R e e
5 # | Name of Govt TAward of time - Length of service = Date of
. scalc for ST post as SST- Notifications
Y o 1T7BPS iC 1T =" Afler 08 years ~18-11-2007 &
1 Baluchistan 3PS 1710 18 After 14 years . .27-10-2010
IS R . BPs 151019 ___Aiter 21 years | i
. | BPS 16 % 17 Afler 09 years L o
2 Sindh BPS 17 10118 " After 14 years ©107-6-2010
.......... _ _.,._.__,.___#_;_ﬁ___ﬁ__:B_L’ﬂE‘_-EO' ¥ | _Aller2}years o S
: BPS 16/{ 17 After 09 years. g ,
3 AJBK BPS 310 18 Alter 14 years :20-6-2008
B T . plo1o | .. Afer2iyears . : Y
- - BOS 10 17 "Afler 09 years r :
4 Punjab - 9’ gPs 17 1018 After 14 years ' ;311-7-2008
_ : ,._/_.‘_:__@138_‘_1'{}_1_9_ 19 L. -Alter 21 years o I
BPS 161017 " AflerO9years | .
BPs 17{0 18 - Aller 14 years -’ -30-9-2011
- _..Brs18lol9 . __AMer2iyears | i —
r ‘ TR S to 17 “Afer 10 years, . .;2,.,5’.9’:290% y
BRSUSAES SRS - Niler 10yeArS 1 ooy 'ono sieno was sware
\ 6 Khybcr Pakh — ..-.:.-» - -'L---—- T""'-"'_"_—".'_'—"_"_-"—' by'the then Governmen!
\E\] .,___-#_...Z._....., _____ e e mpmmen ol L o
Gindr-awardof 64‘-lier formulaAto BPS 17 1q'§zo in past 1992, moslly posts of BPS-17 had been
conveiled to BPS 18, 19 and 20 which aflected the rights of SSTs and they have been stuck.in =
the same scale and their promotions became hadly slow {0 24 ycars ins;ead'of 10 years. © ~.
Conscquent upon the siluation and to cmnpén:;ale the 55Ts, at first, the Prgyinciél Governp‘teni
of Baloclistan hAas awarded time scale which was followed by all-other Provmciai‘.Governmenls.
Recently, Khybef Pakhlunkhwa G'ovcmm.cr‘it has updated o4-licr formula on 28-02-2012 for
1175- 17 to 20, and aiso upgraded 15 Grade ‘and below teaching staff on 01-7-201.‘2 bul
unfortunately the SSTs cadre BPS-10 was once again ignored. SR
' ) 1 a ’ . v o
Desides @any incentive for SSTs cadre, 1765 Posts of (3PS-17 have been abolished in recent -
04-tier formula on which $5Ts would have riol been promoted 10 Head Masler post forever.
Therefore lhé SSTs are requesting o the KPK zovernment for ‘ihcenli(/e of lime :éc.ale as
awarded by other Provincial Governments and also as generously awarded to Seniors stafl and
Juniors leaching staff of KPK by the prcscn}:_Khyber Pt_llfhlun_khwa Goy~ernmgnl. b
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- The Promotion /' Direct Promotion - against the upamdc,d posls sl..:ll be madc.
" as per laid down procedure and in accordance willy tho Service Rules to bo.
Iramed  pursvant 10 the relevan provisions ‘of . NWFD. - Civil Scrvants
{Appoiniments. Promotion & T ransler) Rules 198 9 fead with the NWTP Civil
Semvanis  Act, 1973 in the light of the mecting hc.ld on 26-09-2007 of the

commitice constituted vide Scheols & Lx(cracv Dcpartmcnt Non[’canon No
S()((?VS&.I YA-422007 dated 01- 08 2007 :

Audit copy may please be pu.pnrud :mcl sent to-the Depariricit for

.mlhmhc.mun S signature,

Séetion Officer (FR)

Endst: ol even No, & Date - ' A -
Copy lor infonmation & neeessary action fo:- -/ AT A Lt
S '\'_ L tL .
1. Accountant General NWEFp | 0 Lo
2. Director Schools & Literacy NWEP Peshawar, , T
RN vector of Education FATA MWFP I’csh:m.lr.
AL 'S0 10 Chief Minister NW) r ’ ,

5, PSO to Chiel*Seeret: ary NWIp, 0 L
G. PS5 1o Seerctary Finance Department NWTP '
7.

T Al I)xstru.t //\L,L 0¥ Accounts Oflicersy in NWFp .
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- ;}iEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

[
A
PN

SERVICE APPEAL No: 415/2013.

N Umfa‘r Daraz PST GPS Gidarashai Bajour Agency  ............ Applicants

VERSUS

The Secretary Elementary & Secondary Education Departmerit Khyber Pakhtunkhwa, Peshawar &

others

------ Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No: 1 to 3.

Respectfully Sheweth:-

The Respondents submit as under :-

Preliminary objections

1

2

10

11

12

13

T ————

ONFACTS

The appellant has no cause of action/locus standi.
The instant appeal is badly time barred. : |

The appellant has concealed the material fact from this Hon! able Trlbuna] hence
liable to be dismissed.

The appellant has not come to Hon! able Court with clean hands.

The present appeal is liable to be dismissed for non Jomder/mls-Jomder for
necessary parties.

)
The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is%topped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present
circumstances of the issue. .

e

This Hon !able Court has no jurisdiction to adjudicate the present appeal.
The appellar;t has not sﬁbmuted any departmental appeal through proper channel

and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act l97£/': -
and civil servant appeal rules 1986. Hence the present appeal is not tenable and  _ *

liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer).rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable toe be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of S

the government to decide whether a particular qualification will be considered

sufficient for promotion from a particular grade and it is also with in the domain of i _

the government to change the above policy from time to time as no body can claim - W

any vested right in the policy. ,g
"I-



yANFACTS

1

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no ‘Covv\m\‘wj $

Pertains to record.
This Para has no concern with the answering respondents, hence denied.

The mentioned notification was issued in accordance with law, in the best interest of
public, according to the needs of the department & society in large & also to enhance the
quality of Education, hence there is no reason that the same may be objected/criticized by
the appellants. It is pertinent that it was observed by the Apex Court that it is exclusively
with in the domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the domain
of the government to change the above policy from time to time as no body can claim any
vested right in the policy.

This Para is related to policy, hence needs no comments. \’\_;,_/

Incorrect and denied. The rules/qualification mentioned in this Para are not related to the
appellant being PST. The qualification and other condition mentioned in this Para relates to
senior PSTs BPS-14 and their promotion to Head Teacher post BPS-15 in E&SE Deptt: . It
would not be out of place to mention here that under the said rules/policy hundreds of PSTs
has already been upgraded/promoted to senior PST, and Head Teacher post and the same

are not imp leaded in the present petition. The respondent department notified the rules for

the recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve/enhance the quality of
education in the best interest of Public while other contents of this Para are incorrect,
misleading one and denied.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the mention
ed prevailing policy dated 13/11/2012. While the appellant did not implead the upgraded /
promoted under the said rules and those having the higher qualification than appellant and
waiting for promotion. Hence the appellant has no cause of action/ locus standi to invoke
the jurisdiction of this Hon! able Tribunal, hence the appeal in hand is liable to be
dismissed inter alia on the following grounds:-

GROUNDS.

A

Incorrect and not admitted. It was observed by the Apex Court that it is exclusively with in
the domain of the government to decide whether a particular qualification will be consider-
-ed sufficient for promotion from a particular grade and it is also with in the domain of the
government to change the above policy from time to time as no body can claim any vested
right in the policy. Hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing only SSC,
be treated on equal footing with other PST teachers having higher academic & professional
qualification, and the same is against norms of natural justice and merit.

Incorrect & not admitted. The statement of the appellant in this Para is baseless against the
law & rules on the subject and against principle of justice.

Incorrect & not admitted. The Statement of the appellant is against the principles of natural
justice & merit.

The rules of other Provinces can not be implemented in Province of Khyber Pakhtunklhwa,




W Incorrect & not admitted. The rules & policies of other departments are not applicable in

* the E&SE department, hence denied.

G Incorrect & not admitted. The statement of the appellant in this Para is misleading one.

Incorrect & not admitted:-he appellant has been treated in accordance with law.

an

[ . The respondents seek the permission of this Hon! able Tribunal to adduce more grounds &
proofs at the time of arguments. '

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. /7

/ﬂl;irector

E &SE Khyber Pakhtynkhwa
Peshawar. %, ’

s

Segretary _
E&SE Department, Government of 5"
Khyber Pakhtunkhwa, Peshawar i

-

Secretary
Govt: Of Khyber Pakhtunkhwa, 1

%ance) Department, Peshawar, L



. ’,_EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

5 \

SERVICE APPEAL No:41472013.

Umar Daraz PST GPS Gidarshai Bajour Agency. veeevess Applicant
VERSUS

- The Secretary E&SE Department Khyber Pakhtunkhwa, Peshawar & others.......... Respondents

REPLY FOR AND ON BEHALF OF RESPONDENTS, TO THE APPLICAION
FOR TEMPORARY INJUNCTION, FILED BY THE APPELLANT.

That the appellant has filed the above captioned Service Appeal on malafide motives,
against the prevailing law, rules on the subject, with out any cogent legal reason hence not
maintainable.

Incorrect & not admitted sub: rule-2 of Rule-3 of the Khyber Pakhtunkhwa civil servant
(appointment, promotion & transfer )Rules 1989 authorize the department to lay down the
method of appointment, qualifications and other conditions applicable to a post in
consultation with Establishment Department and Finance Department , hence under the
mentioned rule the notification date 13/11/2013 was issued to improve the quality
education and efficiency in service, in the best interest of public, hence liable to be kept
intact.

Incorrect and not admitted. In fact the said notification has already been implemented and
the promoted/upgraded PSTs under the said notification are not impleaded in the appeal in
hand hence the case of the appellant is weak being against the law, rules on the subject.
While stand and case of the respondents is based on well settled rules and laws on the
subject and is very sanguine for its success, hence the whole Para is denied.

Incorrect not admitted. The three in gradients i.e Prima facie case, balance of convenience

and irreponrable loss, for rejection of the present application are present in favour of the
respondents.

Incorrect and not admitted. That in case the injunction as prayed for is granted, the
respondents and the promoted PSTs would suffer extreme irrepable loss and hardship in
administration of schools which would ultimately have an adverse effect on leering
process of the kids of the nation. While on the other hand the appellant will suffer no loss
being not qualified and not deserve for promotion/up gradation according to norms of
natural justice and principles of merit.

The case of appellants does not fall within the ambit of Section-4 of Service Tribunal Act
1974. The preliminary objection, objections on fact and Grounds taken in the Para-wise
comments/reply on behalf of respondents may kindly be considered integral and parcel part
of instant reply.

In view of the above it is requested that this Hon! able Tribunal may very graciously be
pleased to dismiss the application in hand along with main appeal in favour of the
respondent Department with heavy cost. )

%irector

E&SE Department Khyber
Pakhtunkhwa, Peshawar.

[



