
Petitioner with counsel and Mr. KabiruNah Khan Khattak, 

Assistant AG for respondents present. Arguments heard and record 

perused.

04.03.2016

This Tribunal vide judgment dated 6.7.2015 directed that 

respondent No. 3 i.e Provincial Police Officer, Khyber Pakhtunkhwa 

shall revisit the case of the petitioner vis-a-vis the position of similarly 

placed official and extend him similar treatment. Vide order dated 

8.10.2015 the said authority reconsidered the case of the petitioner 

and his claim was rejected as such the judgment of this Tribunal 

referred to above stood implemented. It is, however, observed that in 

case of any grievances against the said departmental order the 

petitioner may agitate the issue before the prescribed forum in the 

prescribed manners, if so advised. The petition is disposed of in the 

above manners. File be consigned to the record room.

ANNOUNCED
04.03.2016



h
s

V(7;,:

sJS' FORM OF ORDER SHEETa
Court of; •

138/2015Execution Petition No.
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Order or other proceedings with signature of judge or Magistrate
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1 2 3

The Execution Petition submitted by Mr. Umar Zaman Khan 

through Mr. IJaz Anwar Advocate may be entered in the relevant Register 

and put up to the Court for proper order please.

19.11.2015t- 1
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y, i

-^^REGISTRAR ii This Execution Petition be put up before S. Bench2-I

on w 1

CHAIRMAN

t 26.11.2015 Counsel for the petitioner present. Notice to 

2spondents be issued for 4.3.2016 before S.B.r
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Cha^i^n
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

"jyi e
s\-

Cv)
In the matter of 
Appeal NO.1298//2013 
Decided on 06.07.2015

Urner Zaman Khan^ Sub Inspector FRP / PR, Police Line, 
Peshawar.

(Applicant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX
's mmt

Memo of Petition1 1- 2
Affidavit2 3
Memo of Appeal3 A 4- 7
Judgment and order of the Tribunal 
dated 06.07.2015

4 B 8- 11

Order dated 08.10.20155 C 12
Vakalatnama

Appellant

Through

/

IJA^NWAR 

Advocate Peshawar

ID AMIN
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

^-Ae-c^h''£>yi _
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In the matter of 
Appeal NO.1298//2013 
Decided on 06.07.2015

i©rvjo©N£>>
^-o

Umer Zaman Khaity Sub Inspector FRP / PR, Police Line, 
Peshawar,

(Applicant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, Peshawar.

2. Secretary Finance Department, Government of Khyber Pakhtunkhwa, 
Peshawar.

3. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
4. Commandant Frontier Reserve Police,

Peshawar.
Khyber Pakhtunkhwa, 

(Respondents)

Application for the implementation of the 
Judgment and Order dated 06.07,2015 of 
this Honourable Tribunal.

Respectfully Submitted:
1. That the above titled service appeal was pending adjudication in this 

Honourable Tribunal and was decided vide judgment and order dated 
06.07.2015. (Copy of the memo of appeal is attached as Annexure A)

2. That vide judgment and order dated 06.07.2015, this Honourable 
Tribunal while setting aside the impugned order dated 15.08.2013, 
remitted the case of the appellant for revisiting it afresh. The operating 
Para of the Judgment and order dated 06.07.2015, is reproduced 
below:

view of the circumstances, the tribunal is constrained to 
indulge in the case by setting aside the order of respondent No, 
3 dated 15.08,2013, and to remit the case to the respondent No. 
3 who shall revisit it afresh to ascertain as to whether the 
appellant in fact is a similarly placed official and if so to treat 
him similarly strictly in accordance with la. The respondents 
shall decide the case within two months of the receipt of this 
judgment. The appeal is disposed of accordingly.

(Copy of the judgment and order dated 06.07.2015, is attached 
as Annexure B)
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3. That vide order dated 08.10.2015, the respondents have again refused 
the prayer of the appellant for one step promotion/up-gradation in light 
of the directive of the Chief Minister Khyber Pakhtunkhwa conveyed 
vide letter dated 16.07.2009, despite the appellant being similarly 
placed to those who were allowed the same benefit. (Copy of the order 
dated 08.10,2015, is attached as Annexure C)

4. That the order dated 08.10.2015, is passed in violation of the clear 
directions of the judgment of this Honourable tribunal. The 
respondents have never taken into consideration the fact that the 
appellant is a similarly placed employee and while refusing to accede 
the prayer for one step promotion of the appellant, they again shown 
the same reasons which were previously mentioned in the rejection 
order once turned down / set aside by the Honorable Tribunal vide its 
judgment dated 06.07.2015.

5. That as per the spirit of the judgment and order dated 06.07.2015, of 
this Honourable Tribunal, the respondents were required to consider 
weather the appellant is similarly placed employee or not keeping in 
view the directions of the Honourable Tribunal, however this fact has 
completely ignored by the respondents and have passed the order dated 
08.10.2015, on flimsy grounds.

6. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal in its true letter land sprit without any further 
delay.

It is, therefore, prayed that on acceptance of this application the 
respondents may please be directed to implement the judgment and 
order dated 06.07.2015 of this Honourable Tribunal in its true letter 
and spirit.

Applic
Through 1IJA^NWAR 

Adwcate, Peshawar

TV
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 

Appeal No.l298//2013 
Decided on 06.07.2015

Unter Zaman Khan, Sub Inspector FRP / PR, Police Line, 
Peshawar,

(Applicant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, Peshawar and others.

(Respondents)

AFFIDAVIT
I, Umer Zaman Khan, Sub Inspector FRP / PR, Police Line, 
Peshawar, do hereby solemnly affirm and declare on oath that the 
contents of the above application are true and correct and that nothing 
has been kept back or concealed from this Honourable Tribunal. >

onent

I
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BEFORE THE KHYBER PAKHTUNKWA 

SERVICE TRIBUNAL PESHAWAR

/2013Appeal No.
Umar Zaman IClran, Sub-Inspector -FRP / PR, Police Line, 
Peshawar.

■'I
I

(Appellant)

VERSUS

of., Kliyber Pakhtunldiwa ■ tln-ough Chief Secretary
Khyber Pakhtunldiwa, Peshawai'.

Fin an c e D ep ar tnient,

1. Govt

Govt . of • IGiyber2. Secretaiy,
Palditunldiwa, Peshawar.

3. Provincial Police Officer,'Khyber Pakhtunldawa Peshawar.
Frontier KhyberPolice,Reserve4. Commandant,

Pakhtunldiwa, Peshawar.

(Respondents)

under Section 4 of the KJiyberService Appeal . ^ xi
Palditunlchwa Service Tribunal Act, 1974 against the 
Order dated 15.08.2013 whereby the departmental 
appeal, for the grant of one step promotion to the 

appellant has been regretted.

Prayer in Appeal:
(he order (bdedof Uiis ni)i)e:d

08 '^013 may please be set aside the respondents areiS to allow ihehchd* Of one Step pronmboa m
!!!:^H-dauee wi(h (he <Iirec(:ives ot (he Chml Mims ei 
Khyber Pakhtunkliwa, conveyed vide 
16 07 2009. Non consideration of the Appellant or

and treating him discrimmately is 
and without lawful authority and\of

other remedy

Oil acceptance

step promotion 
illegal, unlawful
no leuhl elTcct. and .benefits or any 
deemed proper may also he allowed The 
arc bound to follow the law and to implement the 
directive of the Chief Minister in letter and Nn>it .md 

. to allow one step promotion to the Appehant >we.f Ihe 
date when his junior / colleagues were promoted w.tl 
all back beiiefits and arrears with all henclits.

PJx.
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■ militants, tl^ anny o^ Z of tl.e

Appellant stood k " -fc n “-
peace in the area Pe-lo.med h,s act.vc duties, n.ainlainine

- remained on their active duties^ide by sfdr'^J^oughout

thrStra?AS?and^""''“^ “ Chief Minister visited
the pSLm Officerh^T"' °f

^ attached as Annexum 1').'"'' ' "■07-2009 is

4.-

I

™s=s-r5r””“
■ 6. That

employees, vide letter dated 
were sent”S'*e

meantime the^elr.^®^^
Peshawar on 21.8.2009.

:
:

FRP
2. In the

was ti-ansferred to police lines'FRP

" 2“ ;S;„r o2?22Si2i"SSc r ““
■ Offi“r/ofS°t "'“' °"‘'' ““ 2 fte Mil"

«>e „p=.-a..ona pSod (cS s2:2„'sx:
Department are attaclied as AenexureB). tmeiinance

8. That m the meantime some of the colleagues of the Appellant who 

leinained at District, Swat, filed writ Petition No 2498/2010 the 
w„, petthon was disposed of vide .indgmen, and „*! *.,t 

'.9.2010 w.,1, a d.teeiioi, lo ihe respontlenis to pass an appiopti
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f orders on the. ^■‘2commend;,iii‘on 

(^^■opy oj- tJie Judgjnent 
Annexure C).'

''^gni’ding (he i.)neand Order dated 07.09.2o'lO S’ a’t'tachedSs

inpliIeSLrof S'
' Court, and it was re XC Iv 1 ^>2^

(Cop, orS's?i:“£i.r2or““17.05.2012 with the list is attached

I for the

& order dated
as Annexure D Sc E)

TiM

A-ppellant throughout a^i^itated foT- iUa 
pro-motioir however he remained deprived 
representation for the ormt ^ recently he submitted a

-=o.o.ci»d 0,, rs.;,v;“ -'d representation

m.lliz Iii.w2rai(''flttp'f’ ,7‘‘r I'oUOoi, No. 20.10.
'.’-M-2.0 2 wiiPNi diiooilo .... ..

h) decide die 
ated 15.11.2012

‘''lawn SrS”” ““ ™ -=>= order
order doled .O.OS.loiTlr

13.

f

grounds of APPKAT ■ ;il

llwSnd treated in accordance with ■ '

coo'sS,: s irSed”*'''"

Sirof tr'r* "O"” r"teeqaen.oidem Of the. Respondent No 2 were clear and made 
applicable to fill the Police 0.fficers / Officials remained
ASiicll.um"is'"|f I denying to it to th'e

II • ^in( ns. lughly disei-iiniiKUoi-y and'
treatment, is thus not tenable.

A.

on ' -y
ii

step inothei-

^ . .

•Wi...-.
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V
C. J ® been treated discriminately among his

eagiies sei-ying m flie District Police/ PRl^ thougif the 

Appellant.remamed on.active duties in the most Zatilc /
turbed areas in the -operational period, but due to his 

transfer he remained deprived of.

'1
1
i
'i
li
• (■

D. That the acts and omissions of the respondents in denvimr 
one st^ promotion to the Appellant is !l1c„al. nn;a^:;';:::f 

vvuliout lavvlui authority.

Ui

ih ilvdt tile respondents. ai-e. bound to follow the law and to
implement the directives of Chief Minister 
spirit. , •

li 1
1Jin letter and

rl
■ ' U-already been decided by the Honourable

-iigli Court, hence the same benefit is also required to be 

extended to.the Appellant as well.

11. Hiai the Appellant seek the permission.of this Honourable
1 ribiinal to rely on additional grounds at the hearing of this 
nctilion. ^

It is, theretore, prayed that on acceptance of this Appeal, the appeal in 
hand be accepted as prayed for in the heading of this appeal. ^

1.
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Appel t
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\LTAZ ANWAR
Advocate, Peshawar

AITidavil: if

Umar Zaman Khan, Sub-Inspector FRP / PR, Polled
Line, Peshawar, &o hereby solemnly affirm and declare on oath 
.that the contents-of the above appeal are true and con'ect and 

that nothing has . been kept back or conce^d- from 'this 
Honorable Court.. i ^ J7.

t) V4
■ .'i

•, mm
I

cz I
li
%
Ti



' (f)
\^jS.

;:!. 1 RllilJNAl..

oCfe - /'6m-mm§

IteS^ V

i VA - lA
t Order or oilier proceedings wuh signaling |>P I■ i aDale of 

I ordci'
^ ! prtKcedings

; Sr. No.
1

I
■i •■i

■mh*
3p I

.1

KllYBLIl PAKHTUNKIIWA Sl:!<V!C 
PnSHAWAR.

I
’.r--

■ \.» •
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06.07.2015!
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(Mr.
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ppcal has been filed by .Mr. Umar 

under Section 4 of die IChyber i

! The insiani a2. I
1

Zaman, Sub Inspccior FRP

Pakhtunkhwa; Service Tribunal Act. 1974 against order dated | 
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step promotion to the appellant had
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appeal for the grant of

been regretted, riie appellant prayed llial die niipug

one
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1. nil back bcnellts and arrears.
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i
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arip of militancy and Army Operation
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the same. 1
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

Central Police Office^ Peshawar

1r

=•

ORDER. [

This order is passed in compliance with the direction of Service Tribunal KPK dated
06.07.2015 passed in service appeal No. 1998/2013 title Umer Zaman SI/PC VS-Govl: & etc. 

Tribunal has directed that the case of SI/PC Umer Zaman may be re-considered 
whether appellant is a similar placed ofhcial who were allowed personal- up-giadation
in-rccognition of performing duties during Operation at Swat or not.

The relevant record was examined which revealed that the appellant Was 
recommended by the committee constituted for the said purpose. Furthermore, persoiia! up- 
gradation of the police officials was allowed by the Govt, of KPK Finance Depailmem. 
\ arious cases of left over Police personal from personal up-gradation were recommended to 

the Provincial Govt: vide this office Endst: No. 10862/E-II , dated 29.05.2012 regretted all the 

and directed that no other cases will be entertained (copy enclosed).
This is last but not the least Uiat the Honorable Supreme Court of Pakistan has 

conveyed copies of the Judgment to all the Govt, functionaries of the reported Judgments 

2010 (PLC (CS) 924,2013 SCMR-1752) that out of turn promotion shall be stopped.
Keeping in \ iew of the above facts the prayers of appellarit could not be acceded, to 

therefore rejected.

not

. t

cases
I

I

iV

\
2r (ASIF IQBAL MOHhUND) 

AIG/EstablUiiiment 
For Inspector General of Police, 
Kliyber Pakhtunkhwa, Peshawari

No. 7*^/E-III. Dated Peshawar, the
■ ^/2015.

i'
Copy of above is forwarded for information and necessary action to the:- 
Addl: IGP/HQrs; Khyber Pakhtunkhwa Peshawar.
Commandant FRP, Khyber Paklitunkhwa Peshawar w/r to .his letter No. 
6186/SI-Legal, dated 29.07.2015.

P-egional Police Officer Malakand Region Swat.
Registrar, Services Tribunal Khyber Pakhtunkhwa Peshawar.

AIG/Legal CPO, Peshawar.

Inchdrge Central Registry Branch CPO Peshawar.

1. -■-t

2.

■' 'v

3; ■sj

41

5:. 1
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POWER OF A TTORNEY •-rx
In tlie Court of

}For
} Plaintiff 
} Appellant 
jPetitioner 
}Complainant

VERSUS
la JJjX. . } Defendant 

} Respondent 
__ } Accused

}
Appeal/Revision/Suit/Application/Petition/Casc No. of

Fixed for
]/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

my true and lawful attorney, for me 
in my same and on my behalf to appear at to appear, plead, act and
answer in the above Court or any Court to wdiiclTthebusinoss is transferred in the above 
mailer and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter ansing there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and gel issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive ■ia>Tnent of any or all sums or subn'it foi' the above matter to arbitration, and to 
cinployce any other Legal Practitioner authorizing liim to exercise the power and 
aathonzes hereby conferred on tlie Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the 
powers.

same

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND Lwe hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Couri/'my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for tlie same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___________________ day to____the. __ the yeai'i

//•'ExccuUint/Exccutants____________
Accepted subject to the terms regarding fee
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