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i^^^lNTHE KHYBER PAKHTIINKHWA SERVICE TRIBUNAL
PESHAWAR

In S.A # 1381/2023 !Pd9c.})tul<hw9 
t>t.r\ gct; 'Ti ihiinat

rii.i.-j- .Vv.AkhtarAli
A-1Dated

V/S

The Secretary Excise & Taxation & Another

PARAWISE rOMMENTS ON BEHALF OF RESPONDENTS
NO. 1& 2

Respectfully Sheweth

Preliminary Objections:-

That the Appellant has got no cause of action and 

locus standi to file the instant appeal.
1.

ii. The appellant has not come to the Tribunal with 

clean hands.

iii. That the appeal is not maintainable and is 

incompetent in the eyes of law in the present 

form.

iv. That the appellant has not come to the tribunal 

with clean hands and has suppressed all relevant 

and material facts.

V. That the appellant has been estopped by his own 

conduct to file the appeal in hand.

vi. That the appeal in hand is badly barred by law 

and limitation.

vii. That the appeal is bad for mis-joinder and non­
joinder of necessary parties.



On FactSL:

1. Para No.l is correct to the extent that the appellant 

was appointed in the department in the year 2012 

the remaining para is incorrect as from the 

possession of the appellant a Non-Custom Paid 

Vehicle was recovered. (Annexure "A & B")

2. In reply to Para No.2 it is submitted that the 

appellant was involved in illegal use and 

transportation of a Toyota Corolla Motor Car Model 

2002 Chassis No. NZE-121-3140476 displaying a 

fake Government Number Plate A-9492. On dated 

17/12/2015 a Non Custom Paid vehicle bearing fake 

government registration number was seized and 

Form "A" issued by the concerned officer while 

fulfilling all the codal formalities. It is pertinent to 

mention that the seizing officer have no ill-will or 

malafide with the appellant. So far as the columns of 

the phone number or CNIC is concerned, the 

appellant was not ready to give CNIC and other 

information to the seizing officer. The seizing officer 

conducted all the proceedings with the bonafide 

intention. The remaining para is incorrect.

3. Incorrect. Proper opportunity of defense was 

provided to the appellant but once again failed to 

defend his case due to which upon the 

recommendation in his inquiry report sustained the 

major penalty of dismissal from service and on the 

basis of recommendation the competent authority 

finally issued the dismissal order from his service 

vide No. 6924/Estb/XXXV-D-82 dated 21.02.2023. 
(Copy is Annexure "C & D"]

4. Para No.4 needs no comments.

5. Para No. 5 is incorrect. The appellant was issued 

charge sheet and statement of allegations wherein 

proper opportunity of defense and personal hearing 

was provided. Furthermore, he was summoned vide 

these office letter Nos: 6489/Dir(Lit)/lnquiry dated 

2.2. 2023 to appear before the inquiry officer on



6f2f2023 at 11:00 Am. (Copy is Annexures "E, F, G, 
H,I&n

6. Para No.6 is incorrect. As per the Service Tribunal 

Peshawar, Judgment No: 3682/ST dated 21.12.2022 

the appellant was reinstated into service and a 

formal inquiry under the Khyber Pakhtunkhwa, 

Government Servants (Efficiency & Discipline) 

Rules, 2011 was initiated in which charge sheet and 

statement of allegations were served upon the 

appellant. The detail reply has already been given in 

the above paras.

7. Para No.7 is incorrect. The Appellant is not an 

aggrieved person.

On Grounds:-

A. Incorrect, no departmental appeal was filed by the 

appellant as required by law. All necessary legal 

and codel formalities were been fulfilled.

B. Incorrect. Detail reply has already been given in the 

above paras.

C. Incorrect. Detail reply has already been given in the 

above paras.

D. Incorrect. Detail reply has already been given in the 

above paras.

E. Incorrect. A proper show-cause notice was issued 

to the appellant as per the E&D Rules 2011.

F. Incorrect as replied above.

G. Incorrect. Detail reply has already been given in the 

above paras.

H. Incorrect. All codel formalities were been fulfilled.



I. Incorrect. Detail reply has already been given in the 

above paras.

That the respondents seek the permission of this 

Hon’ble Tribunal to rely on additional grounds and 

points at the time of argument.

It is, therefore, humbly prayed that on acceptance 

of these para-wise comments, the appeal being devoid of 

any legal merit may very graciously be dismissed.

]■

The Dir/6ct6r General 

Excise, Taxation & Narcotics 

Control Department KPK 

Respondent No.2

Secretary
Excise, Taxation & Narcotics 

Control Department KPK 

Respondent No.l
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In S.A No 1381/2023

Akhtar Ali

VERSUS

The Secretary Excise and Taxation & Another

AFFIDAVIT

Arshad Hameed Khan Excise and Taxation Officer (BPS-18), Excise, 

Taxation & Narcotics Control Officer, (BPS-18), do hereby solemnly affirm and declare on 

oath that the para-wise comments/reply are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable Court. It is 

further stated on oath that in this appeal, the answering respondents have neither been 

placed ex-parte nor their defense has been struck off/cost.

CNIC # 173Q1-Q1Q8879-1

Contact No 0331-5800763
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Peshawar dated thejiltt1/20l4

) R D E R.

to. /Estab:/
royota Corolla Motor Car Chassis No^ ^3„^’ 117 12 2015 and Form-A S.# 8519 against Mr. Akhtar

Accordingly. Mr.
account of unauthorized possession and use of the 

interest,
Salah ud Din, blrector 

submit his report within 14 days positively

Excise and
Mr.

C

'Jr
f

No.
Copy forwarded for information to;- . * „

1- Mr. Salah ud Din, Director Revenue/Oeputy Director Registration
Pakhtunkhwa, Peshawar

2- Excise and Taxation Officer 
phsrQsdda They are directed to .. . 
immediately and extend fall cooperation to him in this ^sard^

3- Mr. Akhtar Ali, Constable, Excise and Taxation Office-ill, Pesha^
4- Personal File Mr. Akhtar Ali, E&T Constable.

Excise and Taxation, Khybei

Charsadda/ Mr. Dost Muhammad, Inspector Excise and. Taxation 
hand over the entire record of the seizure to the Inquiry Officei':

-if'

c■•i -

DIRECTOR (ADMN:),
EXCISE, TAXATION & NARCOTICS CONSOL, 
KHYBER PAKHTUNKHWA, PESHAWA^i^^1

0.



I DIRECTORATE GFNF.RAT- 
EXCISE. TAXATION ANARCOTICS rONTR^f ,-
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KHYBER PAKHT^TN
AuggfCompla. Xfuaid9(oa£.

fX, PESHAWAR.[332/jI'!;''.-! 'i,-.L

^ "-A Cantt^MioneMu. 09U92f2260-9211^09> t

Peshawar dated the/7/o/ 72023.
ORDER
No.
Pakhtunkhwa Service Tribunal, Peshawar, judgement No. 3682/ST dated 21.12.2022 

Akhtar Ali, Constable, Excise. Taxation & Narcotics Control, Khyber Pakhtunkhwa who 

dismissed from services vide order No. 5944/Estb/XXXVD-82 dated 02.05.2016, is hereby re­
instated into service.

/Estb/P.File. Consequent upon judgement received from Khyber

, Mr.
was

Furthermore, as per directives of Khyber Pakhtunkhwa Service Tribunal. 
Peshawar a format inquiry under the Khyber Pakhtunkhwa, Government Servants (Efficiency 

& Discipline) Rules, 2011, is initiated against the official, compromising of following Officers 

with the direction to submit detail report alongwith recommendation with in fifteen (16 days).

Copies of Charge Sheet and Statement of Allegation are attached herewith.

1. Mr. Sufiyan HaqannI,
Director, Excise. Taxation & Narcotics Control, Peshawar Region.

2. Mr. Khallq Dad.
Director (Litigation) Excise, Taxation & Narcotics Control. Khyber 
Pakhtunkhwa, Peshawar.

-Sd.
DIRECTOR GENERAL,
EXCISE, TAXATION & NARCOTICS CONTROL. 
KHYBER PAKHTUNKHWA, PESHAWAR.

No. /Estb/P.File,
Copy forwarded for information to; -

1- Inquiry Officers-Excise, Taxation Narcotics Control. Peshawar. Concerned
2- Pakhtunkhwa Service Tribunal, Peshawar w/r to his letter No. 3682/ST 

^ted 21.12.2022 regarding Judgement No. as noted above
3^A to Director General, Excise, Taxation & N)

Peshawar.
4- Official concerned.
5- Personal file.

Ics Control, Khyber Pakhtunkhwa

Vi'

DIRECT! IN).
:cj XATION & NARCOTICS CONTROL, 

KHTUNKHWA, PESHAWAR.Bl
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DIRECTORATE GENERAL.
EXCISE. TAXATION «& NARCOTICS CONTROL.

1 KHYBER PAKHTUNKHWA. PESHAWAR.’ •

^uqafCompCsx. Sdami^oad, (pesfiawar Cantt (PHone 9{os. 091-9212260-9211209

Dated Peshawar theg^l /OA IIOIZ.

O R P E R>
Consequent upon judgement received from KhyberNo. 6^ diH /Estb/XXXV-D-82.

Pakhtunkhwa Service Tribunal. Peshawar, judgement No. 3682/ST dated 21.12.2022, Mr.

Akhtar Ali, Constable, Excise, Taxation & Narcotics Control. Khyber Pakhtunkhwa who was 

dismissed from services vide order No. 5944/Estb/XXXVD-82 dated 02.05.2016, was re­

instated into service vide this office Order No. 6028/Estb/P.File dated 17.01.2023. As per 

directives of Khyber Pakhtunkhwa Service Tribunal, Peshawar a formal inquiry under the 

Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, was re­

initiated against the official.

Inquiry Officers, submitted their report vide Inquiry Report No. 

6786/Dir(Lit)/lnquiry dated: 16.02.2023, alongwith recommendation that the penalty imposed by 

the Competent Authority, as per previous inquiry report may kindly be sustained i.e. dismissal 

from service under E&D Rules, 2011.

In view of the above, the undersigned is left with no other option except to 

proceed under Rule 4(1)(b)(iv) of the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 i.e. impose the major penalty of dismissal from service upon Mr. Akhtar 

Ali, E&T Constable with effect from 02.05.2016.

-Sd-
DIRECTOR GENERAL,
EXCISE, TAXATION & NARCOTICS CONTROL. 
KHYBER PAKHTUNKHWA, PESHAWAR.

/Estb/XXXV-D-82.
Copy forwarded for information to: -

1. Accountant General, Fort Road Khyber Pakhtunkhwa, Peshawar.
2. Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar w/r to letter & judgement as 

mentioned above
3. Director (Litigation), Excise, Taxation & Narcotics Control, Khyber Pakhtunkhwa, 

Peshawar.
4. Section Officer(Litigation), Excise, Taxation & Narcotics Control, Department, Khyber 

Pakhtunkhwa. Peshawar.
5. Inquiry Officers, Concerned.
6. Excise & Taxation Officers-Concerned.
7. Assistant Director, Audit & Accounts, Directorate General, Excise, Taxation & Narcotics

Control, Khyber Pakhtunkhwa Peshawar \
8. PS to Secretary, Excise, Taxation & N^>motics ) Control Department, Khyber 

Pakhtunkhwa, Peshawar.
9. PA to Director General, Excise, Taxation 

Peshawar.
10. Official-Concerned
11. Personal File.

Narcotics Conti yber Pakhtunkhwa

DIRECTOR l(ADM
EXCl^, TAXATlt N & NARCOTICS CONTROL.



.. —

(lO/\yvo; G No. ^ /Eatabff .File. 

Dated. /9'/e>f / .
7

CHARGE SHEET

I, Adeel Shah. Director General. Excise and Taxation. Khvber 

Pakhtunkhwa. Peshawar, as a Competent Authority, hereby charge you, Mr. Akhtar All,
\ I

Excise & Taxatidn Constable, as follows: •

As reported by Excise & Taxation Inspeotory a non-custom paid 

vehlcl^ having Chassis No. NZE-121-3140476, displaying 

Government Number Plate {A-9492) was found under your
possession, during road checking dated 17.12.2015. A preliminary 

inquirv was initiated against you. Resultantly, a Show Cause 

Notice was served before imposing a major penalty “dismissal 
from Service” upon you. Now as per directives of Khyber 

Pakhtunkhwa, Service Tribunal, Peshawar, an inquiry against you 
Is re-injltiated.

I
I

2. By reason of the above, you appear to be guilty of misconduct under rule 
3(b) of the Khyber Pakhtunkhwa Go'vbmment Servants (Efficiency and Discipline) 
Rules. 2011 ancj have rendered yourself liable to all or any of the penalties specified In 

rule 4 of the ruleb ibid.

3. Yoj are, therefore, required to submit your written defense within seven
days of the receipt of this Charge Sheet to the inquiry officer.

:

Your written defense, If any, should reach the Inquiry officer within the 

specified period, failing which it shall be presumed that you have no defense to put in 

and in that case ex-parte action shall be taken against you.

Intimate whether you desire to be heard in person.

A statement of allegations is enclosed.

4.

5.

6.

I

DIRECyitoR QEMiftAL 
EXCISETrAXATI0N & NARCOTICS CONTROL. 
KHYBER>AKHTUNKHVik, PESHAWAR.

e
■
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Mn /Estab;

n|sr.lPLINARY ACTION

within the meaning
Khyber Pakhtunkhwa Government Servants (Efficiency and D.scipllne) Roles, 2011.

ftTATEMENT allegations

I'*

Excise & Taxation Inspector, a non- 
Chassis No. NZE-121-

As reported by 
custom paid vehicle having

, displaying Government Number Plate (A-9492)
was found under his possession, during road checking 

dated 17.12.2016. A preliminary Inquiry was Initiated 

against him. Resultantly, a Show Cause Notice was 

served before Imposing a major penalty “dismissal from 

Service” upon him. Now as per directives of Khyber 
Pakhtunkhwa. Service Tribunal. Peshawar, an Inquiry

3140476

against him Is ro-lnidatod.

of inquiry against the said accused with reference to the
For the purpose ^ ,

above allegation, Mr. Sufiyan Haqannl, Dimctor, Excise. Taxation & Narcotics Control, 

Peshawar Region and Mr. Khaliq Dad. Dlmctor(Litigation)Excise, Taxation & Narcotics 

control, Khyber Pakhtunkhwa, Peshawar are nominated as Inquiry Officers under lule 

10(1)(a)oftheibid ruies.

2.

The Inquiry Officer shall. In accordance with the provisions of the Ibid
record his findings and3.

rules provide reasonable opportunity of hearing to the accused 
make, within fifteen days of the receipt of this order, recommendations as to pun'shment

or other appropriate action against the accused.

4. The accused and a well conversant representative of the department
shall join the proceedings on the date, time and place fixed by the Inquiry officer.

DIRB 
EXCISE, T^t4&I^& I
khyberp^htunkh

rcotics control,
i, PESHAWAR

I
4
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'Registered
4

DIRECTORATE GENERAL, EXCISE, TAXATION & 
NARCOTICS CONTROL DEPARTMENT 

KHYBER PAKHT'JNKHWA
Tiuqaf Corrtr>r^.x. SHami 'Road. Tesfiawar Cantt. Tfione .'Nos. 091-9212260-9223158

Dated 1-2023- /Dir(Lit)/InquirvNo.,

To,

Mr. Akhtar Ali S/o Muhammad Sadiq (Constable)
R/o Nelavay Tehsil & District Peshawar
0/0 Director Genera! Excise, Taxation & Narcotics Control
Khyber Pakhtunkhwa

V

SUMMONSubject:

Memo:
The undersigned has been appointed as Inquiry Officer in the instant matter. 

You are hereby directed to appear: before the undersigned in person on 24.01.2023 at 11:30 AM 

to record your statement accordingly.

4

REGlONALSg^ECrOR (PESHAWAR)
Excise, Taxatf^ & Narcotics Control 
Khyber Pakhtunkhwa

■Vv

<*



> ^ Registered \
V V4:

&" r-/ DIRECTORATE GENERAL, EXCISE, TAXATION & 
NARCOTICS CONTROL DEPARTMENT 

KHYBER PAKHTUNKHWA
.AxLqaf ComnCex. Sfiami ’Road: Tesfiawar Cantt. 'Phone !Hos. OQi-Q2i226o-Q22-ii58

Alps Dated: Z -ci.-2023yDir(Lit)/InquiryNo. f
To,

Mr. Akhtar Ali S/o Muhammad Sadiq (Constable)
R/o Nelavay Tehfil & District Peshawar
o/o Director General Excise, Taxation & Narcotics Control
Khyber Pakhtunkhwa

SUMMONSubject:

Memo:
The undersigned has been appointed as Inquiry Officer in the instant matter. 

You are hereby ^directed to appear before the undersigned in person on 06.02.2023 at 11:00 AM 

to record your statement accordingly.

A

TOR (PESHAWAR)
larcotics Control

REGIONAL
Excise, Taxatio, 
Khyber Pakhtufi1<hwa

4
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Registered hvi T
DIRECTORATE GENERAL, EXCISE, TAXATION & 

NARCOTICS CONTROL DEPARTMENT 
KHYBER PAKHTUNKHWA

'A'u^afConi^rp.x. Sfiami ’RoacC Tesfiawar Cantt. Tfione 3^os. 091-9212260-922^153

—3/- Dated: 2— - 2^-2023yDir(Lit)/InquiryNo,
a

To,

1. Mr. Dost Muhammad (Ex-Inspector) 
0/0 Excise and Taxation Office- 
Charsadda
Contact:- 0300-5712809

2. Mr. Gulzeb (ASI)
EPS- Mardan 
Contact 0333-3503307

3. Mr. Mursaleen (Constable) 
EIB-Mardan 
Contact 0343-9009209

4. Mr. Abdul Basit'(Constable) 
EPS- Peshawar 
Contact 0321-9896232

5. Sajjad (Constable)
Excise and Taxation Office 
Charsadda
Contact 0345-8855709

SUMMON REGARDING INQUIRY IN RESPECT OF CASE HTLED AKHTAR AU 
(C0NSTABLE)T&T

The undersigned has been appointed as Inquiry Officer in the instant matter. 

You are hereby directed to appear before the undersigned in person on 07.02.2023 at 11:00 AM 

to record your statement accordingly.

Subject:

Memo:

\
^mf^PESHAWAR)\

REGIONAL
^ Excise, Taxation'^^arkotics Control 

Khyber Pakhtg^wiwa »

j. •

• r-'
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RHOW CAUSE NOTICE
. N*'M
Under the Khyber

:l t

2 That you, while posted as Constable by misusing your offdal position, was fou|d involved 

portation of a Toyota Corolla Motor Car Model 2002 chassis No NZE-121-
in illegal use and Irans 

3140476. ■ . .A

have commiUed the follovwng acts/omissionAccordingly, -1 am satisfied that you 

specified in Rule 3 of the said rules:

(a) Guilty of misconduct:

3.

AS a msult thereof. I, as the Competent Authority, have tentaOvely “epWed to im».. 
departmental proceedings for imposition major penalty of dismissal from service under the penal .

provisions of the ibid rules.

4.

5 You are, therefore, required to show cause as to why the aforesaid peiwlty should not
be imposed upon you and also Intimate whether yoii desire to be heard in person,

6 If no reply toithis notice is received within seven (07) days or not more than fifteen (15)
days of its delivery, it shall bp presumed that you have no-defense to put in and in that case an ex-parte 

action shall be taken against you.

oCcT^^ENERlir^
EXCISE, TAXATION & NARCOTICS QONTROL, 
KHYBER PAKHTUNKHWA, PESHAWAR.

/2016.Dated Peshawar thestb/P.File
A copy of the above is forwarded for Information to:-

Endst: No.,

•1

Deputy Director Excise and Taxation, Peshawar Region.
2, Excise and Taxation Officer-Ill, Peshawar. ■ ■

Akhtar Ali Khan s/o Sadeeq Khan r/o Village Nelawai,
4. Personal File.

dlRECTOWiENERAU
EXCISE, TAXATION & NARCOTICS CONTROL, 
KHYBER PAKHTUNKHWA, PESHAWAR.

1. i

Tehsil & District, Peshawar ,!
I

■f}

ia
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compulsory retirement;(ii)

removal from service; and(iii)

dismissal from service.(iv)

(2) Dismissal from service under these rules shall disqualify a Government 
servant from future employment under Government.

Any penalty under these rules shall not absolve a Government sei-vant 
from liability to any other punishment to which he may be liable for an offence, under 
any other law, committed by him while in service.

5. Initiation of proceedings.—(1) If on the basis of its own knowledge or 
information placed before it, the competent authority is of the opinion that there are 
sufficient grounds for initiating proceedings against a Government servant under these 
rules it shall either:-

(3)

proceed itself against the accused by issuing a show cause notice 
under rule 7 and, for reasons to be recorded in writing, dispense 
with inquiry:

(a)

Provided that no opportunity of showing cause or personal 
hearing shall be given where-

the competent authority is satisfied that in the interest of 
security of Pakistan or any part thereof, it is not expedient 
to give such an opportunity; or

(i)

a Government servant has entered into plea bargain under 
any law for the time being in force or has been convicted 
on the charges of corruption which have led to a sentence 
of fine or imprisonment; or

(ii)

(iii) a Government servant is involved in subversive activities;
or

(iv) it is not reasonably practicable to give such an opportunity 
to the accused; or

get an inquiry conducted into the charge or charges against the 
accused, by appointing an inquiry officer or an inquiry 
committee, as the case maybe, under

Provided that the competent authority shall d^pense with 
the inquiry where-

(b)

rule 11:



/ ^
, /■

a Government servant has been convicted of any offence 
other than corruption by a court of law under any law for 
the time being in force; or

(i)

a Government servant is or has been absent from duty 
without prior approval of leave:

(ii)

Provided that the competent authority may dispense 
with the inquiry where it is in possession of sufficient 
documentary evidence against the accused or, for reasons 
to be recorded in writing, it is satisfied that there is no 
need to hold an inquiry.

The charge sheet or statement of allegations or the show cause notice, as 
the case may be, shall be signed by the competent authority.

(2)

Suspension.—A Government servant against whom action is proposed to be 
initiated under rule 5 may be placed under suspension for a period of ninety days, if 
in the opinion of the competent authority, suspension is necessary or expedient, and if 
the period of suspension is not extended for a turther period of ninety days within 
thirty days of the expiry of initial period of suspension, the Government servant shall 
be deemed to be reinstated:

6.

Provided that the competent authority may, in appropriate case, for reasons to 
be recorded in writing, instead of placing such person under suspension, require him 
to proceed on such leave as may be admissible to him, from such date as may be 
specified by the competent authority.

Procedure where inquiry is dispensed with.—If the competent authority 
decides that it is not necessary to hold an inquiry against the accused under rule 5, it 
shall-

7.

inform the accused by an order in writing, of the grounds for 
proceeding against him, clearly specifying the charges therein, 
alongwith apportionment of responsibility and penalty or 
penalties proposed to be imposed upon him;

give him a reasonable opportunity of showing cause against the 
proposed action, within seven days of receipt of the order or 
within such extended period, as the competent authority may 
determine;

(a)

(b)

receipt of reply of the accused within the stipulated period or 
after the expiry thereof, if no reply is received, determine whether

(c) on
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the competent authority is satisfied that in the interest of 

security of Pakistan or any part thereof, it is not expedient 
give such an opportunity; or

a Government servant has entered into plea ba-'S^- ^^der any 
law for the time being in force or has been convicted on th 
charges of corruption which have led to a sentence of fi 
imprisonment; or

(i)

(ii)

is involved in subversive activities; or 

bly practicable to give such an opportunity to

(iii) a Government servant is

it is not reasona 
the accused; or

get an inquiry conducted into the charge or^ charges against the 
fccused, by appointing an inquiry officer or an inquiry committee,

the case may be, under rule 11:

(iv)

(b)

with theProvided that the competent authority shall dispense 

inquiry where-

servant has been convicted of any
court of law under any law for thea Government

other than corruption by a 
time being in force; or

(i)

a Government servant is or has been absent from duty without 
prior approval of leave;

(ii)

Provided that the competent authority may '^‘sp^nse
of sufficientwith the inquiry where it is in possession 

documentary evidence against the accused or, for reasons 
be recorded in writing, it is satisfied that there is no need to ^
hold an inquiry.

statement of allegations or the show cause notice, as(2) The charge sheet or 
the case may be, shaU be signed by the competent authority,

6. Susaension.-A Government servant against whom j
initiated under rule 5 may be placed under suspension for a period of nmety days 
the oninion of the competent authority, suspension is necessary' or expedient, and r 
neriod of suspension is not extended for a further period of ninety days within thirty days 
of the expiry of initial period of suspension, the Government servant shall be deemed

be reinstated:
Provided that tlie competent authority may, in appropriate case, for reasons o be 

recorded in writing, instead of placing such person under suspension, require him to 
proceed on such le!ve as may be admissible to him, from such date as may be specified

by the competent authority.
P.ni.pH.,re where ino.iirv is dispensed with.-lf the competent authority decides

inquiry against the accused under rulej), it snali-7.
that it is not necessary to hold an

inform the accused by an order in writing, of the grounds for 

proceeding against him, clearly specifying the charges therein, 
alongwith apportionment of responsibility and penalty or penalties 

nrnnosed to be imposed upon him;



I t

KHYBER P>irf<HTUNKHWA GOVERNMENT GAZETTE,167 EXTRADINARY, 16th SEPTEMBER, 201:?'

(b) give him a reasonable opportunity of showing cause against thf^- 
proposed action, within seven days of receipt of the order or within 
such extended period, as the competent authority may determine;

on receipt of reply of the accused within the stipulated period or 
after the expiry thereof, if no reply is received, determine whether 
the charge or charges have been proved against the accused or not:

(c)

Provided that after receipt of reply to the show cause notice 
from the accused, the competent authority, except where the Chief 
Minister himself is the competent authority, shall decide the case 
within a period of ninety days, excluding the lime during which the 
post held by the competent authority remained vacant due to certain 
reasons:

Provided further that if the case is not decided by the 
competent authority within the prescribed period of ninety days, the 
accused may file an application before the appellate authority for 
early decision of his case, which may direct the competent authority
to decide the case within a specified period;

afford an opportunity of personal hearing before passing any order 
of penalty under clause (f), if it is determined that the charge or 
charges have been proved against him;

\

(ci)

(e) exonerate the accused, by an order in writing, if it is determined that 
the charge or charges have not been proved against him; and

(0 impose any one or more penalties mentioned in rule 4, by an order 
in writing, if the charge or charges are proved against the accused;

/
Provided that where charge or charges of grave corruption are

serxdcsproved against an accused, the penalty of dismissal from 
shall be imposed, in addition to the penalty of recovery, if any.

8. Action in case of conviction or pica bargain under any law.—Where a 
Government servant is convicted by a court of law on charges of corruption or moral 
turpitude or has entered into plea bargain and has returned the assets or gains acquired 
through corruption or corrupt practices, or has been acquitted by a court of law as a result 
of compounding of an offence involving moral turpitude under any law for the time 
being in force, the competent authority, after examining facts of the case, shall-

dismiss the Government servant where he has been convicted 
charges of corruption or moral turpitude or has entered into plea 
bargain and has returned the assets or gains acquired through 
corruption or corrupt practices voluntarily:

Provided that dismissal in these cases shall be with immediate 
effect from the date of conviction by a court of law; and

proceed against the Government servant under rule 5, where he has 
been convicted of charges other than corruption or moral turpitude.

(a) on

(b)
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