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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .
| - APPEAL NO;LQ L] Cf /2020 Eer Pakhoikina
. ~
MR. SAIF UR REHMAN TT (BPS-15) Diary no. LN 0275
- GPS, MUHAMMAD ALI BAKHMAL SHAH DISTRICT MOHMAND
Personnel. Number: 00103810 : Dated L
OOy 3 = 2§ Y. ¢
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department, Khybef Pakhtunkhwa, Peshawar.

3-The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
.................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL _ACT., 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS _BY ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
oo ——— e allLLLANI WUIHAN 10E STATUTORY PERIOD OF NINETY

DAYS. '

PRAYER

. That on acceptance of this appeal the respondents may kindly be
'l'edtp-dayﬁrected not to make deduction of conveyance allowance during
k , Vvacations period (Summer & Winter Vacations) and make the payment
Re‘gl’strar of all outstanding amount of Conveyance allowance which have been
/ ff / / 20  deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant. '

R/SHEWETH
" ON FACTS: _
1. That the appellant is serving in the Elementary & Secondary  Education
Department as TT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors. : '

2. That the Conveyance Allowance is admissible to all the Civil servants and
‘to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance® allowance for employees working in BPS-1 to 15 were



Z

enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by -not enhancing. their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE weuurimsnmsaranmsussssonssnernsssorssesenesesseser sossee Ao ‘ :

3. That appellant was receiving the conveyance allowances as admissible under

~ the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
‘Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as ANNEXUTE wuivmsssssmsassmmnssssssenserssenarsnneann B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal is -attached as
Annexure D. -

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this ‘august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...ce0ereeeveeseevesennenn E. ‘

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. _

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other.remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. o

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973, : » '

C- That the action of the respondents is without any legal authority,.
. Discriminatory and in clear violdtion of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.

%

\
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D- That there is clear difference bétween leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his accountand in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such aslapp'ellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to
his account and there is no ~question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction: of conveyance
allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the - résult of
.- malafide on the part of respondents.

G- That appellant has the vested right of equal freatment before law and the
‘act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
‘rights. o

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
- conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of .
" Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant

. of conveyance allowance during vacations. '

J- That the petitioners seeks permiséion of this Honorable Court to raise any
- other grounds available at the time of arguments. :

It is therefore, most humbly prayéd that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

S i

. ~ SAIF UR REHMAN

THROUGH:
UMAR FAR%Q :
ADVOCATE
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From- -

To:

BerTER COPY PAGE 5

- The Secretary to Govt: of I\.hyber Pakhtunkhwa

Fmance Departrnent Peshawar

All Political Agents/District & Sessnon Judge in I\_hyber Pakhtlm.ldlw

. The Realstrar Peshawar High Court, Peshawar ‘ ST
16. The Cham:na.u Public Service Comn:uSsxon, I\hyber Pakhmnl&)wa s

" 11, Theé Chalrman Servme Tnbu.nal Khyber Paldlmnl\h\va ‘.: PR

Subj cdt o

1. Al admiriistrative Secietariés to Govt:‘of Khyber Pakhininkhwia; -
2. The Senior Member Board of Revenue, Khyber, Pakhtunkhwa
3. The Seéretary to Govemor Khyber Pakht\mkhwa .

4. The Sccretary to “Chief Mmlster Khyber Pakhtunkbhwa.. .

S. The Sceretary, Provmcla.l Assembly, Khiyber Pa.khtuukhwa .

6. All Heads of attached Departments i n Khyber Pakhmn](hwa )
7. Al District Coordination Officers of Kh)ber Pa.l\htunkhwa .'
S.

9

GOVERMNT OF KHYBER PAKHTU]\'K]IW A .

FT\'AN CE DE]"AQTVIF NT.
{’REGUALTI ON W f'\‘b)

REVISION N THI', RATE OF CO‘WEYANCE ALLOWANCF‘.TOR'TFFFES '

CIVIL,_ EMPLOYEES QF THE KHYBER PKKHTUNKHV’A PROVTNCT-\L'

GOVDRNMENT BPS-1- 19

 The Goverament of }\hvber PaLhtunk.lw-’a has been pleased to cn.haucc Tl
rate of Convcyance Allowance admissible to alk thé Provincial Cl\ul Servanls Govn of l\}«\' o
Pakhtunkhwa (working in BPS I to BPS-13) w.e.f from 1% Seplembe.r 2012 al. lhg fol.u'(\ .\:-_,
ratcs. However, the conveyance allowance for employees in BPS- 16, t0 BPb ‘19 will'r )

changed. . ) R
S.No. | BPS Existing - RateQ\I) Rcvlsc'd Ra‘ti’r (P]\"D"f
NI 1 1-4 - Rs. 1,500/ - .- .|'Rs. 1,700/-. - - .l
) 2. 5-10- ' Rs. 1,500/ . - I Rs. 1:840/- - 7
3. 11-15 Rs. 2,000/- -] Rs. 2,720/, -
f -4: 16-19 -  Rs. 5000/- ~ [Rs. 5.0001- o
5

15 and 19 officers who have not been sanctxoned ofﬁcxal veluc.le

Your Falthfully :,:

2 Ccnvcyance Allowance at the above rates per month shall be adrmssxble to those BPS L‘l

e e e v

o .
=

c e
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00103810 SAIF UR REHMAN CNIC: 0014271131689 Desig: THEOLOGY TEACHER (80950140} Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE

0001 Basic Pay 38,730.00 3015 GPF Subscription 2,830.00- GPF#: 2718/CSS 378,848.00

1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 7,315.40 1,220.00 6,099.50

1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-

1528 Unattractive Area A 1,000.00 3609 Income Tax 610.00-

2148 15% Adhoc Relief All 738.00

2199 Adhoc Relief Allow @ 488.00 .o
2211 Adhoc Relief All 201 2,919.00 - ‘ :

2224 Adhac Relief All 201 3,873.00

2247 Adhac Relief All 201 3,873.00

2264 Adhoc Relief All 201 3,873.00

PAYMENTS 62,199.00 DEDUCTIONS 4,82§00- o NET PAY '57,374.00 01.08.2020 31.08.2020
Branch Code:211384 GHALANAL UNITED BANK LIMITED GHALANAI ) Accnt.No: 010-1195-5

el
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00103810 SAIF UR REHMAN CNIC: 0014271131689 Desig: THEOLOGY TEACHER ({80950140) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS . AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay 37,400.00 301S GPF Subscription " 2,890.00- GPF#: 2718/CSS 344,168.00

1000 House Rent Aliowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 4,568.40 503.00 4,065.80

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-

1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief All 738.00 3609 Income Tax 407.00-

2199 Adhoc Relief Allow @ 488.00

2211 Adhoc Relief All 201 2,919.00

2224 Adhoc Relief All 201 3,740.00 - eI

2247 Adhoc Relief All 201 3,740.00 ’ o T

2264 Adhoc Relief All 201 3,740.00 i o
PAYMENTS 57,614.00 DEDUCTIONS 5,074.00- NET PAY 52,540.00 01.08.2019 31.08.2019

Branch Code:211384 . GHALANAI . UNITED BANK LIMITED GHALANAI : " Accrit.No: 010-1195-5
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The Secretary (E&SE) ‘Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED _AUTHORITY  BY ILLEGALLY AND UNLAWEFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respe'ctéd‘Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as/TT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissibie to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888

(R)CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance

allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency 1 am also entitled for the'same treatment meted out in the above

- mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
~ attached. I am feeling aggrieved from the action of the concerned authority

regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary during the winter & -

Summer vacations.

Dated: 20.07.2020

-Your Obediently

o G

SAIF UR REHMAN

€
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| L R ST '_;_i— The. Government of Khyber Pakh’tunkhwa through Ch:ef Secretary,
A R 4\hyber PaPhtunkhwa, Peshawar... '
! .+ 2= The Secretary (E&SE)- Depaltment Khyber Pakhtunkhwa P&hawar
.. 3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshayvar :
4-.The Accountant Genera! ‘Khyber Pakhtunkhwa;.Peshawar. S

.H- lhe D:rector (Z’&SE) Department Khyber Pakhtunkhwa Peshawar. ‘
e A i ;,.-‘.......5...RESPONDENTS

r JI ' . AT Pr‘ﬂi‘ UDN!:R QEW?ON 4 GI' THE KH‘I’BER PAKHTUNVHWA
L S 2E ERVICE "TRIBUNAL ACT, 1974 AGAFN"T THE IMPUGNED-
‘ o ACTION OF THE RESPONDENTS  BY | ILLEGALLY AND
' R 1.."‘%LAV$!?‘ULLT D?:.DUCTI?«‘G THE COWEYANCE ALLOWAWCE :
COF THE. APPEELANT - DURING WINTER B SUMMER,A- '
o VACATIONJ END AGAI“\EST NO . ACTION TAVEN ON_THE &
- DEPARTMENTAL. - APPEAL ~OF APPELLANT-. \NITHIN THE,. t
e S"T,&TUTOR‘{ PERIOD OF NINETY.DAYS.. = .. |
I
!

. ‘mi: fm accep‘i,ance of thls appeai the respendents may

1 FE :kmdiy ‘be directed. not: ito, make deduction of conveyance

i+ alowance daring’ vacations' penod (Summeér & Winter.' |
T Na ratmns) and, make the payme'li of all butstanding amount /
- of Conveyance allo wance  which have been deil ucted

vaos,za}v wxih ali bcsck i’fenef ?s Any other remedy whuch' )l

|

-r \-14":" T ".rx‘._"'!""jfpge

B 3"‘51‘\

This
wvm:«*m':’ £ *"“vor Of the ap"‘EﬂBm

b, I/‘
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ol /SHEWE‘TH BT
OMFACTS: . . - " . __:!'_:"

1~ !hat the appei!ant is. servmg in the elementary aneeﬁecondary'
educatnon department as Certrf‘" ed- Teacher (BPS—lS) qurte effi cnency. ‘
and up LO the enttre satrsfactlon of the supenors S

7- That the Conveyance Aﬂowance is- admrssrble to ah the c:vn servams

.. and--to. -this-effect.-a* Notifi Cat}on No ‘FD! (PRC) 1-1/2011 dated |
- 14:07:2011 was lssued That-fatér lon vide revised Not«ﬁcut'c“ dated

,,\,fg'egg;ew;or er ;pioyees, |

w0y

20. 32201) whexebv the! c,onveyance ai
g, § epe B e T :
B s - e _ o ‘,,-:__~‘_:~. ._:_.,l;. f"
|
I



issue, ‘in -ssen. 5-dile 20N by . Federal Sérvice Trburial and,
'"rniore'-pa' “ula che'r irable  shawar ngh Court in the case of
apbeHant_ st saghin o he}. rés.  dents are. Tequi red to execute che :
:jud‘gmé:* gr':' WE : Hu ourt, the -ppellant w:ll have -no- GV]! about
~dli.spo'sa! s appaf . :
_ Tr record Suc s whit .ding" down' jtrdgment.in the:'Wn't' - h
Pehhon T '*'bj,f: g Honourable ngh Court not only: |
exoound\: Wt of das T ry  but a!so enhtlement =
,of a...-crw{ | ui dhe .f\lidlu: . diiring the penod of
| " vacations. iportant * . the sndents were. represented‘ |
‘before t sy roce*

- In bove is 2 _,.._umstances and in o der to
proté(':f thi. n rour litigation whzch may brotract
ovnr a for : a,d:" in "hand. is, drsposed of -with
obsewatnon r— o '-zn’c of ’ rable Pesnawar High Court paswd _
in-Writ Petitions including WP N 162-P/2019" shall be “honoured ‘and

T

-..rw.;_-,: e

-

(11 11 2016

L

LO“”.SEI "fOF:the'-‘appefiant ﬁresent

Learned couwsel seferred to the Judgmeht ﬂ)asse_-y iearned Federa! S

Serv:ce Tnbunal Ln Appeal No 1888(R)CS/2016 Wthh was handed down

on 03. 12 2018.. Through i_he said Judgrnent the rssue of payment of
Conveyance f\l!ow*n cé& EO 3 uwf cervant dunng summer ‘and wmter;:
vacatlons was hefd LO be: vvunrn his Eﬂ[ltlemE"lt and the deduchon already C

- mudt. from’ mm was to be- rembursed Similar reference was made to the

Judgment by Honourable Peshawar H|gh Court passed on 01.10°2019 in

the case of appeliant.

‘ !_‘ear'nedt'counsel whan *’Jnfronted with the propOSrhon that the. ..

"impleme‘nted by, th’e" respondenré v i shortest possible time. The

appei!ant shall, hwvever be at. imer‘"y tr ek rernedy in accordance wi 'cn

"easmable trme

A\I\IOUNCFD

Claw ine case “his gr'evance is not redressc ’ by the respondents wachm a’

o #nwwp -‘"‘ﬁ?
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. . o VAKALATNAMA ‘ |
4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
.! ——"_—*—M—“_

OF 2020

(APPELLANT)

SAIF UR REHMAN | | _(PLAINTIFF)

(PETITIONER)

. VERSUS
_ |  (RESPONDENT)
~ Education Departmerit | . (DEFENDANT)

I/We SAIF UR REHMAN , | - : do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar. to appear, plead, act,
compromise, withdraw or refer to arbitration for  me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to ehgage/appoint any other Advocate Counsel on my/our
cost. [/we authorize the said Advocate to deposit, withdraw and receive on my/our
'behalf all sums and amounts payable or deposited on my/our account in the above

noted matter. .
‘ v / A ‘ 1 o
7

CLIENT

ACCEPTED 7.
UMAR FAROE




