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The-appeal resubmitted today by Mr. Khan Zada Khan Advocate
may be entered in the Ih'étitution Register and let to the Worthy Chairman

for proper order please.

RECSTRANY

. This case is entrusted to S. Bench for preliminary.hearing to be put

up there on_.

. CHAIRMAN




. The appeal of Mst. Saima Sattar Lecturer GGDC Timergra received today i.e. on 28.06.2021
is inc'anlp!‘ete on the following score which is returned to the counsel for.the-appellant:_for

completion and resubmission within 15 days.

1- Appellant is the employee of Higher Education Department but departmental appeal
was preferred/made to Secretary Elementary & Secondary Education Department
meaning thereby that there is no departmental appeal.

2- Affidavit may be got attested by the Oath Commissioner.

3- Annexures of the appeal may be attested.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. / 2021
SaimaSattar. . ........... i APPELLANT
VERSUS
The Director Higher Education & others. . . .RESPONDENTS
I NDEX
S.# Description of Documents Annex | Pages
1. Serv1ce Appeal with Affldav1t 1-7
5 Copy of the Notification dated A o
' 120.12.2012 8
Copies of the Salary Slips of
3. | working/serving month and | B&C |40 |
vacations (deduction period) o
4. | Copy of the Department Appeal D )N
.| Copies of the Judgment/ Order |
> dated 7 L2~ 12 200 E-Fl12-20
_ q 749 |
6. | Wakalatnama -

Dated: 01.06.2021

Appellant

Through

" Khan Zada Khan

Advocate High Court

(Cell: 0300-9175182)




L _ _
/" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, -
PESHAWAR

Kiyvpe
Seg pii«-
1 feg Tot iu"’“’va

‘ E o : y | | ‘ By 3 No\/éz; |
Serviée Appeal No.. 7/ﬂ //2021 D“‘“%

2/

Saima Sattar, Lecturer (BPS-17) o

Govt. Girls Degree College, Timergara. . . ... . . .APPELLANT
_ VERSUS

1.  The Director, '

Higher Education,
~ Civil Secretariat, Peshawar.

The Dlirector

2.
Elementary & Secondary Education,
Khyber Pakhtunkhwa G.T Road, Peshawar.
3.  The District Accounts Officer (Male),

District Dir Lower at Timergara.

4. The Secretary |
Elementary & Secondary Educatlon
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

‘The Secretary,

Higher Education
iledto- e . ’
% ? day Civil Secretariat, Peshawar.

BEE: )
25 } éb f )»/)e'R . The Secretary Finance,
- Finance Department,
Civil Secretariat, Peshawar.

:};&9 bmitted 7, _d*aI,he Accountant General,
- ed. Khyber Pakhtunkhwa, The Mall;
Peshawar Cantt.
N1
Registrar
] 57 8. The Government of Khyber Pakhtunkhwa
] ‘ Through Chief Secretary, | y
Civil Secretariat, Peshawar. . . . . < ... .RESPONDENTS
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SERVICE APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY AND U'NLAWFULLY'
DEDUCTING THE = CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND
AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL - DATED
01.03.2021 APPEAL OF THE APPELLANT

WITHIN THE STATUTORY PERIOD OF 90
DAYS.

- 'PRAYER-IN-APPEAL:

-

On acceptance of ‘the instant servicg appeal,

the respondents may kindly be directed not

to make deduction of conveyance allowance

during vacations period (summer and winter ) ‘
vacations) and ‘make the payment of
outstandihg é,mount. of cop\;eyance' '
allowance: which has been 'dedu'cte:(.i

previously with all back benefits.

| Any other remedy which this augﬁ_st
Tribunal deems fit that may also be awarded

in favour of the appellant.

- Respectfully Sileweth:

' The appellant humbly submits as under:-

¥




That the appellant is performing her duties in

Education Department under the supervision and

‘administrative control of respondents.

That the conveyance allowance is admissible to all

the Civil Servants and to this effect notification

No.FD(PRC)1-1/2011, dated 14.07.2011 was issued.

Latefon, vide revised notification dated 20.12.2012,.

Whereby the conveyance aﬂ_owance for employees

working in BPS-1 to BPS-15 were enhanced/ revised
while employees from BPS-16 to BPS-19 have been
treated under the previous notification by no

enhancing their conveyance allowance. (Copy of "

Notification dated 20.12.2012 is annexure “A”).

*

That appellant was receiving the conveyance

allOwanceé as admissible under the law and rules:

but the respondent without any valid and justifiable

reasons  stopped/deducted the  payment of

conveyance allowance under the wrong and illegai
pretext that the séme ié‘not allowed for leave period.
(Copies of,the Sélér‘y Slips of working/serving rﬁonth’
and vacations (deduction period) ére annexure ‘B” &

«© C”) .
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That the appellant feeling aggrieved from the action

of the respondents regarding deduction of

. conveyance allowance in vacations period/ months

filed departmental appeal, but no reply has been

received so far. (Copy of the Department Appeal is

annexure “D7”).

, 2

.- That the appellant being aggrieved with  the

aforesaid - impugned action/inactions  of ‘the

- respondents, approached this Hon’ble Tribunal, on

the following amongst other grounds; -

GROUNDS:

A. The appellant has come to this Hon’blé Tribunal

with clean hénds.

2

 The 'appel_lant has not been treated by th_e"'

respondents’ department in accordance with law .
and rules on the subject noted above and as such
the respondents violated Article 4 and 25 of the .

Constitution of Islamic Republic of Pakistan, 1973.

~The action of the respondents is without any legal

authority, discriminatory anld' in clear violation of

- fundamental f_igh"cs duly conferred by the

Constitution of Pakistan and is liable to be declared

‘as null and void.




b

There is clear difference between leave and vacation’

as leave is applied by the Civil Servant in light of the
Government Servant ReviSed -Leave Rules, 1981,

while the vacations are always announced by the

Governmeﬁt, therefore,-under the 'law and Rules the

appellant is fully entitled for the grant of conveyeince

allowance during vacdtions period.

The 'G.overnment Servants Revised Leave Rules,

1981 clearly explains that, the civil servants who

avail the vacations are allowed only one leave in a

month whereas the other civil servants mdy avail

four days leave in a calendar months and the same

are credited to leave account of the appellant and in

~ this way the-appellant may avail 48 days earned

leave with full pay, whereas the Government
Servants to avail vacaﬁoﬁ such as appellant, is.
allowed one day leave in é month and 12 ‘days in'a
year and earned leave for 12 days in a year are
credited to his account and there is no question of

deduction of conveyance allowance for vacations

iaeriod, the respondents while making the deduction

of conveyance allowaf}ce' lost sight of this legal

{
aspect and illegally and without any authority

started the recovery and deduction of conveyance

allowance from appellant.




That as the act of the respohden_ts, is 1illegal,

unconstitutional, without any legal authority .and

not only discriminatory but is also the result of

malafide on the part of respondents.

That according to Government Servants Revised

- Leave Rules, 1981 vacations are holidays and not

leave of any kind, therefore, the deduction of

conveyance allowance in vacations is against the law

and rules.

According to Article 38(6)'vof the Constitqtion of |
Islamic ' Republic of Pakistan, 1973 the State is
bound vto' reduce dispaﬁty in the income and'éarning
of individuals including persoﬁs in the serviceé of
the éeder‘ation or Province, therefore, in light of the
said Article the appellant is fully entitled for the

grant of conveyance allowance during vacations.

This Hon’ble Tribunal récenﬂy in so many other
similar nature appeals has granted the same relief

as prayed for by the appleollant.” (Copies of the

- ,—-‘_‘l,_":_'- - . L. .
Judgment/ Order dated /?22:%7 is annexure

“E”].”F
Ahy other ground will be raised- at the time of "
arguments, with kind permission of this Hon’ble

Tribpinal.




It is, therefore, most humbly prayed keeping in

~view the facts and ciréum‘stances of the instant
gippeal; relief as prayed for may kindly bé- granted in

favour of-the appellant.

Any other remedy which this august Tribunal

deems fit that may also be awarded in favour of the

-

~ appellant.
Appellant
Through /
o I V S Khan Zada Khan
~Dated: 01.06.2021 - Advocate High Court

"AFFIDAVIT

It is stated on oath tha:t the contents of the Service-

Appeal are true and correct to the best of my 'knowledge

“and belief and nothing has been concealed from this

_Hon’ble Tribunal.

DEPONENT




/ BETTER COpy PAGE-s

GOVERNMENT OF KHYBER PAKHTUN R’ﬁWA
FINANCE DEPARTMENT
~ (REGUALTION WING)

- : } . - ’ ' .
e ; . NOFD/SO(SR-ys2/2012 .- -
M 7 Dated Peshawar the: 20.12.2012
’ From ' | |
The Secretary 1o Govt: of
Finance Department, Pesh

\

Khyber Pakhtunkhwa, o B o o
awar.:

To:

-1 Al administrative Secretaries to Gout: o‘f-KhyBer Pakhtunkhwa, T
‘2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa

3. The Secretary to Go{'emo'r: Khvber PakhhlnkhW'& , ,

4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial .ﬁissembly,_ﬁhy_bcr Pakhtunkhwa.
All Heads of attached Departments imkﬁ?ﬁér Pakhrunkhwa_
All District Coordination Officers of Khyber Pakhtunkhwa. '
All Political Agents/District & Session Judge in Khyber Pakhmn,l-:'h'wa‘-,
The Registrar Peshawar High Court, Peshawar.

0. The Chairman Public Service CommiSsion, Khyber Pakhtuskhwa.
1. The Chairman, Service Tribunal. Khyber Pakhtunkhwa:

._.-——‘\Of:qﬂ\‘l,O\,(Jl

Subject:  REVISION IN THE RATE oF CONVEVANCE ALLOWANCE FOR THE.
. LIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
- GOVERNMENT BPS-1-19 ‘~

Dear Sir,

The Government of Khyber-
yance Allowance admissible

Pakhtunkhwa has been pleased to enhance/revise the ~
Pakhtunkhwa (working in BPS:1 10 BPS-

10 all the Provincial Civi]

rate of Conve

Servants Govt: of Khyber

15) wef from 17 September. 2012 at the’ following
- rates. However, the convevance allowance for employees in BPS-16 to BPS-19 will remain un-
‘ changed. : ' . -
| S.No. | BPS Lxisting Rate (PM) Revised Rate (PM), |
L1 14 - | Rs. 1,500/ | Rs. 1,700/
| 2. -10 ] Rs. 1.500/- 1 Rs. 1,840/-
15. 11-15 Rs. 2.000/- | Rs. 2,720/
| 4. 16-19 Rs. 5.000/- | Rs. 5,000/-
2.~ Conveyance Allo

wance at the above rates per month shall be admissible
ave not been sanctioned official vehicle.

to those‘BPS--]?‘, ‘
18 arid 19 officers who h S :

Your Faithfully
. " (Sahibzada Saeed Ahmad e
' Secretary Finance Y

B

- Endst No. FD/SO(SR-N8-52/2012  Dated Pest 12

Tawar the 20" December, 20




§ .
GOVERNMENT OF KHYBER PAXKKTUN KHW&
FIMAHCE DEPARTHMENT

' e {(REGULATIOHN WING)

 NO. FGISG{SR-GB-52/2012
Dated Peshawar the: 20-v2-70912
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. * =~ Government of Khyber Pakhtunkhwa .

e T District Accounts Office Dir at Timargar
I Monthly Salary Statement (February-2021) 4
T As - ' :
_ Personal Information of Mr SAIMA SATI‘AR d/w/s of ABDUL SATTAR
Personnel Number: 00887457 ~ CNIC: 1530627051628 . . NTN:” :
Date of Birth: 10.05.1984 _ Entry into Govt. Service: 25:10.2017 Length of Service: 03 Years 04 Months 005 Days
Employment Categorj': Active Permanent )
Designation: LECTURER . 80001 342-GOVERNMENT OF KHYBER PAKH
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA ' o -
Payroll Section: 001 GPF Section: 001 - Cash Center: .
GPF A/C No: 887457 : Interest Applied: Yes GPF Balance: 155,591.00
Vendor Number: 30425898 - Saima Sattar Lec '
Pay and Allowances: * Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 3
Wage type Amount Wage type Amount
0001 | Basic Pay 37,270.00 1000 | House Rent Allowance ) 4.433.00
1925 | UAA-OTHER 20%(17-22) 2,000.00 1974 | Medical Allowance 2011 1,846.00
2211 | Adhoc Relief All 2016 10% 2,544.00 2224 | Adhoc Relief All 2017 10% 3,727.00
2247 | Adhoc Relief All 2018 10% 3,727.00 2265 | Adhoc Relief All 2019 05% 1,863.00
ﬁeducﬁons - General
Wage type Amount A Wage type ‘ Amount
3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund -800.00
3534 |R. Ben & Death Comp Fresh -900.00 - 13609 |Income Tax -278.00
3990 |Emp.Edu. Fund KPK . -250.00 , 0.00
Deductions - Loans and Advances
[ Loan I Descripti(m | Principal amount Deduction Balance

Deductions - Income Tax

Payable: 4,977.30 Recovered till Fébruary-2021: 2,625.00  Exempted: 1243.42 Recoverable: 1,108.88

Gross Pay (Rs.): 57,410.00' - Deductions: (Rs.): -6,498.00 Net Pay: (Rs.): 50,912.00

Payee Name: SAIMA SATTAR
Account Number: 17430008421003 i
Bank Details: HABIB BANK LIMITED, 221743 HABIB BANK KOT , BANK KOT

Leaves: Opening Balance: ~ Availed: Earned: Balance:

Permanent Address: _ .

City: HAJT ABAD Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
" Temp. Address: ) _

City: . Email;

(265994/08.03.2021/18:09:04) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted







.o Government of Khyber Pakhtunkhwa
District Accounts Office Dir at Timargar

N , Monthly Salary Statement (December-2020)
. /‘,’..

Personal Information of Mr SAIMA SATTAR d/w/s of ABDUL SATTAR

Personnel Number: 00887457 CNIC: 1530627051628 NTN:

Date of Birth: 10.05.1984 Entry into Govt. Service: 25.10.2017 Length of Service: 03 Years 02 Months 008 Days
Employment Category: Active Permanent

Designation: LECTURER 80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA -

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 887457 Interest Applied: Yes GPF Balance: 147,051.00

Vendor Number: 30425898 - Saima Sattar Lec
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 3

Wage type Amount Wage type Amount

0001 | Basic Pay ) 37,270.00 1000 {House Rent Allowance 4,433.00
1210 | Convey Allowance 2005 5,000.00 1925 {UAA-OTHER 20%(17-22) 2,000.00
1974 | Medical Allowance 2011 1,846.00 2211 { Adhoc Relief A}l 2016 10% A 2,544.00
2224 | Adhoc Relief All 2017 10% 3,727.00 2247 { Adhoc Relief All 2018 10% 3,727.00
2265 | Adhoc Relief All 2019 05% 1,863.00 A : 0.00

Deductions - General

Wage type Amount Wage type ' Amount
3017 |GPF ASubscription -4.270.00 3501 {Benevolent Fund -800.00
3534 |R. Ben & Death Comp Fresh -900.00 3609 [Income Tax . -466.00
3990 [Emp.Edu. Fund KPK -~ -250.00 : 0.00

Deductions - Loans and Advances

Loan | : Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 6,477.35 Recovered till December-2020: 2,069.00 Exempted: 1618.29 Recoverable: 2,790.06

Gross Pay (Rs.): 62,410.00 Deductions: (Rs.): -6,686.00 Net Pay: (Rs.): 55,724.00
Payee Name: SAIMA SATTAR

“Account Number: 17430008421003
Bank Details: HABIB BANK LIMITED, 221743 HABIB BANK KOT, BANK KOT

.Leaves: ' Opening Balance: Availed: ' Earned: Balance:
Permanent Address:
City: HAJl ABAD Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
. City: Email:
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T Hrighe Edec .

The Secretafy.{;ér.h_u
~ Khyber Pakhtunkhwa , Peshawar ,

I e O P}

Subject; DEFARTMENTAL APPEAL _AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY.BY ILLEGALLY

AND UNLAWFULLY DEDUCTING _THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,
With due respect it is stated that I am the employee of your good self department
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible to all the civil

. servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was

issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while employees from
BPS -16 to 19 have been treated under the previous notification by not enhancing their
conveyance allowance . Respected sir , I was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority ‘without any valid and
justifiable reasons stopped the payment of conveyance allowance under the wrdng and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attached . I am feeling aggrieved from the action of concerned

authority regarding deduction of conveyance allowance in vacations period preferred this
department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter & summer

_ vacations .

P d

A 2 . o
Dated:. 28 — o Your Obediently
=1 .




Judgment Sheet
IN THE PESFA WAR HIGH COURT, PLSM WAR,
JUDICIAL DEPART;WEN T.
Writ Petition No. 3162-P/12019 Akltar EHussai
others..vs..Govt of Khyber ‘Dakhmukh
JUDGMENT
Date of hearing............ 01102019 .ot
. Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.
Mr. Mujahid Ali Khan, AAG, for respondents.
wk k¥ ok
ROOH-UL-AMIN KHAN, J:- Through this common
judgment we, proposed to decided the instant as well as- the
connected writ petitions “as all” having involved common
question of law and facts, the particulars of which are given
below.
1. WP No. 3162-P/2019 titled Akhtar Hussain
etc..vs..Government of Knyber Pakhtunkhia through
Chief Secretary, Peshawar and 4 others.
T
i WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..
Government of Khyber Pakhmnkhwa through Chief
Secretary, Peshawar and 7 others.
i, WP No. 3084-P/2019 titled “Sikandar Khan etc...Vs..
M:rf Govemmen‘; of Khybér Paikhtunkhwa through Chief
W‘ﬁ ' Secretary, Peshawar and 4 otliers.

Government of Khyber Pakhtunkhwa through Chief -

.. Secretary, Peshawar and 4 others.

SATESTED

T ol
pe ; M

esHawar High Court

s

. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..




)
3-P/2019 titled Amijid Ali etc.. Vs...
Government of 'r&ther Pakhtun}J‘wa through Chlef :

Secretary, Peshawar and 4 ()lhers.

WP Ne. .323

WP No. 3283-P/2019 ttled Gul Saced etc...Vs.

Government of Khyber Pakhtunkhwa thr'ough‘Chi'ef
Secretary, Peshawar and 4 others.

Vi,

WP No. 3287- P’20!9 m\cd Syed Tsrar Shah etc.. V
 Government of Kther Pakhtunkhwa throubh C‘met

1 : . .Secretary Peshawar and 7 others.

Vi, WP No. 3288-P/2019 titled Firdous Khanetc...Vs..
Govemment of Knvber Pakhtunkhwa through Cmef

Secretary Peshawar and 4 others.

. WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman .

tc...Vs.. Govemnment of ~Khyber Pakhtunkhwa

t.h_rdﬁ-gh-Chie.F Secretary, Peshawar and 6 others.

x. WP No. 3366-P/2019 titled Jehanzeb Khan atc...Vs.

 Government of Khyber Pakhtunkhwa t}uoﬁgh Chief

Secretary, Peshawar and 4 others.

xi. WP No. 33 396- P/7019 titled ‘Haji.Rehman etc...Vs..

Government of Khyber Pakhtunkhwa U‘rough Chief
- Secretary, Peshawar and 2 others.

WP No. 3520-P/2019" titled Mobammad Khalid
gte... Vs, 'Govemmeht., of Khyber Pékhfcunkh‘w‘ai

through Chief S:.ecr'etary, Peshawarand 4 others.

EXPITINER
Pes var High Court .~




~ ~ xiii. WP No. 3‘567-P,/2019tméd iusnur Rehman cte.. Vs., S

Govemnen' of Khyber Pa ¢htunkhwa through Chief - T

1 ‘ .
o~ ‘
IS \ . _ -
S ~ Secretary, Peshawar and 3 others. S : v

xiv. WP No,'3667—P72019'tit}ed Méqéad Hayatvetc.,.\a’s:.' j ‘ L

* Government of Kbyber Pakhtunkhwa through Chief

- Secretary, Peshawar and 4 others.

v, WP No. 3939-P/2019 tled Syed Khurshid Shah’
ere...Vs.. Government  of Khyber ~Pakhtunkhwa
through Chief Secretary, Peshawar and S others. C . : i

<vi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary Peohawar and 6 others.

© i WP No. 4753-P2010 titled Sobrab Havat etel. Vs.
Government of Khyber Pa};htunkhwé through Chief

Secretary, Peshawar-and 4 others.

2. As per averments of the writ petition, the

petitioners are serving in the Flementary & Se‘condaiy

Education Department on their respective posts. On 14.7 2011 :

the Govemmem of Khyber - D(J\htunkhwa enhanced the

| the Civil Servants 1.e. from BPS 1

convevzmce ﬂllowance o al

10 15, 'mcludi,ng the petitioners, which was subsequemly revised

\? 2012 and was further__ o

vide another notxﬁcauon dated 20.12:

enhanced. But the respondents without any valid and ;ustlf'” fable -

ed. ! deducted the payment of Convcyar_\ce‘

reasons. Stopp

AT T ESTED o
y ‘ o
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lowance under the wrong and illegal pretext that the same is

not allowed for the leave period:

.

3.

In essence, the grievance the petitioriers is that
they " were - receiving the conveyance allowance under- the

notifications mentioned above, which was stopped without any
justifiable reason.

4. Since the matter pertain to grant of conveyance

allowance which is part and parcel of pay. Similar controvérsy

came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad »I]yas etc..vs..Government of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the
following manner.

“7. To resolve the controversy as to
whether payment of allowances to a civil servant

falls in chapter-2 of Khyber .Pakhwunkhwa Civil

Servants Act, 1673 ie. terms and conditions of

_service, it is necessary to reproduce the definition of

“pay” provided in section 2(e).of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 which reads

as under:

“ 2. (e)}-—"Pay" means the amount drawn
monthly by a civil servant ¢s pay, and includes
5pecial‘ pay, personal pa}"_ aﬁa ary other
emoluments la'eclared by the ~pres'cribed

. author:iry o be paid.” (,embhésisprovided).

- The word “cmolument” used in the above!
quoted élefuﬁﬁon clause of the Civil Servants "Act,
1973, accordi:ng to its dictionary meéaning, denotes .

wages and benefits received as compensation for

ESTED
A

MNER
. e/g,}awar High Court




-entltled in accordance with rules,

wh

emolument is basmally derived from the Latin word

emolumenmm It onomal v meant “the-sum paid to

‘a miller for grinding a customer wheat”. Today, the

. l ‘ ' - - .
term exusts mostly as a bit of archaic legalese, but it
might be within the route: of expression
“grinding out a living”. From the above it is

manifest that emoluments are essentially: the

- benefits that one g;zts from the working of being

employed. Emolument is the profit from

emmployment and is compensation in return of

services, hence the emoluments are part and parcel

of pay, Section 17 being part of chapter-2 i.e. terms -

and conditions of service of a civil servant provides
that, a civil servant appointed to a post shall be
to the pay
sancuoned for the post. Likewise, Rule 9(21) of

(FR/SR) provide, the definition of pay which meanis |

the amount drawn monthly by a government servant
as ; | _

(1) the pay, othér than special pay or pay gramed in
view of his ‘pefsonal qualification, which has been
sanctioned for the post held by him substantwely or
in an officiating capacity, or to which he 1s entitled

by reason ofhls posmon na cadre and (i1

 overseas pay, technical pay, special pay and:
N .

personal pay and

/ (i) any other ~emoluments which may be

specially classed as pay by the governor genérgl.
The lcgislam're in its wisdom has wiseW®

used the word “pay” instead of salary in definition

clause and section 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973. The. word ‘pay’ connotes

@

holding an office or having cmployment The word

le.




payment of wages including emolument In broader
spectrum while the salary

' 1s used for a.mount that

one receives in return for work and or service

provided, whlch‘ 18 paid periodically i.e. over a

specified mterval of time such as weekly Or most
commonly monthly. The term

dealt with at page- -553 of Corpus Juns Secundern
Vol. 77 as under:-

“Salag”. The word “Sa]'arv

year, quarter, month or week; fixed .compensation'
for regular work, or for continuous services over a

period of time; periodical compensation for services;

compensation for services“rendered' per annum
compensation mean in official and in sorne other

situation, or station; legal compensatxon

Sa]arv 1s a]so defined . as meanmg stipulated’

periodical recornpense; or consideration 'pald,-. or

stipulated to be paid to a person on regular interval

for services usually a fixed sum to be pald by the -

vear or half year, quartcr rcwa_ro or con51dcrat10n

paxd or agreed to be paid to a person on a regular

intervals by the year, month or week for services;

reward of fixed or recompense for services rendered
or performed; reward or compensation of services

rendered or performed.

From the above mentioned definition it is manifest

regularly paid as compensation to the employee,
whereas the pay means. an amount received by a
civil  servant including other -

allowances.”

“salary” has been

is defined has |
meaning fixed compensation regularly paid “by the

that the “salary” of a civil servant is a fixed amount’

crnoluments e




S, Besides, certain other petitions filed By the

Teach'ers‘_/.employecs_. of the same department serving from
other comers of the province which~ were decided by

Abbottabad Bench of this Court, wherein it was held that the

. conveyanice allowance being part of pay fall in terms and

conditions of civil servant and it can adequately be claimed

. [} 7
through an appeal by adopting the prescribed procedure under-

‘the Khyber Pakhtunkhwa Civil Servants Act, 1974,

6.

*

For the reasons given hereinabove, the petitioners

are civil servants and their claim falls in terms and conditions.

- of service enumerated in Chapter-2 of the Khyber Pakhmnkhwa R

Civil Servants Act, 1973, wherein the jurisdiction of this Court

1S eﬁcpréssly b.afrédé)& Article 212 of thé E:onstitution of Islamic
Republic‘ of Pa}gistéﬁ, 1973. Resultantly, this and the connected
‘\Wit ;.}etitién mentioned above stand dis:nissed bémg not
maintainable. However, the petitioners are liberty to approacb

the proper forum;‘if so desire.
TR -
~ L
Announced on;

I* of October, 2019 - s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR T
PESHAWAR - i/ A
e et g
APPEALNO, [H S /2018 5\ W s
Mr. Magsad Hayat, SCT (BPS-16), B )
GHS Masho Gagar, PEShaWar..cvvivievivriievenvnrerenceennaeneens A.PPELLAN+ ,{
VERSUS

1- The Government of Khyber Pakhtunkhwa through (ihief Secretary,
Khyber Pakhtunkhwa, Peshawar. I

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

5- The Director (
et renereteanattTar e renaeeareraateretrR s et srratararTanraaan RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT _DURING WINTER & SUMMER.
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER!:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

‘Vacations) and make the payment of all outstanding amount

of Conveyance. allowance which have been deducted

Fk{éd't?‘dayprevio'usly with all back benefits. Any other remedy which

& _ .~ this august Tribunal deems fit that may also be awarded in
we -

gistrar gayor of the appellant.
L\\\m\ 1 ‘ PP

~ R/SHEWETH:
ATTESTONEACTS:

& v
> 2

% __4-That the appellant is serving in the elementary and secondary

wiww  education department as Certified Teacher (BPS-15) quite efficiency
Pakkamnkivvs and up to the entire catisfaction of the superiors.
ce Tribunat,

estiawqy

5- That the Conveyance Allowance is admissible to all the civil servants :_
and to this effect a Notification No. FD (PRC) 1-1/2011 datec
14,07.2011 was issued. That later ion vide revised Notification dated

A8 2 20812.2012  whereby the conveyance allowance for employees

e ) Rep- 03 i
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Counsel for the appellant present,

) | Learned counsel referred to the judgment basS‘éd by learned Federal -
- Service Tribunal-'-ih Appeal No. |

1888(R)CS/2016 which was handed doVuwy' A
on 03.12.2018. Through the ' '

szid judgment the .ssue of  payment of

Conveyance- Aliowance to & cvil servant during summer and winter

vacations was held to be within his entitlement and the deduction already

.

made from him was to te reimbursed. Similar reference was made to .t'he‘t E
judgment by Honourable Peshawar High Court passed -on 0'1;.‘1\0‘;201'9 in -

the case of appeliant.

Learned counsel, when.confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal and;

more particularly, by the Honourable Peshawar High Court in the case of

appellant, stated that in cese the respdndents'are required to execute the

, o " judgment of Peshawar High Court, the zppellant will have no cavil about’ -

disposal of instant appeal..

The record suggests that while ‘Handing down judgmé’nf iﬁ the Writ"
_Petition preferred by the appellant, the Honourable High Court 'nbt'oniy'
expounded the definition of "Pay" as well as "Salary” but also entitlement
of a civil servant for the Conveyance Allowance during the period of -
vacatio'ns. It is important to ’note that the respondents were représenfed
befora the Hign Court during the proceedinas.

' ) . T
N view oF the zbove noted facis and Grcumstances and in order to

. protect the appellent from a fresi round of litigation which may profract
over a formidable period, the appeal in hand is disposed of with.

observation that the judament of Honourable Peshawar High Court passed .

l .
{ertifiedtp

in Writ Petitions inclucing W.P Ne. 3162-P/2019 shall be honoured and
. : oo O . ‘ I ) - .
he mmu)fh_: implemented by the respondents within snortest possible time. The
appellant shail, however, be at liperty to seek remedy in acgorda.nce with

law. in case his grievance is not redressed by the respondents. within a

reasonable time,

Siie be ronsigncd e recard. : \
. | Chairman
ANNOQUNCED

AL A2 —L
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