" BEFORE THE KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. 230/2015

Date of Institution... 11.03.2015
o ~ Date of decision... 09.01.2018
Mst. Saira Bibi,C:_ertiﬁed Téacher (BPS-]S) GGMS Musa Khan, Loye Shalman, ‘
Tehsil Landi Kotal, Khyber Agency. (Appellant)

Versus

1. The Additional Chief Secretary FATA, FATA Secretariat Warsak Road,

Khyber Pakhtunkhwa, Peshawar and two others. ... (Respondents)
Mr. Muhamma'dﬂlMahaz Madni, - For appellant.
Advocate. . _

- Mr. Muharhmad J an,

Deputy District Attorney - ‘ e For respondents.
| MR NIAZ MUHAMMAD KHAN, CHAIRMAN
MR. GUL ZEB KHAN, MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: -  Arguments of the learned

counsel for the parties heard and record perused. |
FACTS

"2..  The appéllant was appointe‘d as C.T Teacher on 07.05.2013. Her pay was |
- stopped vide 6rder dated 12.08.2014 agéinst which allegedly the appellant filed
departmental appeal on 10.09.2014 which was not responde'd to and thereafter she

filed the present service appeal on 11.3.2015.

ARGUMENTS

3. * The learned counsel for the appellant argued that the pay of the appellant
'vyas stoppéd illeéélly. That the department had alleged that the appellant produced a
;’fake domicile c‘ertiﬁcafe of Kilybér Agency but no enquiry was cond;gt:—ted. That the
. appellant had ﬁot:‘been‘ terminated so far by the department. That thé appellant was

the bona-ﬁde resident of Landi Kotal and not District Charsadda.



4. On the (jiﬁer hand, the learned Deputy District Attorney argued that the
present appeal was not maintainable as there was no departmental appeal and the
department disowned the alleged departmental appeal. That the appellant was given
notice for-appearance in order to prove her domicile certificate but she did notA
appear. That thé pay of the‘appellant was rightly stopped. That the appellant

according to certificate annexed by her belonged to District Charsadda and not

Khyber Agency. . :
CONCLUSION
5. Regardless of the factual controversy of the domicile of the appellant it

was incumbent upon the department to have had terminated the services of the

: appellant in case her appointment was illegal but nothing of the sort has been done

by the depaﬁment and only pay of the appellant was stopped. According to

appellant she ﬁléd departmental appeal which was not decided by the department.

6. In view of the above, this Tribunal decides that the present appeal be

remitted to the departmental appellaté authority and the departmental appellate
authdrity is directed to decide the departmenfal appeal of the appellant within a
period of ninety 'days-from the date of receipt of this judgment, through passing a
speaking 6rder:'::\Thereaftef, the appellant shall ;have her legal right to seek the
redressal in acc’ordancé with the law. Parties are left to bear their own costs. File

be consigned to the record room.

fad Khan)
Chairman

(Gul\Ze%])
Member

ANNOUNCED
09.1.2018
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19. 07072017 Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG alongwith
~ Mr. Daud Jan, Superintendent for the respondents present. Counsel for the appellant

_,séeks adjournment. Adjourned.. To come up for arguments on 01.11.2017 before D.B.

\ : AR L

AN ‘ _ (Muhammad Hamid Mughal) .
. , Member
- (Gul Zg§/Khan)
. CMepgber
ALY 4 -
- 01.11.2017 Clerk to counsel for the appellant and Addl:AG

alongwith Mr. Daud Jan, Supdt for respondents present.
Arguments could not be heard due to general strike of the

" Bar. To come up for arguments on 09.01.2018 before D.B.

Executive Judicial

L4

‘ -09.1.2_018 Counsel for the appellant and Mr. Muhammad _
B Jan, Deputy District Attorney alongwith Daud Jan,
Superintendent for the respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, this éppeal
is remitted to the departmental appellate authority. Parties
are left to bear their own costs. File be consigned to the

record room.
M’eﬁéy-
ANNOUNCED
09.01.2018




31.01.2017

10.04.2017

Husband of the appellant and Mr. Ziaullah, GP alongwifh Mr.
Daud Jan, Supdt for respondénfs .-present. Representative of the
‘ respondénts requested for adjournment to produce eriquiry report on .

the next date. Request accepted. To come up for such record and

arguments on 10.04.2017 before D.B.
~ ' © (MUHA _%ZJR)

(ASHFAQUE TAJ

MEMBER

Junior counsel for the appellant present. M. Daud Jan,
Superintendent alongwith Mr. Kabirullah Khatta, Assistant AG for
respondents also present. Junior counsel for the ‘appéllant requested for

adjournment on the ground that his senior counse! has gone abroad for

" performing of Unira. Adjourned. To come up for argiments on

07.07.2017 before D.B.

’

(Ahmad Hassan) - (Muhammad Amin Khan Kundi) -
Member Member
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| 01.08.2016 ‘ A;gent to counsel for the appellant and Mr. Daud Jan,

Superintendent alongwith Assistant AG for respondérits}p‘resent.

. . A . ) .rz 3 L. i .
Requeste'@ for adjoutnment. Moreover respondents are!directed -
‘ g : ! ' .
to produce all relevant record pertaining to case of the appellant.

To come|up for record and arguments on é N S Z;

08.08.2016° . Appellant in per§on present and submitted an application for early
. - '| H

- hearing of the cases Application accepted. To come up linﬁ"recor'd and
arguménts on 19.10.2016 instcad of 06.12.2016. Respondents be
informed accordingly. A @—
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19.10:2016 | Agent to counsel for the appellant and Addl. AG

i for respondents presenf. Rejoinder submitted which is

placed on file. To come up for arguments on

2i— [— / £. ; . :
i (PIR BAKHSH SHAH)
' fé\ - MBER =
(ABDUL LATIF)

MEMBER
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25.11.2015 ‘ Counsel for the appellant and Mr. Daud Jah, Sﬁpdt:
alongwith Addl: AG for respondents present. Arguments could
not be heard due to learned Member (Judicial)‘is. on official tour
to D.I. Khan. Therefore, the éa;;e is adjourned to Z_S/'/%//é
for arguments. 0\
' ‘Member

25.04.2016- Counsel for the appellant and Mr. Adeel But, GP
| for official respondents present. The learned Judicial
Membeys is on official tour to D.I. Khan, therefore, case

is adjourned to 15.6.2016 before D.B.
Cg}?nan

1562016 . e T
Counsel for the appellant and Mr. Daud Jan, Supdt. o

aloxggwith Assistant AG for respondents present. Rclomder 1S“L‘ibmi‘1ted’."-' ‘

~which is placed on file. To come up for arguments 6n 1.8:201

;éber\v . 'Memb_gag _ o




: L’ .. 15.04.2015 Agent of counsel for the appell-ant present. Counsel for the™
appellant is not in attendance due to strike of the Bar. Adjourned
- for preliminary h_ea_ring'-t_o 28.04.2015 before S.B.
Ch%ﬁl‘lan
> - 28.04.2015 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant is C.T (BPS-15) and while serving as
such her salary was stopped vide notification dated 12.8.2014 regarding

which she preferred departmental appeal on 10.9.2014 where-after

o .

- service appeal wa's preferred on 11.3.2015,
 That no inquiry whatsoever was conducted ‘and that the salary of

1° the. abi;étlant could not be legally withheld and, furthermore, the

financial matter is not hit by time limitation.
Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

Appé!!lanfbe' e
Peliant Deposttag
. Secur:éy'& Process Fa

respondents for written reply for 3.7.2015 before S.B.

Chairman

Agent of counsel for the appellant and Mr. Daud. Jan, Supdt.

" 03.07.2015 -
| alongwith Addl: A.G for respondents present. Comments submitted.

‘The appeal is assigned to D..B for rejoinder and f‘inalhhearing for

Ch}#nan

25.11.2015. .

e
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Form- A
FORM OF ORDER SHEET
Court of | b .
Case No._ 230/2015
S.‘Nc-). . Date of order - Order,orother proceedingé with signature of judge or Magistrate
L Proceedings
1 2 3
) 1 17.03.2015 The a_ppéal of Mst. Saira bibi presented today by Mr.
L Noor Muhammad Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. : )
2242 vl N This case is entrusted to Bench L for preliminary |
- - . R .' R ) - "v'\l - - - -
hearing to be put up thereon 38.~3—J".
|3 30.03.2015 |

Counsel for the appellant present. Seeks adjournment.

Adjourned to 15.4.2015 for preliminary hearing before S.B.

SO



"The appeal 6f@7§?‘: Mst. Saira Bibi Certified Teacher GGMS Musa Khan Loye Shalman Landikotal

recelved to-day i.e. on 11 03. 2015 is incomplete on the follownng score which is returned to the counsel

for the appellant for completlon and resubm|SS|on within 15 days.

1- -Annexures- E, F andgof the appeal are illegible which may be replaced by legible/better

one. ‘
2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

NoA. 3 lé\; /ST, : ' -
Dt.“z' 2| 3 j015 o : \

REGlSTRAR -
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh. .

'//// ‘%)a %"”/‘ //”v”‘ /éeem- %ﬂwaﬂ/
A/u—f— e wae&/j;é(%/&ze}/ /73 e ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO._A39 /2015

THROUGH: -
NOOR MUHAMMAD KHATTAK
ADVOCATE "

SAIRA BIBI A.C.S FATA
_ B INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of writ petition 1- 3.
2. Condonation application |  .cceeesens 4

3. Domicile certificate 5.

4, Educational testimonials 6- 9.
5. PTC certificate ‘ 10.
6. Appointment order A 11.

7. Appointment order C.T 12.

8. Charge report 13.

9. Impugned Notification 14.
10. Departmental appeal 15.
11. Vakalat nama 19.

APPELLANT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
: | O w.g,
APPEAL NO._L.30 /2015 ow. ?ﬁjﬁ‘
Mst: Saira Bibj, ‘Certified Teacher (BPS-15), :‘"’ 1?5"_03»%& _
GGMS Musa Khan Loye Shalman, “dﬂa--mg‘90.
Tehsn Landukotal Khyber Agency . APPELLANT
VERSUS |
1- The Additional: Chlef Secretary FATA FATA Secretariat
Warsak Road Khyber Pakhtunkhwa, Peshawar
2- # The Director Education FATA, FATA Secretarlat Warsak

Road, Khyber Pakhtunkhwa, Peshawar. &

3-  The Agency Education Officer, Khyber Agency at Jamrud.

4- The Political Agent Khyber Agency at Khyber House,
Peshawar. , ,
vessserrnenrersenneres v RESPONDENTS |

- ‘APPEI-_\I__ UNDER _SECTION-4 = OF "THE * KHYBER

- PAKHTUNKHWA . SERVICE _ TRIBUNAL ACT 1974

" AGAINST THE IMPUGNED NOTIFICATION DATED 12-
. 08-2014 WHEREBY THE SALARY OF THE APPELLANT

- WAS STOPPED/ WITH HELD WITH EFFECT FROM 12- .
©,08-2014 TILL DATE-WITHOUT ANY JUSTIFICATION .
S AND _AGAINST NO ACTION TAKEN -ON THE -

do e  DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
%% STATUTORY PERIOD OF NINETY. DAYS \

b
%

PN

 PRAYER: | S
s | That on acceptance of this appeal the impugned :
- . order dated 28-08-2014 may very kindly be set aside
to-dny and the respondents may be directed to release the
T“ monthly salary of the appellant w.e.f. 12.8.2014 till
<4 " date. Any remedy which this august Court deems fit
i / 3[>e/ " may also be awarded in favor of appellant.

~ R/SHEWETH:
o ON FACTS:

1- That appellant is the bonafide resident of Village Pero Khel
Post Office Landikotal Khyber Agency and belongs to a
respectable family. Copy of the Domicile certificate is
attached as annexure P A AN A.

| N\
2- That appeliant having the requisite qualification for the post
of Primary Teaching Certificate PTC (BPS-07) was appointed
¥ by the respondent No.3 on the post of Primary teacher (BPS-



07) on the recommendations of proper Departmental
Selection Committee vide order dated 23-04-2007. That in
response to the appointment order dated 23-04-2007 the
appellant submitted her arrival report vide dated 24-04-
2007. Copies of the educational testimonials, Primary
Teaching Certificate and appointment order, are attached as
ANNEXUNE tasstrssersronsersresssersesssessessssssnssns 8,. C3D,

That after arrival the appellant started performing her duties
quite efficiently and up to the entire satisfaction of her
superiors. That then after the appellant applied for the post
of Certified Teacher (C.T) BPS-09 vide order dated 07-05-
2013. That in response the appellant submitted her charge
report vide dated 18-05-2013. Copies of the appointment
order and charge report are attached as annexure
................ SRR - . ~#

That appellant while working as Certified Teacher (BPS-09)
in the respondent Department her pay was stopped vide
order dated 12-08-2014 on the pretext that the domicile
certificate of the appellant is fake. That appellant visited the
concerned quarter and showed her domicile to the
respondent No.3 but the said respondent did not agreed to
the appellant. Copy of the impugned order is attached as
ANNEXUTE vevennserrrnenssrensssserrascsernnssesensnsssrnnsssnsnes o

That appellant feeling aggrieved from the impugned order
dated 12-08-2014 filed Departmental appeal for the release
of her salaries but no reply has been received so far. Copy of
the Departmental appeal is attached as annexure

.................................. RSP -1

That having no other remedy the appellant filed this instant
appeal on the following grounds amongst the others.

GROUNDS:

B4
o o s ————

That the impugned Notification dated 12-08-2014 issued by
the respondent Department is against the law, facts, norms

- of natural justice and materials on the record hence not

tenable and Iiable. to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republic of Pakistan
1973.

o n ———rt
= =



C- That no show cause notice has been issued by the
respondent Department on the appellant - before
passing/issuing the impugned Notification dated 12-08-2014.

D-  That no chance of personal hearing/defense has been given

to the appellant before issuing the impugned Notification

i _ dated 12-082014 against the appellant by the respondent
) A Department

E- That the respondent Department acted in arbitrary and
‘ malafide manner by issuing the lmpugned Notification dated
12-08-2014.

F- That the appellant has been discriminated by the respondent
' Department on the subject noted above and as such the
respondent violated the principle of natural justice.

G- That the domicile of the appellant has properly been verified
by the Political Tehsildar of the Khyber Agency but inspite of
that the respondents issued the impugned Notification dated
12.8.2014 against the appellant.

~H-  That the respondent Department also violated the principle
- of "WORK DONE MUST PAID” by not releasmg the monthly
salaries of the appellant.

I- That the appellant seeks perm|ssnon to advance other
~grounds and proofs at the time of hearing.

It is therefore most humbly prayed that appeal of the
appellant may be accepted as prayed for.

APPE!I.LANT
Pt
SAIRA BIBI
THROUGH: Al

- NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. | /2015

SAIRA BIBI VS A.C.S FATA

 APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL ‘

. R.SHEWETH:

1-  That t'he‘ appellant has 'f,iled an appeal along with this
application in which no date has been fixed so for.

2-  That the appéllant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be
condoned.

APPELLANT

[
4e
SAIRA BIBI
THROUGH: *

NCGOR MOHAMMAD KHATTAK
ADVOCATE
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. DOMICILE CERTIF ICATE
Khyber Adency

 Certificd that M. / Miss. Q ﬁ/ ﬁﬁ /% B
o Son/dmz,htcrot F/)LT/‘/E Mq Hﬁ MM/‘) D
 belongs (o a recognized tribe of Q /5///\/ WH R [ ~
| | 'Scctlon Mﬂ)N 7- gﬁg@ﬁb Section (’7/’? Q o- K [’LF Z
" _m.deme/wuage [ ;4’/\//9/ Kot AL -

and his / hen tathu ls a per manent usulcnt of the tribal area of Khyber

‘ Agency. He/ She is an ehgxble cand:date to avail lumself/ herself of the |

\

seat reserved for the specxal area of the Peshawar Dlws:on

b‘lclmround area of Khybcr Agency

te

. I
Asstt: Pol};tlcal Agent

Political Agent KhEber
POLITIOAIJAG‘ '

ELZBER
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S T e
, {
N 430359
| N 196173 '
o { :
| «,.@:mndary School Certlflcate Exammatlon
. SESSION 2005 ANNUAL
i (Arts Group)
‘ s o Certify that Saira : . Daughter of - | __Fateh Muhammad o :
B f csident of ) _~" = Charsadda District — " has passed the Secondaty School Certlflcate
N ‘mination of the Board of Intermediate and Secondary Educatlon Peshawar held in March, 2005 "~ asa’  Private
_ ~ driate. "She obtained —322 _ Marks out of 1050 and has been placed in Grade D Representing' - _Fair
E : _v_:_:;sndidate pasqed in the following subjects: . o _ o
- ' aohish 2. Urdu : ' 3. Islamiyat-(Comp) 4. Pakistan Studies a .
§ h '»-?ru:ral\Science 6. Maths - : , 7. Islamic Studies 8. Pashto .
1 |.rm\q‘c°c\ordmg to admlssuon form —August 10,1986 ,
k
: Issued in Lleu of OC#:434 5)
This certifi cate is lssued w:thout alterate)m




o
U lInng
07

i Humanities '
wt of Yntermedigte an %emnhary ﬁhumtwn
Peshawar NWHP. Pakistan
ENTERMEDIATE EXAMINATlON
I SESSION 2007-SUPPLEMENTARY
i/’(,/,//{/ Dl - Saira | 9““9%‘ 0/ | ' F'ater'\’Muham"mad'
i -}.;.,;,-(A.,;;/-()// ] . Charsadda District . ﬁ% ” | (LW 638-3/!’-06

st i / xe /;z/em;wc// to Bamination a/ Z/M@Waf a/ @WWWW %c/tm&cm L@@e&gam

[
[

Nov, 2007 . Private -

o fisced i gl @W@WZ@? »Fa.r

@& eafa/mwzaﬁm was %@ln parts.

Assnstant D:rector (Fn ' . , : -
* (PNBP) Pack: ape B ' S

N Hﬁng %hfm)dté is |ssued w:thout alterahon or eraSure

Secretary

R 3T




- g, . \ . \ .
Ay
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: - . o ‘(I ) l .
Rk il s |
,(""I% i“ whs Wertificae o
‘;‘:sachelor of Arts : . ' 'ﬁ,
- S . r:'»-""(, i W
Partli P
Annual Exammatlon 2010 s"fﬁ“'@
District (’harsg_dda \ m _
AT - -------------------- Private :
. Name SAIRA Gender bemale Roll No: 73022 '
Fathers Name. FATEH MUHAMMAD Reglstratlon No: 2008-PE 11622. Division 3rd |
. - !
Max Marks | © Marks Obtained ;
' In Figures in Words "~ 5
75 24 Twenty Four ]
75 | 29 Twenty Nine !
' 75. 28 Twenty Eight !
T 4D 16 -. Sixteen i
‘ 1
!
|
|
|
V &
&S ' i
I &y i
. ' g A T = e.' i
Part:l 20247:Supply-2010° 285 -7 133 One/ H@rw hirty |hree E
~ Part-l, 550 230 Tweglu @reqvnd Thirty ~ 1
. - > - Ny !
) 3 \‘é i
, Y& |
* Errors & ommnss:ons are subject to subsequent Chances Availed: 2 . e '
% rectification .2 . : ‘ _ )
T‘g“‘ﬁ” iy g’ EB c_“"‘.___"_.."::-—‘wj :
* The Examlnatlon was taken In Parts . i
‘Examination held From 20-May-2010 to 28-Jun-2010 _ ' . ) l
" Result Deciared on - t-2011 ,’ ' (ftekhar Hussain Khan)
Isesz: D;: 19-Aug- 2011? AUQUS : > ’ CONTROLLER OF EXAMINATIONS 1
E o 'UNIVERSITY OF PESHAWAR .
11:51.am o . . !
Computerizad by RTC .ACh‘asadda City Area - . ‘ ;




" MARDAN, PAKISTAN »
DETAILED MARKS CERTIFICATE

MA PASHTO_(FINAL) 2012
.o . : - ' . BN
RollNo: |~ 11022 _ : Registration No:- 11-AU-P-353
-Student's Name: SAIRA . , Father's Name: FATA MUHAMMAD
A Institution / District:- Mardan ' » ,
Course Name — " Maximum Marks Marks Obtained  Marks I8"Words Remarks
Y . . .
LGl Lt 500 ' 337 |TwoHundred & Thirty-Two . Pass
l\r_lodef'n Poetry - 100 41  |Forty-One . Pass’ -
. Modern Pro§e_ _ 100 - - » 48 ‘ '| Forty-Eight Pass
— 3 S R e SP—
Y T L S I P . I T
'3?&0“\.“ Ss&J: of Hhushal . . 100 l ) 46 | Foriy-Six ! Pd&h .
B L e e e ..‘ = R s s
'\"((:er‘tlcal L:teratm:e lfltcloric : © 100 ' | 40 . F_orly ' |_ Pass
Lssay ' 100 B N 52 Fifty-Two' ’ . Pass
Viva Voce b 100 1 80 Eighty ‘ : | Pass
- , “Total = 1100 539
- Percentage  49.00 % : s <,
_ Division Second ' .
3 , .
. W
v -| \' A
co , AV QY ,
. o ) _ sﬁ&ﬁﬁ\q "R A . . '
. R oo ’ . \. $ . {&“3 .‘.\hi‘q e ; ) ]
Prepared and checked by Computer Cell ,_AWKUM' . ) Controil-e:nj of Examinations: ) |
Errors and omissions are subject to subsequent rectification” AWKUMV C
Any mistake in Name, Father Name ctc must be intimated PR , . :
within *30 days of the issuance date of this certificate. : ‘ :-Nov 19, 201:2-
i o
= : 4

!
.



@//zez/ Mt /A / @% SAIRA o

@m /_ZW}&% o FATEH MUHAMMAD . o
%Wllm I - 06NCA-0257  *  cpr, @9&— - T-638250
Sorertes” . .' SPRINGZOO7 . ‘ &wy et aJ % Wm&.

%ﬁzs m&m ?L'pmhzngg (;* tificate

) S fos i T H
'(z/d&u zy&/'aélzta’i/b C W

Resyltdeclared on: Eebruary 01 ’2_008 .

, . 5 .
Date of issue: September 16,?008
Note: This certificate is issued without alteration/erasure. .
The detail of courses is overleaf. R /
- S - P, - - e - - ————
-, A
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:

-1 S.No | Name with Father,s Name Appointed at

Conmmniirgee the dlencing ot faogal Canddredares S L andi Ko Fefingl Niher Aveney on fiere
by appm')_z!ed purely on iemporaiy & Contract basis avainst Vucant PTC Posts in BPS No, 7
@ Ry, 2355- 14}(! O735 P/ plus uszm/ aliowances as admissivic under 1he ruies w.e.frie dare of

their faking over chuy s o the interest of public yervive,

——
, Remarks .

01 Saira D/IO & ——= GGPS Lous Khan Killi Landi Kowl | Against Vacany |

Fateh Muhamm: ad ( Un

o PTC Post l
trained) : - \—-

02 | Kiran D/O GGPS Gulab Noor Kilii Landi Kotal Against Vacant.
. Balam Masih (Tramed) " o PTC Post

Note: -

- 1. Charge report should be submitted to all concerned. :
2. The appointment of the candidates being purely on temporary/ Cont1 act bams & is
liable to terminate at any time without any notice -
3. If the candidate wishes to resi gn their post they shall give one-rnonth pnor notice
- or their pay for one.month will be forfeited i in lieu thereof.
4. They should producc their original qualification certificates/ Dom;cﬂe certificate .-
] before taking over charge and attested copies there of be kept on record of the
school/ Office after Proper verification from the quarters concemmed.
- 3., They should pzoduce their Health and Age certificate from the Agency surgeon
‘concerned. -
6. They may not be handed over cha rge if they is below 18 years or above 333 years
7. If they fails to report their arrival within 15 days of the issue of thxs appomtment
* order then it will be treated as canicelled. :

8 No Salary may.be draw before the verifications of all the testimomals from the N
quarters concemed , ‘ e , o

R, MOHAMMAD YOUSAR)
AGENCY EDUCATION OFFICER -
- KHYBER AGENCY AT JAMRUD |

Endst No XL.L2 Q /& /PTC (Female) Apptt: “Dated 2.3 / Zli /2007
, Copy forwarded to the: ' ' /

‘/1 Dlrector of Educatlon FATA (NWFP) Peshawar
a2 Agency Accounts Officer Khyber at Jamrud
e 3_, Agency Surgeon Khyoen Agency at Landi Kotal.

/4 5 'AAEO /Pay clerk concerned -

6-7- Otflclals concerned ' M
2 ATTESTED pcitey miutamel

KHYBER AGENCY A




CAPPOINTMENT Oy

K

SNSLNURNT Uosm s Lrrryus o b o S e e o 5 - >
Culle» Unnl upcr s CALTOVEr CF e ’J:: Sl iy Selans L IneT UL

Ihr. Ollu vmg Femalz focai trained cand dulk,; of Khyber Agency are nereuy appontad purely on coniract
baSls a]jll]ol vacany nowly created CT postu i BPS Wo. 09 @ Rs,(5200- "SO ~17600)

e L R TY- FORET S R TP TR Y - oL eld LNEe Ui

P/M plus usual
vy sevsar ORI T SGHO0 Ot

against lhur ruxm,:. in lln. interest of public services,

]_,: # | Name . Father's Name Place of posting Remarks
> . ] . 25% | 75%
1" | Rahila Bioi Fazel Karim GGKS Jamrud Jam '
2 Fa}‘ri_da Hussain Shah Hussain GGHSS Kalanga Bara
3 N\a}zna Jehan Zeb GGMS Azam Din killi Do
| 4 . Ariumand Shaheen Shireen Zada ~ do Bara
:~ 5 Mgsarat Shaheen Naimatullah GGHS Mawaz killi Do
L& Sgeeda Hussain Shah Hussain GGHS Haji Ghazi Gul Do
v 7 Rgbina Azam Sadr-e-Azam. GGMS Susvaki Navai Qamar Do
'8 Gul Naz Mujahid Shah . | GGHS Jamrud Jam
9 Amna Khan Jamil Khan GGMS Waris Khan Do
10 | Rubab Shah .| TalibJan GGMS Yar Afzal - Do
11 | Saira \ Fateh Muhammad | GGMS Musa Khan Lkl —
12__ | Shagufta Bibi Khumar Shah GGMS Shah Wali Killi Do

1. Charge report should ha suhmittad ta wit «aeee 0
4. 1ne Appointment ol‘ the céné?&ates is made purely on contract basis and is liable to

terminate at any time without any notice.

3. If a candidate whishes to restgn his post he will give one month prior notice or his pay
for one month will be forfeited in lieu thereof.

4. They should produce their original carlificates, Domtulu beloro laking ovat chirge
and altested copies thereo! be kepl on record of the schooll office altor propar
verification from the Board/ University concerned.

5. They should produce their Heaith and Age certificate from the Agcncy Surgeon
concerned.

* 6. They may not be handed over charge if they are below 18 years or above 35 years.

7. |f they fail to report their arrival within 15 days of the issue of this appointment ordei
the appointment will be treated as cancelled.
If any legal technical flaw is pointed out the appointment will stand as cancelled.”
The appointment will not be entitled for pension/commutation and G.P.Fund
emoluments as per Govt: contract polily.
10. No salary may be drawn before the verifications of ali the testimonials from the

quarter concerned. '
{JADOON KHAN WAZIR)

AGENGY. EDUCATEON OFFICER
KH\'BER AGENCY AT Jf\MF‘UD

© o

‘

' Endst No)olf - 34 " |Recruitment File.  Dated Jamrud the_/ 1 < N /2013

; Copy of the above is forwarded to the: -

Directot Education (FATA) at Peshawar. -

. Political Agent Khyber Agency at Peshawar,
Agency Accounts Officer Khyber Agency at Janirud
Agency Surgeon Khyber Agency at Landi Kotal.
.Principal GHS _® '

' ;{:\aE%m:;r:ec;ﬁx:g local office: ABT? ﬁ T E D

.oorl.msn‘.b@.wef

Yo
i

’ .
¥ t

Officials concernéd. : ‘ ———
. ICials -. ;" | M“WN\\
_ : " AGENCY.EDUCATION OFFICER .

KHY%R,AGENCY AT JAMRUD



' . . » | ) . ¢ . L . . | - N N - .o
PR RN P : Vg 4y P L 1 . " .ot ' .o EE
\ 3 . . [ TR L T I N B . (O S A

Jamrad the vF ns ol

[ NTes, Nar |(( Iy is Juuh\ asstime the tharge of |m\l ot The post C71 i

-

(n(nl\'l\ \lu\ L Khan Tove S llm i, lgh.\l-i Landikotal. Khyber \“\.HL\ lndm on

38052013 (Fore Nnm [ T
. . S ' . "s S
L S SAIRA (CT)

GGMS Musa Khan l\llli,.
" Loye Shalman, Landikotal.

Copy forwarded to;

. The Director Education FATA Secretrate, Peshawar.

The Agency Education Officer at Jamrud Khyber Agency.
Aoency Account Officer at Jamrud.

Pmmnca‘al GGMS Mussa Khan Killi Landikotal. -

"The AAEO concerned Local Officer.

Official Concerned.

o\x.n.i:-b);[\):—'\
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KHYBER AGENCY

4

" The political Ageht Khyber Agency
. Khyber House Peshawar

' AGENCY EDUCATION OFFICE
PHONE. 091-5820584 FAX 091-5820584
NO. 6488, - Do o ’

DATE_ 12 / OB /2014

' Subject:- BOGUS DOMICILE FOR APPOINTMENT AGAINST TEHSIL WISE CT POST

Memo:-

1 »

Reference this office fetter No. 6471 duly endorsed to your office vide No 6472-78 dt 12/08/2014

Notices had been served ubqp.tWo tecchers, Mst Shagufta Bibi D/O khumar Shah GGMS Shahwali killi
LKL and Mst Saira D/O Fateh Muhammad GGMS Musa Khan Killi LKL, reportedly appointed in this
department through fake domicile. The former teachers turn up and submitted her original CNIC and
domicile.. While the latter did not turn up, so her pay had been stopped. :

‘The photo copies of the former teacher’s CNIC and Domicile is sent for verification.

Agency Education Office,
Khyber Agency at Jamrud

Eadstt No6489-71. dated12/08/2014 - :
Copy for information and necessary action to: _ ' e
1. -Director Education FATA. I L N
9 Assistant Political Agent with the request to take personal interest in verification as the locals are
annoyed with their exploitation by Education Department, Khyber . R
3. Sayyeda Abida D/O Sayyed Bahadur Shah wali baig kheil Neki Kheil LKL




. ./

' /) ‘95
. d'-
Jz/ﬁf d«CU”’

e {/u//’/('aj)uw

:ﬁ J/’a-/ d/ g / “ /)% -

G

RO —/’/”/‘.’“

T . S (L
v 4 - . ~=
o ‘99/_;_/(6/?«/.}» P72

o

'-",J 2 /\;L‘&@/ o

UVWJ M“f’/‘

//J&«/ -

c‘.,-a’/ -2
S ¢ <

{‘//?L’/\/&' /’// .
zo/f//“/d/fj/w- e
(_/M” &//4"/ I

/
' é//r/‘“’/’/

44// /Ja///

o //) /O
J .
u/ “Y. J“‘///
| /. /z)

B - | 4///’5@/@’&//(/ |




VAKALATNAMA

"IN THE COURT OF_ &4y der futliZumbiivia Serpecee

Tt dpernt fosdpsrrr OF 2015

O . ~ (APPELLANT)
wsa Kbt -~ (PLAINTIFF)
| (PETITIONER)

' VERSUS |

(RESPONDENT)

L oL cod Kooz @e/fﬂ'/M (DEFENDANT)

'I/Wé fmaz @7 51

Do hereby appoint and constltute ‘NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dat_ed. / /2015
NOOR MOHAMMAD KHATTAK
: (ADVOCATE)
OFFICE:

Room No.1, Upper FIoor

Islamia CIub Building, Khyber Bazar,

Peshawar City.

Phone: 091-2211391 ©

Mobile No.0345-9383141 | L

b —————— e
- Soares s



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWASR.

_- Sevice appeal No. 352/2015

Mohammad Shahid ...... S Appellant

Versus

Director Education FATA & others.............. ST Respondents

Reply on behalf of respondent No.lA& 2.

Respectfully Shéweth. ‘

Preliminary Objections.

L2

That the appealmis not maintainable in its pr'es-ént'for"m.

That the appellant has not come to this Tribunal with cleanA
hand‘s.

That the appellant has got no cause of action.

That the appellant has got no locus standi tb file the instant
appeal.

ThatAthe appellant has been estopped by his own conduct to
file the abpeal

That the appeal is badly time barred

That the impugned order is according to Law

N ‘J. o



RN

N

Objections on Facts:

Incorrect the preliminary qualification for recruitment against the post of PET is
Junior diploma in Physical Education ( JDPE) and not senior diplomat in Physical
Education( SDPE).

In correct. Respondent No.1 has not recommended Mr Shahid PET’s posting against
vacant post of Agency Physical Supervisor (APS) but Political Agent Khyber, the
competent Authority, in the instant case, allowed Mr Shahid’s posting against the
vacant post of APS Khyber. As a matter of fact Mr Mohammad Gul APS Bajaur
developed -understanding with -Mr-Mohammad Naeem-APS “Khyber, the former was
to be retired, both mutually transferred themselves through the then D1rector
Education FATA, soon after the mutual transfer Mr Mohammad Gul got
retired,consequently the post of APS Khyber was vacated and the KPO post was
already vacant. Mr Mohd Shahid PET, a computer expert, was the best option for the

“vacant positions, the physical activities and EMIS of Khyber.

The transfer order was issued by AEO “‘Khyber, as a stop gap-arrangerment, on the

permission of Political Agent Khyber, as the later was competent enough for the same
vide Notification ( annexure G to Appeal) being agency cadre post, whereas the Post
of APS though falls in B-15 but the same is the prerogative of Director Education
FATA, being provincial cadre post.

[ncorrect, though the post of Agency Physical Supervisor lies in B-15 but the same is
the prerogative of Director Education FATA, being provincial cadre post. Mr Shahid
PET was transferred from GHS Paindi Lalma Mulagori Jamrud as the pbst of Agency
Physical supervisor Khyber was vacant due to the retirement of Mr Mohd Gul
Agency Physical Supervisor.

Correct.

Incorrect, the Director Education FATA is competent enough for posting of Mr Mohd
Naeem Agency Physical Supervisor, being provincial cadre post. The impugned order:

is accordance with law. Detail reply of grounds has been given below.

WA

, S

R .
. Iﬂé’?



P& Objections On Grounds:

a) Incorrect. The impugned order is legal valid and according to law and rules being
issued by competent authority.

b) Incorrect, the competent authority for the post of Agency Physical Supervisor (APS) .
B-15 is respondent No.| whereas for the Post of PET B-15, the competent authority
is Political Agent.

¢) Incorrect. The impugned order is in public interest and according to section 10 of
civil servant Act 1973. '

d) Incorrect, he was posted by his competent authority in public interest and its
cancellation was also made by the_respective_competent-authority -according to-
section 10 of civil servant Act 1973

¢) Incorrect, Agency Physical Supervisor (APS) B-15 is provincial cadre post and not -
agency cadre one, whereas the Physical Education Teacher (PET) B-15 is agency
cadre post. |

f) As per paras mentioned above.

g) Transfer is-no punishment; it is the prerogative of the competent authority to post an -
agency cadre civil servant anywhere in agency and the appellant has not been posted
out of agency. ‘

h) Incorrect, as explained in paras mentioned above

1) In correct, Not relinquishing charge is misconduct to which the appellant is resorting

J) No comment. However the respondents also seek permission to advance further

grounds during arguments

It is, therefore humbly prayed that on acceptance of the above real grounds .the appeal of the

appellant may be dismissed with cost.

Respondent No. 1 : Director Education, FATA / ,
Respondent No.2 ency Educ fﬁcer >

Khyber Agency

.



< BEFORE THE KPK SERVICE TRIBUNAL, PESHA WASR.

) Sevice appeal No. 352/2015 ‘ !

Mohammad Shahid ..................................... Appellant

Versus

Director Education FATA & others....................... Respondents

Reply on behalf of respondent No.1 and 2 on status quo ’

Respectfully Sheweth ;

No comments

Incorrect

Incorrect all the three ingredients are in favor of respondents

Incorrect

That the facts in grounds of the written reply may kindly be read as integral part of this
reply

[t is therefore requested on acceptance of this reply the appeal of the appellant may kindly be
dismissed with cost

U%d«n'n%w“'

Respondent No. 1 Director Education, FATA

- / ’,: 4 /;/:/ )
=, Lo
Respondent No.2 aenty Educ‘é n Officer & |

Khyber Agency




‘ ) BEFORE THE KPK SERVICE TRIBUNAL, PESHAWASR.

Sevice appeal No. 352/2015

Mohammad Shahid ....................................... Appellant
Versus

| Director Education FATA & others. ... .. Respondents

AFFIDAVIT

We, the respondents No.l &2 do hereby solemnly affirm and declare
that the content of the reply are true and correct to the best of our

: knoWIedge and belief and noting has been concealed from this Honorable

Tribunal

m@‘«r‘-

Respondent No.1 Dsrector Education, FATA

'}':
S /// bz
\_Agency Egiication Ofﬁcei'/ .
Khyber Agency

Respondent No.2 N




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR K
;‘ . APPEAL No.230/2015
SAIRA BIBI Vs " EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY THE
- RESPONDENTS

- 'R/SHEWETH:
i

All the objections raised by the respondent are incorrect
and baseless and not in accordance with law and rules rather
the respondents is estopped due to their own conduct to raise
any ob]ectlon at this stage of the appeal. :

ON FACTS:

1-  Incorrect and not replied accordingly. That appellant is the
bonafide resident of Village Pero Khel Post Office Landi Kotal

- Khyber Agency and due to the permanent residence of
Khyber Agency the appellant has legally got her Domicile
Certificate from the concerned authorities. .

2-  Admitted correct to the extent of appointment order of the
appellant while the other regarding domicile certificate of the
appellant is incorrect. That the domicile certificate of the
appellant is original and issued by the concerned authorities
lawfully.

3- | Admitted correct hence need no comments.

4-  Incorrect and not replied accordingly. That appellant visited
to the office of the Agency Education Officer, Khyber Agency
along with original Domicile certificate but the Agency
Education Officer did not agreed with the appellant on
account of her Domicile certificate.

5-  Incorrect and not replied accordingly. That appellant filed -
departmental appeal before the respondent No.2 vide dated
10.9.2014 but no response has been given till date by the
~ respondents.
6- Incorrect and not replied acco'rding‘!y hence denied. IR




GROUNDS:

“All the grounds of main writ petition are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect and baseless hence denied. That the
impugned order dated 12.8.2014 issued by the respondent
Department is against the law, facts and norms of natural
justice. Moreover the respondent Department acted an
arbitrary and malafide manner by not releasing the salaries of
the appellant w.e.f 12.8.2014 till date. That the respondents
violated the principal of "WORK DONE MUST PAID”. That the
impugned order is also issued by the respondents in violation of
Article 11 of the Constitution of Pakistan 1973.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted in
favor of the appellant.

APPELLANT
(e -
SAIRA BIBI
THROUGH: /

NOOR MOHAMMAD KHATTAK
| ADVOCATE




