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may be entered in the Institution Register and put to the Worthy Chairman |

for proper order please.

D , . .This case is entrusted to S. Bench for preliminary hearing to be put

up there on . ' L
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CHAIRMAN ’




The appeal of Mst. Sajida Begum Lecturer GGDC Timergra received today i.e. on 28.06.2021

is incomplete o'_n’the' following score which is returned to the counsel for the appeltant for

completion and reéubmission within 15 days.

Appellant is the employee of Higher Education Department but departmental_' appeal

was preferred/made to Secretary Elementary & Secondary Education Department
meaning thereby that there is no departmental appeal.

2- Affidavit may be got-attested by the Oath Commissioner.
3- Annexures of the appeal may be attested.
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR
Service Appeal No.___ /2021
SajidaBegum. . . ........... ... ... ..., APPELLANT
VERSUS
The Director Higher Education & others. . . .RESPONDENTS
I NDEX
S.# Description of Documents Annex | Pages
1. | Service Appeal with Affidavit 1-7
Copy of the Notification dated
2 120.12.2012 Al g
Copies of the Salary Slips of
3. | working/serving month and | B& C 9-10
vacations (deduction period)
4. | Copy of the Department Appeal D 17
Copies of the Judgment/ Order
5. oy - gl - E‘FI __20
dated 1 )i J2009 v 11/u/2009 °
6. | Wakalatnama |

Dated: 01.06.2021

M‘{N

Appellant

Through

-

Khan Zada Khan

Advocate High Court
(Cell: 0300-9175182)
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.| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Khyber Pakhtukhwa =~
. Service Yripunal

: o ? - o | _ ' D?ary}ﬁo.M |
3 N / ‘ Dated 0/ - 2" ’
Service Appeal No._ _//2021 . |

Sajida Begum, Lecturer (BPS-17) _ o
Govt. Girls Degree College, Timergara. . .. ... .APPELLANT

~ . VERSUS
1. The Director,

Higher Education,

Civil Secretariat, Peshawar.

2. The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, G.T Road, Peshawar.

3. The District Accounts Officer (Male), .
District Dir Lower at Timergara.

. The Secretary,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary,
Higher Education,
Civil Secretariat, Peshawar.

6. The Secretary Finance,
- Finance Department,
Civil Secretariat, Peshawar.

7. The Accountant General,
Khyber Pakhtunkhwa, The Mall,
Peshawar Cantt.

8. The Government of Khyber Pakhtunkhwa S
Through Chief Secretary, - I
Pe-sibmitted to -§ayil Secretariat, Peshawar. . . . . .. .. .RESPONDENTS =

and fited.

. )
M

7121




SERVICE APPEAL.U/S 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE
" IMPUGNED ACTION OF THE. RESPONDENTS
BY ILLEGALLY AND  UNLAWFULLY
DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND
AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL . APPEAL DATED
01.03.2021 APPEAL OF THE APPELLANT

WITHIN THE STATUTORY PERIOD OF 90
DAYS.

PRAYER-IN-APPEAL:

On aéceptahce of the insfant service"appAeal,
the réspondeats may kindly be directed not
to make deduction ‘of convejance allowance
dﬁring vacations period (summef and winter
vacations) and make the payment of
outstanding amount  of | conveyance
allowance | which has been deducted

pfeviously with all back benefits.

Any other remedy whlch this august
Tnbunal deems fit that may also be awarded‘ *

in favour of the appellant.

Resf)ectfully ‘Shewe‘th:‘

The appellant humbly submits as under:-




~f

3.

~

That the appellant is performing her duties in

Education Department under the supervision and

administrative control of respondents.

That the cohveyance allowance is admissible fo a.ll
the éivil Servants and’ to this effect notification
No.FD(PR(_ﬁ)_l-l /2011, dated 14.07.201 1 was issued.
Latéi'on, vide .revised notification dated 20.12.2012,
wheréby the conveyance-ailowance for émployées'
Working in BPS'1 to BPS-15 were énh‘ancgd / revised
while employées from BPS-lé to BPS-19 have been

treated under the previous notification by no

- enhancing their oonv‘eyance allowance. (Copy of

Notification dated 20.12.2012 is annexure “A”).

That appellant was receiving the conveyance -

allowances as admissible under the law arid_ rules

 but the respondent without any valid and justifiable

reasons  stopped/deducted the payment of
conveyance allowance under the wrong and illegal

pfetext that the same is n_bt allowed for leave period.

(Copies of the Salary 'Siips of working/serving month

and vacations {(deduction period) are annexure “B” &

) “C”) .
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That the appellant feeling aggrieved from the action
of the respondents regarding deduction o‘f .
cor‘lveyanc»e‘ allowance in vacations beriod/ months -
filed departmental appeal, but no reply has been-

received so far. (Copy of the Department Appeal is

annexure “D”).

That the appellant being aggrieved with the
aforesaid impugned écj:ion /inactions of the
respondents, approached this- Hon’ble Tribunal, on

-

the following amongst other grounds;

GROUND&

A.

The appellant has come to this Hon’ble Tribunal

with clean hands. -

The appellant has not been treated. by the
resp.ondents’ depaftinént in accordance with law
and rules on the subject noted above and as such
the respondents violated Article 4 and 25 of the

Constitution of Islamic Republic.of Pakistan, 1973.

The action of the respoﬁdents is without any legal
authority, discriminatory and in clear violation of
fundamental rights duly conferred by the

Constitution of Pakistan and is liable to be declared

as null and void.




L

There is clear diffe’rence between leave and vacation
as leave 1s apphed by the Civil Servant in 11ght of the
Government Servant Revised Leave Rules, 1981,
~ while the vacations are always announced by the
A ‘Govei‘nment, therefore,. under the law and Rules the

appellant is fully entitled for the grant of cenveyanee

allowance during vacations period.

The Government Semants Revised Leave Rules,
1981 clearly explains -that, the civil servants who
avail the vacations are allowed only one leave .1n a -
month whereas the other civil servants may avail
four days leave in a calendar months and the same
“are credited to leave account of the appellant and in
this way the appellant .may avail 48 days earned
leave with full ‘pay,‘ whereas the Government
Servants to avail vacation such as appellant is
‘allowed one day leave in a month and 12 days in a
year and earned leave for 12 days in a year are
credited to his account and there 1s no question of
deduction of conveyance allowance for vac'ations
period, the respondents while making the deduction
of conveyance allowa-n-ce lost sight of this legal
aspect and illegally and without any | authority
sfarted the }ecovery and deduction of conveyance

'alloWance from appellant.




~

That as the act of the respondents, is illegal,

- unconstitutional, without any legal authority and

not only discrirriinatory-but is also the result of

malgifide on the part of respondents.

That according to Government Servants Revised
Leave Rules, 1981 vacations are holidays and not
leave of any kind, therefore,, the deduction of

conveyance allowance in vacations is against the law

and rules.

According to Article 38(e) of the Constitution of

Islamic Republic of Pakistan, 1973 the Statez 1S

bound to reduce disparity in the income and earning

~ of individuals including persons in the services of

.the Federation or Prdvi'nce,'therefore, in light of the

said Article the appellant is fully entitled for the

grant of conveyance allowance during vacations.

‘This Hon’ble Tribunal recently in so many other

“similar nature appeals has granted the same relief

as ﬁrayed for by the appellant! (Copies of ‘the

- - ézéel&_e/ﬁ v 4
Judgment/ Order dated €_.'. - 743 1s annexure

) 71 %579
BVYF /

Any other ground will be raised at the time of -

arguments, with kind permission of this Hon’ble

"~ Tribunal.




It is, therefore, most humbly praye‘d keeping in
view the facts and circumstances of the instant
appeal, relief as prayed for may kindly be granted in

favour of the appellant.

Any other remedy Wthh th1s august Tribunal

deems fit that may also be awarded in favour of the

appellant.
Appellant
Through
- Khan Zada Khan
Dated: 01.06.2021. ’ ~ Advocate High Court

" AFFIDAVIT

It is stated on oath that the contents of the Service
Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this

Hon’ble .T'ri'bun'al.

DEPONENT




- rates. However, the conveyance allowance for em
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT -
_ (REGUALTION WING) .
s : . NO.FD/SO(SR-I1)/52/2012

Dated Peshawar the: 20.12.2012

" From

- The Secretary to G-ovt; of Khyber Pakhtunkhwa.
Finance Department, Peshawar. ‘

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
‘The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. .
The Secretary to Governor, Khyber Pakhitlmkhwa. .
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
_ The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of Khyber Pakhtunkhwa '
All Political Agents/District & Session Judge in Khyber Pakhhmkhwé..
The Registrar Peshawar High Court, Peshawar.

N

— e D@2~ O Ui

—_— O

- The Chairman Public Service Commission, Khyber Pakhtunkhwa.
. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.:

Subject:  REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAT,
- GOVERNMENT BPS-1-19 ~

- Dear Sir,

The Go"vémmém of Khyber Pakhtunkhwa has been pleased to enhance/revise the
vance Allowance admissible 10 all the Provincial Civil
Pakhtunkhwa (working in BPS-1 to BPS-13) we.f from 1%

rate of Conve Servants Govt: of Khyber -
September, 2012 at ‘the following

ployees in BPS-16 to BPS-19 will remain un-
changed. : 3
S.No. | BPS | Exisiing Rate (PM) Revised Rate (PM)
1. |14 - | Rs.1,500/- Rs. 1,700/- :
2. 5-10 Rs. 1,500/- .. Rs. 1,840;-
3. 11-15 | Rs.2,000/- - | Rs.2,720/-
4. 116-19 .| Rs. 5,000/- , Rs. 5,000/~
i)

—

.Conveyancg Allowance at the above rates per month shall be admissible to

thos;e-BPS'-W, _
18 and 19 officers who have not been sanctioned official vehicle. '

Yoir Faithfully ¢ -
(Sahjbzéda Saeed % 5;!5%@_

Secretary Finance

- Endst No. FT)/SO(SRJI)&SZ/i()lZ Dated Peshawar the 20" December, 2012
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- Government of Khyber Pakhtunkhwa
-y " District Accounts Office Dir at Timargar
' Monthly Salary Statement (February-2021)

Personal Informatlon of Miss SAJIDA BEGUM d/w/s of MUHAMMAD KHAN
Personnel Number 00723321 CNIC: 1530214992824 NTN: . pt
Date of Birth: 01.01.1989 Entry into Govt. Service: 03.05.2014 Length of Service: 06 Years 09 Months 027 Days

Employment Category: Vocational Temporary

. Designation: LECTURER 80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA

Payroll Section: 001 : GPF Section: 001 Cash Center:

GPF A/C No:. Interest Applied: Yes ' GPF Balance: 327,524.00

Vendor Number: 30425905 - Sajida Begum Lec
Pay and Allowances: Pay scale: BPS For-2017 . Pay Scale Type: Civil BPS: 17 Pay Stage: 2

Wage type Amount Wage type Amount

0001 |Basic Pay - ) 34,970.00 1000 | House Rent Allowance 4,433.00
1925 |UAA-OTHER 20%(17-22) 2,000.00 11974 | Medical Allowance 2011 1,846.00
2148 115% Adhoc Relief All-2013 375.00 2199 | Adhoc Relief Allow @10% : 226.00
2211 | Adhoc Relief All 2016 10% 2,544.00 2224 | Adhoc Relief Al 2017 10% 3,497.00
2247 | Adhoc Relief Ali 2018 10% 3,497.00 2265 | Adhoc Relief All 2019 05% 1,748.00

Deductions - General -

Wage type ) Amount Wage type ) Amount
3017 | GPF Subscription ' -4,270.00 3501 | Benevolent Fund . -800.00
3609 | Income Tax ’ -193.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -900.00 _ 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance J

Deductions - Income Tax i
Payable: 3,612.90 Recovered till February-2021: 1,942.00 Exempted: 902.34 Recoverable: 768.56

Gross Pay (Rs.): 55,136.00 Deductions: (Rs.): -6,413.00 Net Pay: (Rs.): 48,723.00

Payee Name: SAJIDA BEGUM

Account Number: 217318561

Bank Details: UNITED BANK LIMITED, 210030 UBL TALASH DISST DIR PAYAN UBL TALASH DISST DIR PAYAN, DIR .
PAYAN

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: SORRY Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . ‘

City: - ) Email:

(265994/08.03.2021/18:09:04) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



Government of Khyber Pakhtunkhwa
District Accounts Office Dir at Timargar
Monthly Salary Statement (December-2020)

Personal Information of Miss SAJIDA BEGUM d/w/s of MUHAMMAD KHAN

Personnel N\Lrn{ber: 00723321  CNIC: 1530214992824 NTN: -
Date of Birth: 01.01.1989 Entry into Govt. Service: 03.05.2014 Length of Service: 06 Years 07 Months 030 Days
Employment Category: Vocational Temporary

Designation: LECTURER ' 80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: 318,984.00

Vendor Number: 30425905 - Sajida Begum Lec
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 2

Wage type Amount Wage type Amount

0001 | Basic Pay ' 34,970.00 1000 { House Rent Allowance 4,433.00
1210 [Convey Allowance 2005 5,000.00 1925 |UAA-OTHER 20%(17-22) 2,000.00
1974 | Medical Allowance 2011 1,846.00 2148 | 15% Adhoc Relief All-2013 375.00
2199 | Adhoc Relief Allow @10% 226.00 2211 | Adhoc Relief All 2016 10% 2,544.00
2224 | Adhoc Relief Alj 2017 10% 3,497.00 2247 | Adhoc Relief Al12018 10% 3,497.00
2265 | Adhoc Relief All 2019 05% 1,748.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3017 | GPF Subscription . -4,270.00 3501 [Benevolent Fund -800.00
3609 |Income Tax -380.00 3990 { Emp.Edu. Fund KPK -250.00
4004 |R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

| Loan Description Principal amount Deduction Balance

Deductions - Income Tax .
Payable: 5,112.95 Recovered till December-2020: 1,556.00 Exempted: 1278.03 Recoverable: 2,278.92

Gross Pay (Rs.):  60,136.00 Deductions: (Rs.): -6,600.00 Net Pay: (Rs.): 53,536.00

Payee Name: SAJIDA BEGUM

Account Number: 217318561
Bank Details: UNITED BANK LIMITED, 210030 UBL TALASH DISST DIR PAYAN UBL TALASH DISST DIR PAYAN, DIR
PAYAN

Leaves: Operﬁng Balance: Availed: Earned: Balance:

Permanent Address:
City: SORRY Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: ‘ Email:
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+ Khyber Pakhtunkhwa , Peshawar ,

Subject; ~ DEPARTMENTAL _APPEAL _AGAINST THE _IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY

AND UNLAWFULLY DEDUCTING THE ' CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS. .

| Respected sir,

With due respect it is stated that I am the employee of your good self department
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible to all the civil
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while employees from
BPS -16 to 19 have been treated under the previotis notification by not enhancing their
conveyance allowance . Respected sir , I was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority without any valid and
justifiable reasons stopped the payment of conveyance allowance under the wrohg and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the hounorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of
eduication department and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority Is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attached . I am feeling aggrieved from the action of concerned

authority regarding deduction of conveyance allowance in vacations period preferred this
department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter & summer

vacations . ;] - )
7
3 .
Dated:. 2@ <~ Your Obediently

)




: ROOH—UL-AMIN KHAN. J:- Through this

~ question of law an

-Date of heanmJ

E Petltxonar(s) by Mr. Noor Mohamrnad Khattak, Advocate.

Mr Mu;ahxd Ali Khan, AAG for respondents

%k %k ¥ ¥

common

judgment we, proposed to decided the instant as well as- the'

connected writ oetmons as all’ havmg involved common

d facts, the particulers of which are given

, bclow;

. WP No. 3162-P12019 titled Akhtar Hussain
etc..vs..G_oveMent of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar and 4 others.

Sl WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..
. Government of Khyber Pakhtunkhwa througzh Chief -

Secretary, Peshawar and 7 others.

i, WP No. 3084-P/2019 tled Sikandar Khan etc...Vs..

Govemment of Khyber Peihtunkhwa through, Chief

{
W'% M; SCCTCW}’, Peshawar and 4 others.’

v. WP No 3178-?/2019 titled Abdur Rehman etc.. Vs..
Govemment of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.




Vi.

vii.

C Vil

IX.

Xl

xil.

WP’ No. 3233-P/2019 titled Amijid Ali ete...Vs....

Government of Khyber Pa‘\hum}.hwa thxough Chief -

.Secretary Peshaw ar and 4 others

WP No.- 3283-P/2019 titled Gul Saeed etc...Vs..

. Government of Khyber Pakhtunkhwa thro\ug.hi Chief

Secretary, Peshawar and 4 others.

{
WP No 3287 _P/2619 titled Syed Israr Shah etc.. Vs.

Government of Khyber Pakhttmkhwa throut,h Chief

' Secretary Peshawa: and 7 others.

WP No. 3288.P/2019 titled Firdous Khanetc...Vs.
Government of Khyber ?eﬁ&hﬁur_xkhxya through Chief’ -

Secretary, Peshawar and 4 others.

: WP -No. 3353—?/2019 ,tiﬂed Hafiz Inam Ur Rehinan

etc...Vs.: Government of Khyber Pakhtunkhwa
through C’mef Secretary, Peshawa: and 6.others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..

. Government of Khyber Pakhtunkhwa through Chief -

Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs.
' Government- of Khyber Pakhtunkhwa through Chief

Secretary Peshawar and 2 others.

WP No 3520- P/701° titled - Mohammad- Khalid
éte.. Vs Govemment of Khyber Pakhmnkhwa N

| through Chief Secretary, Peshawar and 4 others..’




—

3
XiiL.

‘Government of Khyber

Secretary, Peshawar and

Xiv, WP No. 3667 Pr2019 t

Gov emmept of Khyber

WP No. 3567-P/2019 titled Husnur Rehman ete...Vs..

Pakhtunkhwa through Chief -

3_ others.

itded Maqaad Hayat etc Vs..
Palhmnkhwa through Chlef

o Sécretéry,;Pgsbéwar and 4 others.

XV.
" ete...Vs.. Governme

through Chief Secretary, Peshaw

xvi. WP No. 4072-P/201

WP No. 3939-P/2019 titled S

yed Khurshid Shah
' of Khyber Pakhtunkhwa

ar and 5 others.

nt

9 titled Subhan Ullah etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar
| ,

© %Vl

Government of Khyber P:

WP No 4758- P/2019 titled Sohrab Havat etc..

and 6 others. -

Vs.. .
dkhtunkhwa through Chx\,f

Secretar) Peshawar and 4 others.

1
2.
petitioners are.; serving
| Educauon Departmem on
~ the Govemmen
'conbvevance allowance to
T w15, mcludmg the petitl

{ ,
lj;/ vide anothleri_notiﬁcauo

¢
enhanced. B |

reasons stoppéd/ deducted the P

%

As per averments of the writ

in the

t of Khyber Pakhmnkhwa enhance

ut the respondents without any valid and

petition, the
'Exememary & Secondary .

their respective posts. On 14.'7 2011
da the

all the le Servants i.e. from BPS 1

oners, wbh,h was subsequemly revased

| dated 20.12.2012 and was frther
justiﬁ’%‘m -
ayment of conveyance

é‘ﬁ'esw‘ﬁzb
e AMINER

hawar High Court
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aliowance under the wrong and illegal pretext thet the seme is

not allowed for the leave period.

3. | :In essence, the grievance the petitioners_: is that
" they wér’e;r‘ece’i\;'in:g tlhe' convéyanée allowance under the

'n.otiﬁ'cation's m¢nﬁojngd above, \.Nhi'ch,was_ stopped without any

Justlﬁablc reason. ‘ | o

4 Since the matter pertain to grant of conveyance
_ allowarice which is pan and parcel of pay. Similar controversy

“came before this Court in Writ Pentlon No. 3509—?/2014 titled
(Hafiz Mohammad Ilyas etc..vs..,Govemment of Khyber
& . .
Pakhtunkhwg), wherein the pay and salary were defined in the
following manner. - ‘
e, o To resolve ‘the controversy as to
whether payrnent of allowances to a civil servant
falls in chapter2 of Khyber Pakhtunkhwa Civil
Servams Act, 1673 i.e. terms and conditions of
_ servxce it 15 necessary to reproduce the definition of
- “pay” prowded in section 2(e). of the Khyber
‘ Pal\htunkhwa Civil Servants Act1 1973 which reads

as under

K 2 (e)—*“Pay’ means the amounr drawn
monthly by a civil servant as pay, and includes

'speczal pay, persorzal pay and any other

’emolumenrs declared by the prescrxbed

authorlty to be paid.” (emphasxs provxded)

The word “emolument” used in the abovc' :
qubted definition clause of the Cwﬂ Servants Act
1973, according to its dictionary meanmg, denotes .

wages and benefits recewed as compensation for




: mamfest that

'employeci Emolument is the profit

‘emp

~ Servants. ;Act 1973 The word ‘pay’

emohirnent is basically derived from the Latin word

emolumentum. It originally meant “the sum paid to

a miller for grinding a customer wheat”. Today, _
terrn emsts mostly as a bit of archaic legalese, but it |
might be w1th1n the route ~of expression i.e. '

. “grinding out a hvmg From the above it is

emoluments are essentlally the

' beneﬁts that one gets from the workmg of being

from

loyment and is compensation 1o’ rewrm of

servu:es hence the emoluments'are part and parcel

of pay, Section 17 being part of ohapter-Z i.e. terms |

and condmons of service of a civil servant provides

that, a cwll servant appointed to 2 post shall be

enutled, n accordance with rules to the pay

sancnoned for the post. Likewise, Rule 9(21) of

(FR/SR) prowde the definition of pay which means .

the arnount drawn mo

as;
(1) the pay, other than special pay or pay granted in |
“t yiew of his personal qualification, which’ has been
: sancuoued for the post held by him substantwely or
4 an ofﬁmatmg capamty or to Whlch hc is enmled
: :by reason of his position in a cadre and (i) -

" igverseas pay technical pay, special pay and:

personal pay and

" / (iii) any “other emoluments Wthh may be

specxally classed as pay by the govemor general

The legislature in its wisdom has. wisel®

* ‘used the word “pay” instead of salary in definition

clause and SBCUOD 17 of Khyber Pakhtunkhwa Civil

nthly by a govemmem scrvant ‘

connotes

| . | - | 5 l | l

holdirg an office or having ernployment. The word

R TUTD N SO S L P Ve
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payment of: wageé including emolument in broader -

spectrum while the salary is used fer amount that
one receives ing return for work and or service
* provided, \y_hjch" is paid periodically ie. over a _: |
specified interval of time such as weekly or most - S ":.,"‘i |
commonly inonfhly‘. The term “salary” has .been B ' o
dealt with at pa’ge-553 of Cofpus Juris Secundem ”
Vol. 77 as under:- |

“Salary”. The word “Salary” is defined has
meamng fixed compensatlon regularly paid by the -

year, quarter, month or week; fixed compensanon

. for regular work, or for continuous services over .a . . | ’
‘p'eriod of time; periodical compensation for services;
compensatlon for services rendered; per annurm
compensation mean in official and in some other
' situation, or station; legal compensahon.
Salary is also deﬁned as‘ rnea'nihg stipulated
' penodlcal recornpense or consideration paid, or
‘stipulated to’ be paid to a person on regular mterval
for ‘serv1ces=‘usua11y a fixed sum 1o be pald by the - -
2 year’o;r‘half' y'ear, quarter; reward or consideration
'paid or agreed to be paid to a person on a regular :
intervals by the year, month or week for services; ' o R
‘teward of fixed or recompense for services rendered
or ijefformed'; ‘reward or compensation of services
" "‘r‘eﬁae;'rec:l' of tperforme'd.
'From thé above mentioned definition it is manifest o
that the “salary” of a civil servant is a fixed amount - o o

regularly pald as compensation to the employee

" whereas the pay means an amount received by a

‘civil servant including other emoluments i.e.

" allowances.”
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5.

- 6.

- the proper forum, if so desire.

Tcachers /employees of the same department serving frorn :

other comners of the province wiuch were decn:led by

~ Abbottabad Bench of this Court, wherein it was held that the

| conVeyaﬁce -allowaﬂce being part of pay fall in terms and

' |
conditions of civil servant and it can adequately- ‘be claimed

th:ough an appeal by adopting the prescnbed procedure under

~ the Kbyber Pakhtunkbwa Civil Servants Act, 1974.

are civil servaﬁ"ts{ and their claim‘ falls .'m' terms and copditions- -
of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa =

wal Scrvants Act, 1973, wherein the 1unsdxct10n of this Cqu;t |

" is expressly barred by Article 212 of the Constitution of Islamic

' Repubhc of Pakxstan 1973. Resultantly, this and the connccted

. wnt petmon mentloned above stand dismissed bemg m\)t.

'm:iin'téma:ble. However, the petitioners are liberty to approach

[

e _,_—
Announced on; ‘ S

I* of October, 2019 -

il

hie Glatt LY wm\‘vﬁ

210672

Be31des certain other petmons filed- by the

For the reasons glven hereinabove, the p’etitioﬁers

CeRfIFIED TO BE TRUE ?P
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__| BEFORE THE KHYBER P.'A.KHTU'NKHWA SE
| ~ PESHAWAR

APPEALNO. M S 2 /2019

Mr. Maqsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar

lllllllllllllllllllllllllllllllllllllllll

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. 1 S&CTE

7- The Secretary (E&SE) Department, Knyber pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................. eeessressissssesssssssssensessssnRESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1074 AGAINST THE IMPUGNED

ERV .

ACTION OF THE RESPONDENTS _BY ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE _
OF THE _APPELLANT DURING _WINTER & SUMMER .

VACATIONS AND AGAINST NO ACTION TAKEN_ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

 STATUTORY PERIOD OF NINETY DAYS.

PRAYER: g
"That on acceptance of this a‘ppeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
‘Vacations) and make the payment of all outstanding amount
K{ . of Conveyance allowance. which have been deducted
w

Nedte-92Ypreviously with all back benefits. Any other remedy which
‘& .~ this august Tribunal deems fit that may also be awarded in
Registrar fayor of the appellant.
‘).-\\\\\\\(0\ R
R/SHEWETH:
7§ TQN FACTS:

%
5

AT

N

- .- That the appéllant-is serving in the elementary and secondary
Wbew  education department as Certified Teacher (B_PS-lS) quite efficiency

Roget aKeaznkires gnd up to the entire satisfaction of the superiors. -
Efgice Tribanal,

S Peshiawal

72- That the Conveyance Allowance is admissible to all the civil servants.

z and to this effect a Notification No. FD (PRC) 1-1/2011 dated
. »%L§072011 was issued. That later ion vide revised Notification dated
e S N B BB

;;-“;gﬁwz@lzzolz whereby the conveyance allow;m_ce for empioyegs




‘%crv

u»s,‘r%

Conveyance  Allowanie to '3

. judg

~“ appellant shall; however, be at

4/0/957,/),@/7

Counsei for the appel‘ant present

Learned counsel referred to the judgment passed by learned Federal

Service Tribunal.in Appeal No. 1888(R)CS/2016 which was handed down

on 03.12.20 .
a cvil servant during summer and- wnnter

vacations was held to be within nis ennt‘ernent and the cleduction already

made from him was to be re1mburse<1 Similar reference was made to

the case of appellant.

-~ . Learned counsel,
issue, in essence, was dilated- up
more particuiar'y, by the Honourable Pe
appellant, sLated that in case the respondents are. req
}edgment of Pesna'var High Court, the appe

d.sposa! of it mant appeal..

The record suggests that whlle handmg down Judgment in th

Petition preferred by th
expounded’ the definition of "Fay
of a civil servant
vacations. It [ tmportant to note

before the H1gn Court dur ing the proceed1 Q5.

Tn view of the gbove noted facts

protect the appe‘.lant from a fresn ro
over 3 formidable period, the appeal

observation that the judgment of Hono

in Writ Petitions including W. P No. 316.4 -pP
ithin shortest possible” time.

/2019 shall be ‘honoured

mplernented by the respardents wi
liperty to seek remedy in accordance

law in case his grievance is not redre

reasonabie time.

- ., [ S A TN
Flie be uf“l,}l;lju’ to the redara.
A

Chairman ’

anough the Sald judgment the lssue of payment of

the )

ment by Honourable Peshawar High Court passed on 01. 10. 2019 in -

when c_onfrohted with the proposition that tHe E
on by the Federal Service Tribunal and;- h
shawar High Court in the case of
tired to execute the

lant will have no cavul about‘-

e Writ
e appeliant; the Honourable High Court not only'
" as well as Salary but also entitlement

“for the Conveyance Allowance during the period of -

that the respondents were represented -

and circumstances and in order O
und of lidigation which may protract
in hand is disposed of with

urable Peshawar High Court passed .

ssed by the respondents within a

and -
The
with
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