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1The appeal of Mst. Sajida Begum Lecturer GGDC Timergra received today i.e. on 28.06.2021 

is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Appellant is the employee of Higher Education Department but departmental appeal 
was preferred/made to Secretary Elementary & Secondary Education Department 
meaning thereby that there is no departmental appeal.

2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be attested.
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^ Before the Service Tribunal Khyber Pakhtunkhwa.
Peshawar

Service Appeal No. /2021

Sajida Begum Appellant

Versus

The Director Higher Education & others. . . .Respondents

INDEX
Description of DocumentsS.# Annex Pages

Service Appeal with Affidavit1. 1-7

Copy of the Notification dated 

20.12.20122. A

Copies of the Salary Slips of 

working/serving month and 

vacations (deduction period)
3. B &C

Copy of the Department Appeal4. D //

Copies of the Judgment/ Order
!Jio^

Wakalatnama

5.

6.

&

Appellant
Through

Khan Zada Khaii
Advocate High Court 

(Cell: 0300-9175182)
Dated: 01.06.2021
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Before THE Service Tribunal Khyber Pakhtunkhwa.
Peshawar

Khyber Pakhtiikhwa
Se>'V50e

Dkiry rv'o.

L>atedService Appeal No. /2021

Sajida Begum, Lecturer (BPS-17) 
Govt. Girls Degree College, Timergara Appellant

Versus
1. The Director,

Higher Education,
Civil Secretariat, Peshawar.

2. The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, G.T Road, Peshawar.

3. The District Accounts Officer (Made), 
District Dir Lower at Timergara.

The Secretary,
Elementairy & Secondary Education,
Khyber Paikhtunkhwa, Civil Secretariat, Peshawair.

4.
rtlledto-

feSsfrar
The Secretary,
Higher Education,
Civil Secretariat, Peshawar.

The Secretary Finance, 
Finance Department,
Civil Secretariat, Peshawar.

6.

7. The Accountaint General,
Khyber Pakhtunkhwa, The Mall, 
Peshawar Cantt.

The Government of Khyber Pakhtunkhwa 
Through Chief Secretary,

»»-e-,saumitt€d to Secretariat, Peshawar

8.

Respondents

^egistFar. _
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SERVICE APPEALU/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED ACTION OF THE. RESPONDENTS 

BY ILLEGALLY AND UNLAWFULLY 

DEDUCTING

m

THE CONVEYANCE 

ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND 

AGAINST NO ACTION TAKEN ON THE 

DEPARTMENTAL 

01.03.2021 APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

APPEAL DATED

PRAYER-IN-APPEAL:

On acceptance of the instant service appeal, 

the respondents may kindly be directed not 

to make deduction of conveyance allowance 

during vacations period (summer and winter 

vacations) and make the payment of 

outstanding amount of conveyance 

allowance which has been deducted 

previously with all back benefits.

Any other remedy which this august 

Tribunal deems fit that may also be awarded 

in favour of the appellant.

Respectfully Sheweth:

* The appellant humbly submits as under:-



3.

1. That the appellant is. performing her duties in 

Education. Department under the supervision and 

administrative control of respondents.

2. That the conveyance allowance is admissible to all

the Civil Servants and to this effect notification

No.FD(PRC)l-l/2011, dated 14.07.2011 was issued.

Lateron, vide revised notification dated 20.12.2012

whereby the conveyance allowance for employees 

working in BPS-1 to BPS-i5 were enhanced/, revised

while employees from BPS-16 to BPS-19 have been

treated under the previous notification by no

enhancing their conveyance allowance. (Copy of

Notification dated 20.12.2012 is annexure “A”).

That appellant was receiving the conveyance3.

allowances as admissible under the law and rules

but the respondent without any valid and justifiable

stopped/deducted the payment ofreasons

conveyance allowance under the wrong and illegal

pretext that the same is not allowed for leave period.

(Copies of the Salary Slips of working/ serving month

and vacations (deduction period) are annexure “B” 85

“C”).
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4. That the appellant feeli-ng aggrieved from the action 

of the respondents regarding deduction of 

conveyance allowance in vacations period/ months 

filed departmental appeal, but no reply has been 

received so far. (Copy of the Department Appeal is 

annexure “D”).

5. That the appellant being aggrieved with the

aforesaid impugned action/inactions of the

respondents, approached this Hon’ble Tribunal, on

the following amongst other grounds;

GROUNDS:

The appellant has c'ome to this Honhle TribunalA.

with clean hands.

B. The appellant has not been treated- by the 

respondents’ department in accordance with law

and rules on the subject noted above and as such

the respondents violated Article 4 and 25 of the

Constitution of Islamic Republic of Pakistan, 1973.

The action of the respondents is without any legal 

authority, discriminatory and in clear violation of

C.

fundamental rights duly conferred by the

Constitution of Pakistan and is liable to be declared

as null and void.

1 •
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D. There is clear difference between leave and vacation 

. as leave is applied by the Civil Servant in light of the 

Government Servant Revised Leave Rules, 1981,
i

while the vacations are always announced by the 

Government, therefore, under the law and Rules the 

appellant is fully entitled for the grant of conveyance 

allowance during vacations period.

‘I

E. The Government Servants Revised Leave Rules, 

1981 clearly explains that, the civil servants who 

avail the vacations are allowed only one leave in a ■ 

month whereas the other civil servants may avail 

four days leave in a calendar months and the same 

are credited to leave account of the appellant and in 

this way the appellant may avail 48 days earned 

leave with full pay, whereas the Government 

Servants to avail vacation such as appellant, is 

allowed one day leave in a month and 12 days in a 

year and earned leave for 12 days in a year are 

credited to his account and there is no question of 

deduction of conveyance allowance for vacations 

period, the respondents while making the deduction 

of conveyance allowance lost sight of this legal 

aspect and illegally and without any authority
« '

started the recovery and deduction of conveyance

allowance from appellant.



6

F. That as the act of the respondents, is illegal, 

unconstitutional, without any legal authority and 

not only discriminatory but is also the result of 

malafide on the part of respondents.

G. That according to Government Servants Revised 

Leave Rules, 1981 vacations are holidays and not 

leave of any kind, therefore., the deduction of

conveyance allowance in vacations is against the law
♦

and rules.

H. According to Article 38(e) of the Constitution of

Islarnic Republic of Pakistan, 1973 the State is

bound to reduce disparity in the income and earning 

of individuals including persons in the services of 

the Federation or Province,'therefore, in light of the

said Article the appellant is fully entitled for the

grant of conveyamce allowance during vacations.

This Hon’ble Triburial recently in so many other1.

similar nature appeals has granted the same relief

as prayed for by the appellant.* (Copies of the 

Judgment/ Order dated C - ^ is annexure

Any other ground will be raised at the time of - 

arguments, with kind permission of this HonTole

J.

Tribunal.
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It is, therefore, most humbly prayed keeping in 

view the facts and circumstances of the instant 

appeal, relief as prayed for may kindly be granted in 

favour of the appellant.

/

Any other remedy which this august Tribunal 

deems fit that may also be awarded in favour of the 

appellant.

Appellant
Through

Khan Zada Khan
Advocate High CourtDated: 01.06.2021

AFFIDAVIT

It is stated on oath that the contents of the Service

Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this

IHonhle Tribunal.

DEPONENT
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GOVERNiVIENT OF KHYBER PAKHTUNKHWA 

finance department 
(REGUALTION WING)

I
/•

■ k
t

f;-i iF
NO.FD/S6(SR-n)/52/2012 

Dated Peshawar the: 20.12,2012
|j

Frommi The Secretary to Govt: of Khyber Pakhtimkh 
Finance Department, Peshawar.

wa.

• To;
M

All admimstrative Secretaries to Govt: of Khyber Pakhtunkhwa,
2. The Senior Member, Board of Revenue, piyber Pakhtunkhwa,
J. The Secretary to Governor, Khyber Pakhtunkhwa.
4, The Secretary to Chief Minister, Khyber Pakhtunkhwa,

. 5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa
6. All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkh 
All Political Agents/District & Session Judge in Khyber PaJhturfhwa. 
The Registrar Peshawar High Court, Peshawar.

10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa,

Subject: REVISION IN THF. RATF OF 

CIVIL EMPLOYEE.S OF
(GOVERNMENT BPS-I-19

•i

1
M
m

M-' 7.
wa_

S.iI 9.

: i ■
i'

CONVEYANCE ALLOWANCE FOR 
THE KHYBER PAKHTUNKHWA. PRQVTNCTAT.

■ THE

• Dear Sir.
^ The Government of Khyber Pakhmnkhwa has been pleased to euhance/revise the 

P u Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakiitunkhvva (working in BPS-1 to BPS-15) w.e.f from ffi September, 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will 
changed.

>■

remain un-.i- •

f :
S.No. BPS Existing Rate (PM)

Rs. 1,500/- 
T^. 1,500/- 
Rs. 2,000/-

Rcviscd Rate (PM)r'
1. M Rs. 1,700/-
2. 5-10 Rs. 1,840/- 

Rs. 2,720/-11-15j.

4. 16-19 Rs. 5,000/. Rs. 5,000/-

2. Conveyance Allowance at the above .rates per month shall be admissible to those BPS 

18 and 19 officers who have not been sanctioned official vehicle.
-17,

Yoiir Faithfully 1

Mfiim(Sahibzada Saeed 

Secretary Finance

/Endst No. FD/SO(SR-II)8-52/2()12 Dated Peshawar the 20*’' December, 2012



s'
(■

I

/■

iI
GOVEHNF^HHT OF KHYBER T'AKHXUKKHIWA 

FtNAHCE DEP AHt^ENT
(REGUUATIOW y^iHG}

• I .'■••V4' •.'VI

%a##

/ NO, FOxSCKSR.ilVB’SZf^ll. 
Dalod Peshawir the;

Frorr.
The lo Cic>vl. gl Khyc^i PathtunvLttv/g.
Fi^anc^i O^Cs^her.-t.
Pgjhgwgr. .' ..

I

to: •
.M: /sd#5h'i5b-zn-v^; & GeV: -d5 K-^:
Tr,^ SgjvIoJ ^ KakhlUn'fJv^cp,
TV«.Sovnt.5r/i0
Tne In chki^ pakhizin^^.
Tr.e-o'-C^Ct-S?''/-. Ft^r/inda^ .^^/;t-;rS■v KJ1^;.d=f PsVdilui^krn.v^

aritf-ri piKnOJf^^klhvvi^
5.-.

A.- Co^i:n=d-^
At PoU-,:a> sn-5, ■ C-Ainn ?. "i r:A>tXir PiAi-itnWwfa
1h-Pe^:-:r^ Pesd-,v-f

' "r'C* jcrdfZf- Ccr-'^Ttt;-d"', -.Viyt-' r-a'h'ur.'tn:,*^.-
Tpb’jr.u; 'f^Jr^-i^i-"" r-iV-.--i;;;rrn.vS.

I

.;-i

i
• ■ t-

RAT^ 0*- C^?fVFT?^NCE ALLOWANCE THt
OF THE KHYBER PJ^KHtUNVCMV/g^ gKOYIIi^k

P.EVlglON IN THS 
CtVIL EMPLOYEES 
GC?VERt<MErrr

III
■-Sriii h« U£Bt iMeasEfl ?z? fiiiiyresp? , . 

siU Civil.Ser^^^iti^GOvt;
S^ijtsrris^,. ^ . . .

^ in SPELTS ; --■

11 6r' Kr;yi:V:111 Tni; • G-i rr; iJ

-.-C. wt C::;:-ivVykingc AUav^avce re s.

(v^C^Rinq >. B>‘Vl '.0 cl^S-ib) v;^T frop-. "i 

“k; lekCv^'PU trip cc^^vf^/ai'iOb 'o^ ernpinv^

'.■'jv'-:ic
li

i#
- ■ii

^ ' R EVTSfeD RATE (P M) j ; 
- f^:l470QY^

; ■" Rs..Z,7tO/G

i existing RATE (RW)t S.HQ
OGv5M.1

R3.1,dOQ/- 
^,Gpb/- _ 

5.000/‘

5-IQ 1'
■-'m \

■A 'll-
R$.:3,000a16-10d :

Gcfr.vjv3nc« Ai!c‘./3PC£ ul we wer^ P,;S3 per sh^ ain^istei^ to
rj^n -snn.ctrov'rfej -sliloi- *j—» >'P

Yo'jfs FaHhiuriy,

Uir»;

BPG-:". ptAfevr. r.g'«c !
■;

1

:

|.53h/b&tl3 Saoaci Ahmadi
Gscrpl^vy FA^ncs

rr -i«d<vr.r’Wc 10"^ rii'evm^tT,

i

I

t-:T.n>u NO. Yi>^$rKsu:mv;sA^r20i 1
A CdpV Torsvarc-^d for inigfTT.atk'-'’- :c tbov

KLr.-.b^PA^^i-WA.irrp^.^___ _
: jiTJisrvas ,0 Gi.orn-iErt d r-
A . da i i^ijtdnt’hntJC 5c

Si
►.** .

:.■■• i
i
■f

I c,« n VuTyder FaktTr^-^Al^
■} /•-rli

^IFwTTlA.Z AYUBl ^ 
A'->:trrAre>l • .

;

/l'[



Government of Khyber Pakhtunkhwa 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (February-2021)

Personal Information of Miss SAJIDA BEGUM d/w/s of MUHAMMAD KHAN
CNIC; 1530214992824 
Entry into Govt. Service: 03.05.2014

Personnel Number; 00723321 
bate ofBirth: 01.01.1989

NTN:
Length of Service: 06 Years 09 Months 027 Days

Employment Category: Vocational Temporary
, Designation: LECTURER

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA
GPF Section: 001 
Interest Applied: Yes

Vendor Number: 30425905 - Sajida Begum Lee 
Pay and Allowances:

80001342-GOVERNMENT OF KHYBER PAKH

Cash Center:Payroll Section: 001 
GPF A/C No:. 327,524.00GPF Balance:

Pay Stage: 2Pay Scale Type: Civil BPS: 17Pay scale; BPS For - 2017

AmountWage typeAmountWage type
4,433.00House Rent Allowance100034,970.00Basic Pay0001
1,846.00Medical Allowance 201119742.000.00UAA-OTHER 20%('17-22)1925
226.00Adhoc Relief Allow @10% 

Adhoc Relief All 2017 10% 
Adhoc Relief All 2019 05%

2199375.0015% Adhoc Relief All-2013 
Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10%

2148
3,497.0022242,544.002211
1,748.0022653,497.002247

Deductions - General •

AmountWage typeAmountWage type
-800.00Benevolent Fund3501-4.270.00GPF Subscription3017
-250.00Emp.Edu. Fund KPK3990-193.00Income Tax3609

0.00-900.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable: 768.56Recoverable:1,942.00 Exempted: 902.343,612.90 Recovered till February-2021:

48,723.00Net Pay: (Rs.):-6,413.00Deductions: (Rs.):55,136.00Gross Pay (Rs.):

Payee Name; SAJIDA BEGUM 
Account Number: 217318561
Bank Details: UNITED BANK LIMITED, 210030 UBL TALASH DISST DIR PAY AN UBL TALASH DISST DIR PAYAN, DIR 
PAYAN

Balance:Earned;Availed:Opening Balance:Leaves:

Permanent Address:
Housing Status: No'OfficialDomicile: NW - Khyber PakhtunkhwaCity: SORRY 

Temp. Address:
Email:City:

(265994/08.03.2021/18:09:04) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



Government of Khyber Pakhtunkhwa 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (December-2020)

Personal Information of Miss SAJIDA BEGUM d/w/s of MUHAMMAD KHAN
Personnel Number: 00723321 
Date of Birth: 01.01.1989

CNIC: 1530214992824
Entry into Govt. Service: 03.05.2014

NTN:
Length of Service: 06 Years 07 Months 030 Days

Employment Category: Vocational Temporary 
Designation: LECTURER 80001342-GOVERNMENT OF KHYBER PAKH
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA 
Payroll Section: 001 
GPF A/C No:

GPF Section: 001 Cash Center:
Interest Applied: Yes GPF Balance: 318,984.00

Vendor Number: 30425905 - Sajida Begum Lee 
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 2

Wage type Amount Wage type Amount
0001 Basic Pay 34,970.00 1000 House Rent Allowance 4,433.00
1210 Convey Allowance 2005 5,000.00 1925 UAA-OTHER 20%( 17-22) 2,000.00
1974 Medical Allowance 2011 1,846.00 2148 15% Adhoc Relief All-2013 375.00

Adhoc Relief Allow @10%2199 226.00 2211 Adhoc Relief All 2016 10% 2,544.00
2224 Adhoc Relief All 2017 10% 3,497.00 2247 Adhoc Relief All 2018 10% 3,497.00
2265 Adhoc Relief All 2019 05% 1,748.00 0.00

Deductions - General
f

Wage type Amount Wage type Amount
3017 GPF Subscription -4,270.00 3501 Benevolent Fund -800.00
3609 Income Tax -380.00 3990 Emp.Edu. Fund KPK -250.00
4004 R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable; 5,112.95 Recovered till December-2020: 1,556.00 Exempted: 1278.03 Recoverable: 2,278.92

Gross Pay (Rs.): 60,136.00 Deductions: (Rs.): -6,600.00 Net Pay: (Rs.): 53,536.00

Payee Name: SAJIDA BEGUM 
Account Number: 217318561
Bank Details: UNITED BANK LIMITED, 210030 UBL TALASH DISST DIR PAYAN UBL TALASH DISST DIR PAYAN, DIR 
PAYAN

Leaves: Opening Balance; Availed: Earned: Balance:

Permanent Address: 
City; SORRY 
Temp. Address: 
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:
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sTo
: The Secretary {^r' -£

• Kliyber Pakhtunkliwa, Peshawar
k

Subject^ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE CONVEYANCE 
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,
!•

With due respect it is stated that 1 am the employee of your good self department 
and work with full zeal and zest and up to the entire satisfaction of the superiors, it is 
stated for kind information that conveyance allowance is admissible to all the civil

was

y-

t servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance 
allowance for employees working in BPS 1 to 15 were enhance while employees from 
BPS -16 to 19 have been treated under the previous notification by not enhancing their 
conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under the law and rules but the concerned authority without any valid and 

justifiable reasons stopped the payment of conveyance allowance under the wrong and 
illegal pretext that the same is not allowed for the leave period. One of the employee of 
education department in Islamabad filed service appeal No. 1888 (R) CS/20r6 before the 
federal service tribunal , Islamabad regarding conveyance allowance which was accepted 
by the honorable service tribunal vide its Judgment dated 3.12.18 and also allowed by the 
Peshawar High court Peshawar in writ petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the 
same treatment meted out in the above mentioned service appeal but the concerned 
authority is not willing to issue the same conveyance allowance which is granting to 
others employees . Copy attached . I am feeling aggrieved from the action of concerned 
authority regarding deduction of conveyance allowance in vacations period preferred this 
department appeal before your good self.

r

It is therefore , most lumrbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & summer 
vacations .

i-
Dated : Your Obediently
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IN THE PESHAWAR NIGH COUHT, PESHA^VA^^ 
ninrrjAL DEPARTMENZ ^

Writ Petition No. 3162-P/2019 AkSitar HussaitOB^i 
others..vs,.Govt ofKhyber Pakhtunkhw^

5^- •I
-o// \rn ■
(/)1;a.

JUDGMENT

01.10.2019

Pe.titioner(s) by Mr. Noor Mohammad 1-Chattak, Advocate. 

Mr. Mujahid All Khan,'AAG, for respondents.

- Date of hearing

*****

Through this commonROOH-UL-AMTNKHAN, Ji^

well as theproposed to decided tlie instant as

all having involved common

judgment we, 

connected wnl petitions as

and facts, the particulars of which are givenquestion of |aw

below.

titled Akhtar Hussain 

of Khyber Pakhtunkhwa through
V/P No. 3i62-P/2019

etc. .vs. .Government 
Chief Secretary, Peshawar and 4 others.

1.
!:

064-P/2019 titled Habeeb Ullah etc...Vs.. 

of Khyber Paichtunkhwa through Chief
VvT No.: 3 

Government 
Secretary, Peshawar and 7 others.

11.

Sikandar Khan etc...Vs.;. 

Khyber Palditunkhwa through Chief
iii. WTNo. 3084-P/2019 titled

Government of 

Secretary, Peshawar arid 4 others.
I/

..Vs.:WP No. 3178-P/2019 titled Abdur Rehman etc. 
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

IV.

N E R
"^Pes^war High Court.rii P!i

y



• *:•
/32 \

-r
V/P No. .3233-P/2019 titled Amjid Ali etc...Vs„ ,

Chief
V.

Government of IChyber Pakiitunkhwa thiough 

Secretary, Peshawar and 4 others.

\VP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary', Peshawar and 4 others.

VI.

vii. WP No. 3287-P/2019 titled Syed Israr Shah etc. . .Vs..

of Khyber Pakhtunkhwa through ChiefGovernment 

Secretary, Peshawar and 7 others.

viii.- W No. 3288-P/2019 titled Firdous Khaaetc...Vs..

of Khyber Pa’^htunkhwa through ChiefGovernment 

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019,titled Hafiz Inara Ur Rehman

of Khyber Pakhtunkhwa
IX.

etc... Vs.. Government 
through Chief Secretary, Peshawar and 6-others.

366-P/2019 titled Jehanzeb Khan etc...Vs., 

of Khyber Pakhtunkhwa through
WP No. 3X.

ChiefGovernment 

Secretary, Peshawar and 4 others.

3390-P/2019 titled Haji Rehman etc...Vs., 

of Khyber Palhtunkhwa through Chief
WP No

Government-

Secretary, Peshawar and 2 othem.
titled Mohammad^ Khalidii. WP No. 3520-P/2019

Government of Khyber Pakhtunkhwaetc...Vs..
Peshawar and 4 others.A throu^ Chief Secretary

^■FtESTED

High CourtPes
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etc...Vs..iii. WP No. 3567-P/2019 titled Husnur Rehman
Pakhtuakhwa through Chief

—-r
Govemiuent of Khyber 

Secretary, Peshawar and 3 others.

etc...Vs..■WP >Jo. 3667-P/2019 titled Maqsad Hayat
of Khyber Paiditunkhwa through Chief

Xiv.

Government 
Secretary, Peshawar and 4 others.

Syed Khurslrid Shah 

of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others.

Vrt> Mo. 3939-P/2019 titled 

..Vs.. Government
XV.

etc.

..Vs..WP No. 4072-P/2019 titled Subhan UUah etc.
of Khyber Pakhtunkhwa through Chief

XVI.

Government 
Secretary, Peshawar and 6 others.

etc...Vs,.4758-P/2019 titled S.ohrab Hayat
Pakhtunkhwa through Chief

WP No,.
Government of Khyber 

Secretary', Peshawar and 4 others.

;.xvu.

i

of the writ petition, the 

& Secondary

avermentsAs per2.
in the Elementary 

their respective posts. On 14.7.2011

of Khyber Pakhtunkhwa

serving mpetitioners 

Education Department

are;

on
enhanced the

the Government
V.e, from BPS-1allowance to all the Civil Servantsconveyance

subsequently revisedto 15, including the petitioners, which was

dated 20.12.2012 and wasI further
vide anofrier notification
enhanced. But the respondents witiiout any valid and justifSB

deducted the payment of conveyance
stopped /reasons

k *

f^hawar High Court
■^3 fs
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allowance under the wrong and illegal pretext tliat the same isj

not allowed for the le^ve period.

In essence, the grievance the petitioners, is that

allowance under the

3.

they were receiving the conveyance 

notifications mentioned above, which-was stopped without any

justifiable reason.

Since the matter pertain to grant of conveyance4.

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled

..Government of Khyber(Hafiz Mohammad Ilyas elc..vs 

Pakhtunkhw^), wherein the pay and salary defined in thewere

following manner

;To resolve the controversy as to

to a civil servant
“7.

whether -payment of allowances 

falls in chapter-2 of Khyber-Pakhtunkhwa Civil

and conditions ofServants Act, 1973 i.e. terms 

service, it is necessary to reproduce the definition of
\

provided in section 2(e) of th^e Khyber“pay”
Pakhtunkhwa Civil Servants Act, 1973 which reads

as under: ;
the amount drawn 

and includes 

other

“ 2. (e)—“Pay” means 

monthly by a civil sei^ant as pcry, 

special pay. personal pay and any

declared 'fey the prescribedemoluments
/

authority to be paid. " (emphasis provided).

The word “emolument” used in the above 

clause of the Civil Servants Act,quoted definition 

1973, according to its dictionary meaning, denotes

leosation forand benefits received as comiwages
FESXED

A ^.,^'e'X>adVl}NER 
esh^war High Court

\
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holding an office or having employment. The word 

emolument is basically derived from the Latin word /

emolumentum. It originally meant ‘the sum paid to
’ivheat”. Today, the

. V

a miller for grinding a customer 

term, exists mostly as a
might ,be within the route of expression 

“grinding out :a living". From the above it is
ai-e essentially the 

from the working of being

bit of archaic legalese, but it
i.e.

manifest ,that emoluments

benefits that ope gets 

employed. Emolument is the profit from 

employment and is compensation 

services, hence the emoluments

;
in return of

part and parcel 

i.e. terms
are

;■

of pay, Section 17 being part of chapter-2
of service of a civil servant providesand conditions 

that, a 

entitled, in 

sanctioned for the post

civil servant appointed to a post shall be 

accordance with rales, to the pay 

Likewise, Rule 9(21) of

■•1.

(FR/SR) provide, Ae definition of pay which means ■ 

the amount drawn monthly by a government servant
1

as; ■
' ■ ' (i) the pay,hlher than special pay or pay granted m 

of his personal qualification, which has been
substantively or

to which he is entitled 

in a cadre, and

• i
■’ view

‘ sanctioned for the post held by liim 

in ^ officiating capacity, or 

by reason of his position
■ ‘overseas pay, technical pay, special pay

■personal pay and 

^ (iii) any other
specially classed as pay by the governor general.^

The legislature in its wisdom has wiseS^ 

instead of salary in definition

(i’O
]■

and■ 1

emoluments which may be
/

used the word “pay"’ 
clause'^d section 17 of Khyber Pakbtunkhwa Civil

Servants. :Act, 1973. The word ‘pay’ connotes

resxeo

iilir■■■%
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payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receive^ in; return for work and or service 

provided, which is paid periodtcally i.e. 

specified interval of time such as weekly or most 

commonly monthly. The terra “salary'’ has been 

dealt with at page-553 of Corpus Juris Secundein 

Vol. 77 as under:- 

“Salarv”.

.y

over a
i ■

■■ . i
.1

■

^;

The word “Salary” is defined has 

meaning fixed compensation regularly paid by the

year, quarter, month or week; fixed conipensation 

for regular work, or for continuous services 

period of time; periodical compensation for services, 

for services rendered; per

over, a

•;

annumcompensation 

compensation paean in official and in some other

situation, or station; legal compensation.
also defined as mezining stipulatedSalary is

periodical recompense; or consideration paid, or
regular intervalstipulated to be paid to a person 

for services'usually a fixed sum to be paid by the

on

year dr half year, quarter, reward or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered 

or performed; reward or compensation of services 

rendered of performed.
, From the above mentioned definition it is manifest 

that the “salai^” of a civil servant is a fixed amount 

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a 

civil servant including other emoluments

i:

i.e:

’ alloweinces.”.

l!\

i . Court
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Besides, certain other petitions filed by the

Teachers /employees of the same department servmg from

wliich were decided by

i5.

•!

Other comers of the provmce

Abbottabad Bench of this Court, wherein it was held that the

fall in terms andallowance being part of pay 

conditions of civil servant and it can adequately be claimed 

through an Appeal by adopting the prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

conveyance
i
1; 1

t •

For the reasons given hereinabove, the petitioners r: ,•
6.

: l: .* I

terras and conditionscivil servants and their claim falls in 

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa

are
ii- •

Civil Servants Act, 1973, wherein the jurisdiction of this Court

is expressly barred by Article 212 of the Constitution of Islamic

. Resultantly, this and the connected
••i

Reptiblic of Pakistan, 1973

vvTit petition mentioned above 

maintainable. However, the petitioner

•j

^ ;•Stand dismissed being not 

liberty to approachare i

' ii- .-i
the proper forum, if so desire. ■

ii •

h"..
Announced on; 

of October, 2019
I

li

;i ,1.

ii :
/UDG€• !

1;

li

Jl^l>GE \

ii ■
li

10 Kban & Mr. toiicc Mohammad Nacon AnwwB) /Mr, Justice Rooh Ul Amm

CFR^inS) TO BF TRUE
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I rfforE thf khyber pakhtunkhwa service
PESHAWAR

F
• **< 
&APPEAL N0.JJ±512=:—/2019

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

appellant

VERSUS

Government of Khyber Pakhtunkhwa through

I The sTcS Finance Department, Khyber Pakhtunkhwa 

1 Th! SnTmtLt General Khyber Pakhtunkhwa, Peshawar, 
t- I'heSm Department, Khyber Pakhtunkhwa,^«^

Chief Secretary
1- The

, Peshawar.
, Peshawar.

.nr..,. .IhNPR SECnnN-4 QF THE JfflyBFP

AfTTON OF THE ,,,r i-nnvrvnMrF ^jinWANCE

^PPFIIANT ^ ^^TmON TAKEN ON THEOF THE

ct&tiitory~pfriop op ninety days.

PRAYER:
That on acceptance

jtiteglstrar fgvor of the appellant.

Vacations

Fi

r^SHEWETH:
ATTESimff^S^i

nrrn in thp plemeptary and secondary 
1- That the appellant is . (BPS-15) quite efficiency

education department as Certified 
and up to the entire satisfaction of the superiors

,cc frifaSaaL, 
eshaw;drf

1“ s f;

EKa

” 2- That the Conveyance Allowance is Tl/2011 dated

I and to this effect
|T^«.||.07.201lwasiS5^d.That^ allowance for employees

^a^^^l^.12.2012 whereby the conveyanc
V
t

't
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11.n.2019
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Counsel for the appellant present.;
[

.;■

referred to the judgment passed by learned FederalLearned counseli
Service Tribunal-in Appeal No. 1888CR)CS/2016 which was handed down

the said judgment the issue. of payment of

7

on 03.12.2018. Through
civil ser\'ant during summer and winter 

entitlement and the deduction already

made to the

Conveyance Allowance to a 

vacations was held to be within his
made from him was to be reimbursed. Similar reference was

Honourable Peshawar H'igh Court passed on 01.10.2019 in
judgment by 

the case of appellant.

confronted with the proposition that theLearned counsel, when
by the Federal Service Tribunal and, 

Court in the case of
issue, in essence, was dilated upon

particularly, by the Honourable Peshawar High
case the respondents are. required to execute the

more
appellant, stated, that in 

judgment of Peshawar High '^ouil, the appellant will have no cavil about

■f

disposal of instant appeal..

record suggests that while handing down judgment in the Writ

the Honourable High- Court not only 

, "Salar/" but also entitlement 

: Allowance during the period of 

note that the respondents were represented

The

Petition, preferred by the .appellant 

expounded'the definition of "Pay" as well as

of a civil seo/ant for the Conveyance

vacations. It is important to 

before the Hign Court during the proceedings.

and circumstances and in order toIn viev'v' of ttie above noted facts
fresh rourd of litigation which may protract

rotect the appellant from, aP hand is disposed of withformidable period, the appeal mover a

observation that the judgme 

in Writ PetitioHs including W.P No.

nt of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and 

shortest possible time. Thewithin

, be at lioerty to seek remedy in
redressed by the respondents, within a

implemented by the respondentshe.

m accordance with
' appellant shall; however

law in case his grievance 

reasonable tiime.

£a
is not

.ur.aL

File be consigritd to th-j recoru

Chairman

announced.
11.11.2019 .■
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