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22 05.2018 ~  Counsel for the appellant and Addl: AG alongwith, ’\/I|

% aheul Gul, ADEEO for the respondents present. Arguments
could not be heard due to incomplete bench. Adjourned. To come

- up for rejoinder and argumenls'on 02.08.2018 before D13,

~

(Muhammad Amin Khan Kundi)
- Mcmber

02.08.2018 learned. counsel for the appellant and Mr. Kabir UIIah Khattak

- learned Additional Advocate General present Learned counsel for the
appellant reqdested for adjournment. Adjourned. To come up ‘for
arguments on 26.09.2018 before D.B.

‘ (AAhlmjﬂssan)

: (Muhammad Hamid Mughai)
Member | - Member

Order

126.09.2018 ~ Appellant with counsel present. Mr. Ziaullah, Deputy District

Attorney for réspondents present. Arguments heard and record perused.

This appeal is also dismissed as per detailed judgment of today

BT o ot . T

plaéed on file in conﬁectcd service appeal No. 1366/2017titled
“Mohammad Salahuddin-vs- Govt: of | Khyber Pakhtunkhwa through -
Secretary Elementary and Secondary Eddcation Civil Secretariat Peshawar'
and two others”. Parties are left to bear their own cost. File be censigﬁed:

~ to the record room.

" Announced: |
26.09.2018

Ahmad Hassan)
Member

." . : l~’
//;W vt e fion
(Muhammad Amin Khan Kundi)
© Member :



05.03.2018 - Clerk of the counsel f01 '1ppcllant and Awstanl A(J for i
the respondent present. Written reply not ‘submitted. Learned
A Abblbldnl AG requested for further time adjournment. Request : c

accepted. ~ To come up for wumn reply/comments - on

20.03.2018 before S.B. K
' , ) o : (Gb’fc%han)_

Mcmber

N T - B
paerapn v

20.03.2018 Nonc present on behalf of appellant and his counsel.
| Mr._Kabir Ullah Khattak Additional AG préscnt. R’cprc_:scr'ltativc

of the 1'cspondent department is absent. Therefore '[‘fesh notice be

issued to the appellant and his counsel as well as lcspondcm

d@pallmcm for attendance. To come up for written reply and

comments on l9.04.2018 before S.B.

B~

Member ‘

19.04.2018 - Counsel for the appellant and Addl: AG alongwith Mr. Wahid Gul,
ADO (Lit) for the respondents present. Written reply submitted. Counsel for
the appcllant statcd‘thal the similar naturc casé is also fixed on 22.05.2018. |
The instant appeal may be fixed on 22.05.2018. Request accepted. To conie
up for rcjoinder and arguments on 22.05.2018 bcforc D.B alongwilﬁ

- connccted appeal bearing No. 1 1/2018.

«

Y s

Mcmber

L
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~ Counsel for the appellant present. Pt_glipdihary arguments : -

heard. It was contended by learned counsel for the appellant
that the apbellant was appointed as untrained teacher vide
order dated 31.01.1991. It was further contended that later on
the appellant passed PTC e;(am and the department has also
‘issued certificate to the appellant. It was further contended
‘that after passing lthe PTC examination the appellant was
regularized by the department. It was further contended that .
.the respondent-department was required to regularize his
- untrained period of service and issue seniority list from the
date of his apbointment in the light of judgments of the
Supreme Court ‘of Pakistan but the respondent-department
‘reluctant to issue seniority of the appellant from the date of
his éppointment therefore, the appellant filed department
appeal but the same was also not responded hence, the present
service appeal It was further contended that since there is a
judgment of apex court that the untrained service will be
counted fo’wards seniority therefore, the respondent-
department is duly bound to count the untrained service

period of the appellant toward seniority.

The contentions raised by learned -counsel for the
appellant need consideration. The appeal is édmitted for
‘regular heéring subject to deposit of security and process fee
- within 10 days, thereafter notice be issued to the respondents
“for written reply/comments for §5.03.2018 before S.B.

/,, -

(Muhammad Amin Khan Kundi)
Member .

B amia



Form-A

| FORMOF ORDERSHEET
537 Court of - _ - : ’%
Case No.._ ’ 1367/2017 |
' S.No. | Dateoforder Order or other proceedings with signature of judge
proceedings '
1 2 3
1 11/12/2017 The appeal of Mr. Sajjad Ali presented today by Mr.

Ahmad Shah Afridi Advocate may be entered in the Institution
Register and put up to Worthy Chairman for proper order

eRPiplease. CTREIES

RECTSTRRRC{

8

2- N /'2" //7 . This case is entrusted to S. Bench for preliminary hearing
to be put up there on OI/O-///c?

A
1.1.2018 = ' Appellant in person present and seeks ladjournment on

the ground that learned senior counsel for the appellant is not

available today. Adjourned. To come up for preliminary hearing

7.01.2018 before S.B. |
(Glh/”m%han)

Member (E)

—_—
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'BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL PESHAWAR

Appeal No. )] ‘ ééz /2017

Sajjad Ali V/s Govt. of Khyber Pakhtunkhwa and Others

INDEX
S. : ’|'Description of Documents Annexures | Pages
No. .
01- Departmental Appeal - , "&/
02- | Affidavit - 5
03- Memo of Addresses - 6
Appellant appointment Letter, qualification and :
04- other documents “AY _7"" / 2
05- | Application to DEO, dt.17.07.2017 «B» 5]
06- Application to Director (E&SE), dt.17.07.2017 “C” / L/
07- Letter dt. 07.09.2017 “D” ) 5
08- Court Fee ‘ .
09- | Wakalatnama -
07/12/2017 ,
App(
Through: '
Ahmed Shah Afridi
Advocate, Peshawar
oo R aeemtgh bt FY ’

- ’Jr ’

A
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

v/
Appeal No. ’ } 6:71-/2017 Khyber p: akhtukhwg

Sérviee Tribunal

_ Biary No.___/ ‘é; .
Sajjad Ali S/o Abdullah Khan _
PTC Teacher, GPS Koto Manz ; Dated —1&2‘2 / 7
R/o Jungle Khel, Kohat
..... (Appellant)

Versus

1~/ Government of Khyber Pakhtunkhwa
Through Secretary, Elementary and Secondary Education
Civil Secretariat, Peshawar

2/ Director of EAlementary and Secondary Education
Directorate of Elementary and Secondary Education

3/ District Education Officer (Male), Kohat
Office of DEO (Male), Kohat

....(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, FOR

i SENIORITY AND PAYMENT OF ANNUAL INCREMENTS/PAY

gﬁmedﬁ@'dﬁy FROM DATE OF FIRST APPOINTMENT AND ANY OTHER
o ===<4r  BENEFITS WITHOUT DISTINCTION BETWEEN TRAINED AND °
Wi\ '

UNTRAINED TEACHERS IN VIEW OF THE JUDGEMENT OF

THE SUPREME COURT OF PAKISTAN

Praver in Appeal:

On acceptance of this appeal, the appellant be allowed seniority and receive
graded pay effective from the date of first appointment, rather than-date of

qualification, without making distinction between trained and untrained PST




(2

~ Teachers in accordance with the judgement of the Honourable Supreme and any

other back benefits that is dué under the relevant laws and rules.

Respectfully Sheweth;

That the appellant belong to a respectable family of his locality and have carried out
exemplary servicé for decades at the post of PTC Teacher, since the date first of

appointment, carrying out his duties with diligence, due care, efficiency, devotion and to

" the great satisfaction of his superiors, with no adverse remarks towards ACR’s and

imparting quality education upon his students.

That Appellant was hired vide Appointment Letter No.1780-88/Apptt/PTC/1.AG, dated
31.01.1991, he appeared for and passed his exams, with the result being declared on
06.06.2003 and his Primary Teaching Certificate being issued on 05.11.2008.

(True copy of Appointment Letter, Certificate and other
documents are attached as Annexure-A)

That the appellant along with other PST Teaches filed an application with Respondent
No.3 on 17.07.2017, requesting that in light of the Judgement of the Honourable Supreme
Court of Pakistan, dated 19.03.2016, the appellants be offered seniority and all due

financial benefits for period of service from the date of appointment till the date of

regularization/qualification attained.

(True copy of application dt.17.07.2017 is attached as Annexure-B)

That the appellant along with other PST Teachers furthermore submitted an application

with Respondent No.2 on 17.07.2017, requesting to be granted seniority and all due-

- financial back benefits from the date of first appointment in light of the Judgement of the

Honourable Supreme Court of Pakistan, dated 19.03.2016.

(True copy of application dt.17.07.2017 is attached as Annexure-C)

That the Office of the District Education Officer (Male), Kohat, sent Letter No.10290,'v

dated 07.09.2017, to Respondent No.2 on the subject matter of the application submitted

by the appellant requesting seniority and back benefits from the date of first appointment.

(True copy of the Letter dt. 07.09.2017 is attached as Annexure-D)

EEDYY o NP S



6. That feeling aggrieved by the inaction and lethargic behaviour of the concerned

authorities, the appellant seek to invoke the juﬁsdiction of this Honourable Tribunal,

inter-alia, on the following grounds:

GROUNDS

A. Because the actions or the lack of as well as the lacklustre, sluggish and slothful

behaviour of the respondents is illegal, patently wrong, unlawful, arbitrary,
capricious, unwarranted, malafide and against the relevant provisions of the law and

rules and thus the appellant is liable to be granted relief.

. Because the behaviour and inaction of the Respondents is against settled precedence
set down by the Honourable Supreme Court of Pakistan in numerous judgement

including judgement dated 19.03.2016.

. Because the appellant rights are enshrined and protected under t-he Constitution of
the Isiamic Republic of Pakistan, such as under Article 25, which is being blatantly
violated by the respondents. Therefore, the appellant deserves to be treated at par
with their peers, in accordance to the Constitution and thus, should be given due

seniority.

. Because the appellant has carried out his service in exemplary manner for decades
without any complaints from his superiors and that the inability of the respondents to
provide relief as well as the failure to accord seniority to the appellant is harsh and
demonstrates a lack of concern from the respondents towards the honest hard work

and years of service of the appellant.

. Because the appellant belongs to a poor but respectable family of his locality, who

deserves to have his service recognized by the relevant authorities (Respondents),



7

have his service acknowledged and be granted due seniority from the date of his first

appointment (untrained period).

F. Because the ap;ﬁellant seeks permission of this honourable Tribunal, to rely upon

additional grounds and seek any other relief at the time of hearing of the appeal.

It is, therefore, humbly prayed that upon acceptance of this appeal, appellant be

accorded seniority and be granted all due financial benefits from the date of first.

appointment.

Any other relief this honourable Tribunal deems fit in the circumstances of the case

may also be granted

Dated: 07.12.2017

Appellant

Through:

Ahmed Shah ‘Afridi
Advocate, Peshawar

e n
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 12017

Sajjad Ali V/s Govt. of Khyber Pakhtunkhwa and Others

AFFIDAVIT

PR

. I, Sajjad Ali S/o Abdullah Khan, R/o Kohat, affirm and declare that the contents of the
accompanied '.Departmental Appeal are true and correct and nothing material has been

concealed therein from this honourable Tribunal.
#

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2017

Sajjad Ali V/s Govt, of Khyber Pakhtunkhwa and Others

MEMO OF ADDRESSES

Sajjad Ali S/o0 Abdullah Khan
PTC Teacher, GPS Koto Manz
R/o Jungle Khel, Kohat »

wwf{Appellant)

Versus

1. Government of Khyber Pakhtunkhwa
Through Secretary, Elementary and Secondary Education
Civil Secretariat, Peshawar

2. Director of Elementary and Secondary Education
Directorate of Elementary and Secondary Education

| | 3. District Education Officer (Male), Kohat
5 Office of DEO (Male), Kohat

.....{Respondents)
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“ 1. The Director :
Flementary & Sceconduary. Fidug

~Khyber Pakhiunkhwa Peshawar

o 'ét}hjcu; . A!ﬂ’l,l(’.‘.’A'l

FOR REGULARIZ,
PASSED BY THE SU

ATION IN THE LIGHT OF
COURT OF PAKISTAN .

- Tam directed 10 enclosed her
lis submitted for your kind per
demanding the Seniority from the date
ey arc entitled for the seniority from

ewith the appligation along with above cited
d with the request that the PST teachers
ppointment (Untrained period) whether-
the date of 1 appointment or otherwise.

.. “Hence in this regard (his office may-kindly be puided please.

OFFICER

/. DYDISTRICT Eby
g (MALE) KOHAT gy

i :C‘opylto the:-"

EDUCATION
(MALL) K()H/\%I‘;'

5ib District Officer :
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IN THE COURT OF JUDGE PROVINCIAL SERVICES

TRIBUNAL PESHAWAR

MM 4/9 1}67/» /7 Wakalatnama

Sajjad Ali V/s Gov. of Khyber Pakhtunkhwa & Others

I, Sajjad Ali S/o ‘Abdullah Khan, R/o Kohat, do hereby appoint Advocate Ahmed Shah

Afridi, Advocate in the above mentioned case, to do all or any of the following acts, deeds

1-

g

. 3

4-.

5.

~ and thingé:-

To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in

which the same may be tried or heard, and any other proceedings arising out of or connected

therewith.

To sign and verify and file, petitions, appeals, affidavits and applications as may be deemed

necessary or advisable by them for the conduct, prosecution or defense of the said case at all
" its stages.

To receive payment of, and issue receipts for, all moneys that may be or become due and

payable to us during the course of the proceedings.

To do any act necessary or ancillary to the above acts, deeds and things.

To employ any other legal practitioner authorizing him to exercise the power and authorities

hereby conferred on the advocate whenever he may think fit to do so.

AND I/We hereby agree to ratify whatever the advocates or ‘their substltute shall do in the
premises.

AND I/We hereby agree that in the event of the whole or any part of the fee agreed by us to .

be paid to the advocates remaining unpaid they shall be entitled to withdraw from the prosecution of
the said until the same is paid.

In witness whereof | have signed this Wakalatnama hereunder, the contents of which have |

been read/explained to me and fully understood by me on 1% day of December 2017.

Signature of Executant

Attested & Accepted by:

Ahmed Shah Afridi
Advocate, District Peshawar

OFFICE: 60-C, 2™ Street, Defence Officers Colony, Khyber Road, Peshawar

T T
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PESHAWAR
SERVICE APPEAL NO. 1367/2017
SAJID ALL ..ot .. APPELLANT
'DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER........ RESPONDENTS

<><><><><><><>O<><><><><><><><><><><><><><><>OOOOOOOOOOOOOOOOOOOOOOOO

| 0000
' INDEX ‘
[S#]Description of the Documents Annex Pages
1 [Para wise comments - 1 1-3
2 |Affidavit 4
:§_3 Copy of Givil Servant act “A7 | 5-7
11973 (03 Pages) . . |
-4 |.Photo copy of Judgment in - 8-11
Serv1ce appea1 No 115/2016 '
~ Dated 21.03.2018 ~ Respondent No: 1, 2 &3
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BEFOREiTﬂiHONOURABLESERVKHWHUBUWML
. PESHAWAR
SERVICE APPEAL NO. 1367/201 7

SAJJAD ALI ............. RO P RPN APPELLANT

V/S

" DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER........ RESPONDENTS

ParaWise comments on behalf of Respondent No: 1 to 3

Respectfully Sheweth
Preliminary objections:
1. That the appellant has got no cause of aqtio?/locus standi.

2. That the instant Service appeal is badly tirﬁe barred.

3. That the appellant has concealed material facts from the Hon’able Tribunal in- the
- instant service appeal.

4. That the instant service appeal is against the relevant provisions of law
. 5. That the appellant has not come to this Hon”able Tribunal with clean hands.

- 6. That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of
the necessary parties to the present appeal.

7. That the appellant is estopped by his own conduct to file the instant appeal.

8. That the instant service appeal is not mamtamable in the present form &
: circumstances of the case.

9. That the Hon’able Tribunal has no jurisdiction to adjudicate the matter.

FACTS

1. No comments pertain to record.

2. Correct to the extent that appellant was appointed as PST post in the respondent
department as untrained PST post vide appointment order dated 09.11.1990 on his
own application/request for the appointment against the said post.

3. Incorrect, Appx Supreme Court of Pakistan vide order dated 19.03.2016 granted
Annual Increment to the untrained teachers and ancillary privileges of pay which
cannot be linked with seniority, while Govt of Khyber Pakhtunkhwa Fipan‘ce
Department letter No FD/PRC issued on 05.02.2002 & dated 30.10.2009, whérein

| annual increments on running pay fo’the untramed teachers has been allowed but

without arrear & with immediate effect. So far as Seniority of Untrained teachers




is concerned it is submitted that under the provision of Section 8 (4) chapter II of
thé NWFP now Khyber Pakhtunkhwa Civil Servant act 1973 (NWFP) (now KPK)
act No: XVIII of 1973 thé seniority can not be considered from the date of
appointment as untrained rather it would be reckoned from the regular
appointment to the post, from the date of passing the prescribed qualification iﬁ
case of untrained appointment to a post, Similar nature appeal has been dismissed
by this Hon’able Tribunal (Copy of the relevant rules is attached as Annex A & B)
Incorrect, the judgment of Appx Supreme Court of Pakistan has already been
implemented and extended benefit of Annual increments to all untrained teachers
and seniority is always commenced from the date of regular appointment or from
the date of passing the professional qualification.

Incorrect/ misleading , on the persistent request of appellant his application was
submitted to respondent No: 2 merely for seeking guidance which can not be
turned as Departmental appeal further since his appointment so many seniority list
have been issued by the Department but non has been challenged by the appellant.
Incorrect on going through above stated para, the appeal in hand is libel to be

strict down on the following grounds inter alia.

GROUNDS

A,

Incorrect and denied. The appellant has been treated strictly in accordance
with law & rules/ regulations and the act of the respondent departments is
within the legal sphere, having no question of illegality, exceed of jurisdiction
and un lawful authority. Hence, libel to be maintained.

Incorrect and denied. The appellant is not entitled for the grant of Seniority
for his untrained period without possessing/ acquiring the prescribed
professional qualification at the time of his induction in the respondent
department as PST.

Incorrect. There is a no rules and regulation for the grant of seniority for
untrained period in respondent of any teaching cédre post therefore the act of
the respondents department ;egarding non grant of the seniority for the
untrained period to the appellant is within legal sphere. The appellant has been

treated on the principle “ sauce f_qr the goose is the sauce for the gender” and




the rule in question is unanimously implement on each and every one, and

question of article 25 of the constitution of Pakistan does not attracted in the
instant case.

Incorrect. The respondent department can not have any malafide against any
one as there is a crystal clear rules without the shadow of any doubt as
enumerated above under which the respondent department has been treated
the appellant.

No comments. It pertain to personal open of the appellant however the
appellant is not entitled for the seniority for untrained period according to
rules.

In view of the above made submission, it is most humbly prayed that this
Hon’able, Tribunal may very graciously be pleased to dismissed the instant

service appeal with cost in favour of respondent dgpartment.

Director
Elementary & Secy Eddcation
Khyber Pakhtunkhwa Peshawar

Government of Khyber Pakhtunkhwa
Elementary & Secy Education Department
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™ BEFORE THE HONOURABLE SERVICE TRIBUNAL
| PESHAWAR
SERVICE APPEAL NO. 1367/2017

SAJIDALL ... S APPELLANT

V/S

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER........ RESPONDENTS

7

Parawise comments on behalf of Respondent No: 1 to 3

Affidavit

I, District Education Officer (Male) Kohat do hereby solemnly affirm and declare on oath
‘that the contends of the accompanying Parawise comments are true and correct to the

(' best of my knowledge and belief and nothing has been concealed withheld from this

Honourable court.

Deponent

DISTRICT ED
(MALY
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BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL. ,
. . DESHAWAR . : N

" SERVICE APPEAL NO. 115/2016
. Date of institution ... 30.11.2015 - ;
Date of judgment ... 17.01.2017

Abid Ali Shaiikat S/o Shaukat Ali-
' SPST,'GP’S Nundrale, Nowshera.

. | .(Apbell'ant)

~ VERSUS

Secretary Ec[ti;#tign,-l(hyber Pa}dftunklﬁva, Civil Sé(§:1=etél'iat.Peshawar‘.
Director of Edhication, Khyber Pakhtuﬁidlwa;”Dabgalji Garden Peshawar.

- District Eduéatiog Ofﬁcc‘l;,'.Nowshfera. o S

M. Asad thn_m, PSHT-,G_PS;NO.2, ZKKS presently élt?G.P.S Tarkhel
Bala District'Nowshera and 36 other private respondents.

LSRN~

. (Respondents)
> o : ‘

APPEAL UNDER' SECTION-4 OF THE SERVICE TRIBUNAL ACT. 1974

AGAINST THE IMPUGNED.SENIORITY' LIST DATED 07.022015 OF
RESPONDENT NO: 3 AND IMPUGNED NOTIFICATION NO. 3641/4¢

. DATED 27.07.2015:OF RESPONDENT NO. 3 [AND AGAINST THE IN
o ACTION OF RESPONDENT NO. 3 IN RESPONSE TO DEPARTMENTAL
AN APPEAL _ WHEREBY  PROMOTION/UP-GRADATION _ OF THE

ﬁ/ N PETITIONER TO BPS-15 AS PSHT/SPST HAS BE_EN REFUSED,

Mr: Abdul Ghaffar Khﬁn,‘AdVocate, Tor appellént. .

Mr, Ziaullah, vacmmém Pleader 5 L For official respondents No. 1 to 3.
MR. ASHFAQUE TAJ - . . MEMBER (JUDICIAL)

MR. AHMAD HASSAN - P ... MEMBER (EXECUTIVE) ‘

JUDGMENT

- ASHFAQUE TAT MEMBER:- : © Abid - Ali - Shaukat hereinafter called

. \\

appellant has moved ihsta_ﬁt,séx"\'/ice appeal under section-4 of Service Tribunal Act,
1974 against il‘}ipll'gllgd sentority list dated 07.02.2015 and impugned notification dated

27.07.2015 issued by,rcsi)ondcm No. 3. And against inaction of respondent No. 3
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against deparl;m_-:ntm‘ap’peal' Where’by'p_romot_ion/up-gragation of appellant to BPS-15

was refused.

2, lacts m, bucf are that appellam Jomed Educanon Department as SPST on

04. 09 1989. That 1mln11y the appellant was appomted in, BPS 7 as untrained tcacher but

subsequenlly 1cgulauzed agamst hls post on completmg the required training on his

turn. F hat the '1ppcllant was ncady fo1 t1 ammg flom day nst of his appointment-but due

to lack of instilu.tions‘ he could not 510‘ his:tramm_g in time, so non-performance of

1raining at earlief waé»no'tf his fault. ‘Tliat ih'.year.20‘15. seﬁior"it'y lisls were prepared but’
the prpelhnl was shown | ;umm to mally of his j Jumm collcagues Appellant objccted to
lcntdtlvc scmonty llst fox plomotlon to BPS 14/15 but the. saole was not conmdeled :
. i

fl'lml on thc basis of 'second,s'eniori%t.y list notiﬁcatioo,No. 3641/46 was issued on
27.07.2015. The lcachels Jumon to appellant were plomoted That alppomtment .and.
retirement of 1l1c dppellanl arc COl\Sl(lElcd flom tho d’ltc of appointment as untrained
teachers. Thai ea111e1 appellant was, gxanted pmmouop/up gradation on the basis Aof
same quailllcmon length ot scw1ce e'ul1er to the 1espondcuts The playc1 of the
appetlant 1s that mlpogned notlflcanon and semouly ljst might be set-aside and. that
appc!lant be prom'ot'ed from. the date of his ori ginal appoi'nl.ment:

3. Luuned eounscl 101 ‘lppellanl conlc:nded lhat n 1eply lo letter dated 02.12.2008

Accountant Gcncxal Ofﬁcc PeshaW'u gave oplmon on up gladqtlon of various posts of

cachers by submlltmg tlnt tempox'uy/ofhmatmg sewnces followed by confirmation:

1cnde1ed on- 1hc 1elevant posts whlch are. 1eckonable townds pension can also bc

counted for the pmpose of leugth of i 'selvxce 1equued tox up -gradation. IIe added that

1

question was asked in above menlloned letter that whethel 10 years services: will be

' i
counted from d'\te of lmtnl xeouutmcnt as Llnllamed le'lchel from the date of passing
i .

PTC exam. He was ,of the view.thlat on this analogy whc;n his service was counted from -

the date ofinitial appointment as untrained teacher then his seniority also had to be

determined from the datc of initial appointment.




————raoye

he feamned Government Pleader for 1’cspmulcnl.§'cnnlrm*crlml that it is at set(led

mlc duly communicated (o the Exceutive

S

Dmlnci OIIM er

\"idu letier N‘u. 2296/A -
SINCY \Ll(x\' ;\.I )SL/Inform dated 31.08. 2012, 1'cgm'c! to guidance for preparation of
“sepiority l‘ist/promotinn/up-gmddlmn of various cadres of teaching statt. The seniorily.
cannot bc cons1dc1cd ﬁom the date of appomlmcnl as uiuunmcl lcacher. liu, sunonly

a3 considered I;‘om ‘the dale of 1'cgu]ar appomtmcnt of from the date of passing the
i
])ICbClled quahhcanon In casc of unlmmul .lppointmcnl. Furiher al serial No. 3 of

letter it is recorded (hat lhc name of lhé: untr

! X .
llmul {cache l! (jml(l not be enlisted in the

!
seniority list unlu,s h(, p;msu the pmauul)ul rules. So, lhc lLIiL 15 clear on the matter and

on tlu basis-ol x.nul n:lc the u.unmnty II\l wis ]m,p.m.d in )c.u 2003 first time and many

. I
deserving were pwumlui which was never Chd“bl‘l[,t.d lk also pomlul that the above

muummd rules were also ch.nllulyc,d belore  this Enhun.n] i Scrvice /\p]')cul'

No 134372012 (lalcd 31.05.2016 titled “hlvccl Iqbdl P§1 vs-Government of  Khyber
) / l Xp t.l\huml\h\\'a thiough Elelm.ntsuy & Sccondaly Educatlon Peshawar” was dismissed,
LA ’

meaning thelcby appcllant was playmg for the matlca' whxch had already becn decided.

Oy

by 1]1|s inbuml

The Tribunal observed that appeliﬂnt_cmﬁe up with prayer that since his service
was counted l’rqm the date of initial appointment as un_lmincd teacher for purpose of up
;_‘|.1-«I.nmn. so on this analogy he is cnliilt_:(l to get seniority and [urther promotion,” We
are afrard that this matter has already heen decided h_vrahi.:: Tribnnal vide imlgmual‘
dated 31.05.2016 in Scrvice Ai.)peal No. ]343)20{1 Over and above this, the Tribunal
uulx with the arguments/stance o.I‘ /—\dditiolnal.f\q\'ocalc chcml that rules on the

subject were circu]al'c‘d vide letter dated 31.08.2012 inter-alia untrained teacher cannot’

be enhisted in‘ lll-C scnioi'-ily‘lis-t unless he passcs the prescribed professional qualilication

are pa!phahlc zmdlconspi'cﬁous reality. The appellant had not asscrted hat he had been .

not given duc seniority after gelting requisite professional teaining, At an end appellant
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i . ,
had Tikewise failed to point out that he Tad applicd for fraining: bt i reluzed or kept

waiting and that fault was not on his part.

0. “In view of above the appeal in hand slands dismissed. Partics are lelt to bear
their own costs.! File be consigned to the record room.

B N
H .

. ; L : : '
- 7. Vide our this det'aif_]udgmenl we would also like to disposc of identical Scrvice

f

Appeals No. | ]él 12016 til‘lcd“Zahid Ali-vs- Sccrctélry Education, KPK, Civil Secrctariat

Peshawar™ clc 11')/”016 titled “Murad Khan-vs- Secretary Education, KPK, Civil

Sccrclarial Pcsh’qwnr" cte, 113/2016 titled “Faraz Muhammad-vs-Sceretary Fducation, .

. ! ,
KPR, Civil Sccretariat Peshawar” elc, 114/2016 titled “Amin-ur-Rehman-vs- Sceretary

t-ducation, l&l’l\ Civil bu:lclaual Pcshawm ele,.and 116/2()16 titled “Zia Ullah Shah-

vs- Sceretary | ,duwuon KPK, Civil Sceretariat Pcshawm cte as similar qucallon o['

i
law and (acts ;u"c involved, all service '.||1pc;|i3; stands dis mscd ol accordingly.
i .
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