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BEFORE THE KPK_SERVICE TRIBUNAL, PESHAWAR
Appeal No. 258/2015
Sajjad Hussain Versus the Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar and another.
JUDGMENT
MUHAMMAD AZIM KHAN AIRIDI, CHAIRMAN :--

Appellant with counsel -and Mr. Muhéinmad Adeel Butt,
Addl. AG alongwith Javed Igbal, Inspector (Legal) for

respondents present.
|

2. Sajjad Hussain, Ex-Inspector/ DSP, Elite Force, Kohat

hereinalter referred to as the appellant has preferred the instant

service appeal under Section 4 of the Khyber Pakhtunkhwa A

Service Tribunal Act, 1974 against order dated 05.12.2014 vide
which he was compulsorily retired from service on the
allegations of earning bad reputation and involvement in

corruption and being in-efficient.

-

3. Brief facts of the case of appellant are that the appellant

was serving-as Inspector/acting DSP when show cause. notice

dated 03.12.2014 was issued to him on the basis of preliminary |.

enquiry and where-after major penalty in the -shape of
compulsory retirement was imposed against him vide impugned

order dated 05:12.2014 Where-against departmental appeal of

the appellant dated 09.12.2014 was also rejected on 16.03.2015, %+




and hence the instant service appeal on 24.03.2015.

4. Learned coﬁnsel for the appellant has argued that the
appellant \:vas issued show cause notice on 03.12.2014 wherein
no opportuniity of defence was afforded to him and he was
direcled to appear belore the said authority in Orderly Room on
the very next date i.e. 04.12.23014 and that on the next date i.e.
()5.12.201@ the impugned order in the shape of imposition of
major penalty of compulsory retirement was passed. That the
proceedings were conducted in haste leaving né space for
affording any opportunity of hearing to the appellant. That no
enquiry whatsoever was conducted and the impugned order was
based on a preliminary enquiry with which appellant was not
associated. That according to Schedule-I of Khyb;:r
Pakhtunkhwa Police Rules, 1975, in case of Inspector, the
competent authority was District Police Officer and in the case
of DSP, the said -authoritywas Provincial Police Officer while

the impugned order was passed by the Addl. Inspector General

of Police who was not competent authority either for the rank of

Inspector or that of DSP.

5. Learned Addl. A.G arguéd that the charges of bad
rq.)utalion and financial corruption and in-efficiency were
evident from the record and that there was no need of regﬁlar
enquiry which was dispensed with by the competent authority in
view of provisions of sub-section-2 of Section-5 of the Khyber
Pakhtunkhwa Police Rulcs‘,”‘1-975. That the i.mpugned order;

therefore, warrants no interference.




6.  We have heard arguments of the learned counsel for the

parties and perused the record.

.

7. Record placed beforéu'-s would suggest that the show
cause notice was based on preliminary enquiry conducted by
Superintendent of Police, RRFF Kohat wherein statements of 6
constables were recorded. The respondents have not produced
the statements of the said officials before us so as to evaluate
veracity and reliabilily on the said statements. Apart from the
above the proceediﬁgs were initiated on 03.12.2014 which stood
concluded on 05.12.2014 leaving no reasonable space for the
appellant to submit reply and contest the show cause notice.
Furthermore, the Addl. Inspector General of Police is not the
relevant authority for the purpose of inittating enquiry and
passing_the impugned order as according to schedule it is the
District Police Officer who is the competent authority in the
cases of officials upto the rank of Inspector while it is the
Provincial Police Officer who is the competent authority for the

~olticers of the rank of DSP and above.

8. In the light of the above we are left with no option but to

accept the instant appeal and set aside the oviginal order dated
05.12.2014 and final order dated 16.03.2015. We therefore
direct that the appeilant be reinstaied i service for the purpose
of denovo enquiry which shall be conducted and concluded
within a period of one month from the date of receipt of this

judgment wherc-after the competent authority shall pass any




order deemed appropriate. In case the competent authority
Ly | . -

failé# to conduct and conclude the proceedings within the
stipulated period of one month then it shall be presumed that the
appellant has been reinstated in scrvice w.e.f. 05.12.2014 with
back benelits and that the intervening period of his absence
from duty till date shall be deemed to have been treated as leave
of the kind due. The appeal is accepted in the above terms. File

be consigned to the record room.

<l

Nzim Khan AZ(li)
. Chatrman /
AN
(Ahmad Hassan k)

- Member

ANNOUNCED
25.05:2016
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23.11.2015 .= Counsel for the appellant and Mr. Javed Igbal Inspector
+ (Legal) alongwith Asst: AG for respondents ,‘:preseift. Arguments
) - could not be heard due to learned member (J{.idicialg) is on official
_ “tour to D.I. Khan. Therefore the casé 1s Eadjourned to
. _3[2—- _/;é_ for arguments . ‘ 7: - . " .
- } Mem bé’r
. .».:!-"--"-
03.02.2016" - Counsel for the appellant and Mr. :Javed: lgbal,
Inspector  (Legal) alongwith Addl: AG for - respondents
present. Arguments could not be heard due to lez@*ned,nﬁénﬁb’er
(Lxecutive) is on official tour to Swat. 'l'herefqré, thefcase- is
: Mt - )
z.sdjoumecl,l'o a45- 3 74 for arguments. e
25.03.2016 .Counsel for the appellant and Mr. Ziaullah, GP for respondents -
present. Arguments could not be heard due to shortiage of time.
Therefore, the case is adjourned to 25.05.2016 for aiygumeﬁts; )
. MEMBER BER
- _:! Tz -
; ST e



9
} , 15.04.2015 Agent of counsel for the appellant present. Counsel for the x
appellant is not in attendance due to strike of the Bar. Adjourned -
for preliminary hearing to 29.04.2015 before S.B.
Ch?r&nan
4 29.04.2015 : Appellant with counsel present. Learned counsel for the'

appellant argued that vide impugned order dated 5.12.2014 appellant.

was compulsorily retired from service . regarding which he preferred

departmental appeal on 9.12. 2014 which was rejected on 16.3.2015 and
hence the service appeal on 24.3.2015. '

That no regular inquiry was conducted and major penalty of .
-
compulsory retlrement was awarded after conductmg/ prehmmary

VS
mquury suggestmg minor penalty in the shape of transfer,

Points urged need consideration. Admit. Subject to deposit of

Appellant Deposited
Security & Process Feg »

security and process fee within 10 days, notices be issued to the

respondents for written reply for 28.7.2015 before S.B.

Ch¥irman .

28.07.2015 Appellant with counsel and Mr. Javed Igbal, Inspector {legal) .

alongwith Addl: A.G for respondents present. Written reply submitted.

The appeal is assigned to D.B for rejoinder and final hearing for .

Chabnfan

23.11.2015.



Form- A

FORM OF ORDER SHEET

Court of
" Case No.' 258/2015
S.Nb. - Daté of order >Ord<;>r_or other proceedings with signature of judge or Magistrate

- | Proceedings ‘ " ’

;1 __ 2 3

4 91504.20i5 . . The appeal of Mr. Mr. Sajjad_-Hussain resubmitted téday'

| by N, Muhammad Asif Yousafzai Advocate may be entered in-

‘the Institution register and put up to the Worthy Chairman for
"proper order. | - '

2 |3 —W\ — un This case is entrusted to Bench_,?__—_" for prélifinary

hearing to be put up thereon ! $—M = 1§~

R ,CH%AAN"
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The appeal of Mr. Sajjad Hussain Ex-Inspector Elite Force Kohat received to-day i.e. on 24.03.2015 is

incomplete on the following score which is returned to the counsel for the appellant for completion and

rewbm_issioh-within 15 days.

1 Copy of enqu;ry report mentioned in para- H of the grounds of appeal (Annexure -E} is not
~ attached with the appeal which may be placed onit. '
S 2- Annexures of the appe_al may be attested. -

No.__J @ s JsT,

ot_25 [ 3 015

RE
SERVICE TRIBU AL
KHYBER PAKHTUNKHWA .
PESHAWAR.
Mr. Muhammad Asif Yousafzai Adv. Pesh. '



| BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.AS B /2015
Sajjad Hussain ' v/s Police Deptt:
INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal | e 1-4

2. Copy of show cause notice A 5

3. Copy of order dated 5.12.2014 B 6

4. Copy of departmental appeal C 7-9
5. Copy of rejection order D 10

6. Copy of inquiry report E 11-13
7. VakalatNama | - 14
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TAIMUR ALI KHAN

(ADVOCATES,PESHAWAR)
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

APPEAL NO. 255? /2015

Sajjad Hussain Ex-Inspector,

Ex-A/DSP, Elite Force, Kohat. (APPELLANT)

Q'WF P"’?%*‘v
VERSUS Servico Tribung

Blary Ro (7?
%»’4’@@@3 PZM(X&/)

1. The Provincial Police Officer, KPK, Peshawar.

2. The Additional Inspector General of Police,

Elite Force, KPK, Peshawar. (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE -
TRIBUNAL ACT, 1974 AGAINST THE ‘ODER DATED ™
16.03.2015 WHEREBY THE DEPARTMENT APPEAL:
OF THE APPELLANT AGAINST THE ORDER DATED
05.12.2014 HAS BEEN REJECTED FOR NO
GROUNDS. '

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 16.3.2015 AND 05.12.2014 MAY BE SET ASIDE AND
THE APPELLANT MAY BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. AND ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

~ APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR
OF APPELLANT. " “




RESPECTFULLY SHEWETH:

1.

A)

B)

C)

That the appellant joined the poliée force on 13.12.1988 as constable
and completed all his due training etc and also have good service
record throughout.

That the appellant was promoted to ASI in 2005, Sl in 2010, Inspector
in 2013 and acting DSP in 12.12.2012. The ACR reports of the
appellant are “A” throughout his service period.

That on the basis of preliminary inquiry the appellant was issued
show cause notice on 3.12.2014 and imposed major penalty of
compulsory retirement upon the appellant in slipshod manner vide
order dated 05.12.2014 under Police Rules 1975 amended in August
,2014 without charge sheet and without conducting proper inquiry.
(Copy of show cause notice and impugned order are attached as
Annexure-A&B) '

That against the order dated 05.12.2014 the appellant filed
departmental appeal 09.12.2014, but the same was also rejected for
no good ground on 16.3.2015. (Copy of departmental appeal and
rejection orders is attached as Annexure C&D).

That now the appellant come to this august Tribunal on the following
grounds amongst others.

GROUNDS:

That the orders dated 16.03.2015 and 05.12.2014 are against the
law, facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That no regular inquiry was conducted against the appellant and
major penalty was imposed on the appellant on the basis of
preliminary inquiry which is against the judgments of Superior
Courts. | o




E)

H)

That neither the appellant was associated with the enquiry
proceedings nor has any statement of witnesses have been recorded
in the presence of appellant while conducting preliminary inquiry.
Even a chance of cross examination was also not provided to the
appellant on the statements given against the appellant by some
officials which is violation of norms of justice being not confronted
with the complainants etc.

That no charge sheet and statement of allegation was served on the
appellant before imposing major penalty of compulsory retirement
from service which is against the law and rules.

That the show cause notice was served to the appellant on 3.12 2014
and imposed major punishment of compulsory retirement on
5.12.2014 without providing any chance defence to the appellant
and providing at least 7 days period for submitted reply to show
cause notice.

That the appellant was dealt under Police Rules , 1975, amended in
august 2014 which was a wrong action because neither the amended
rules have force of law nor the same were promulgated in
accordance with law and rules. Thus the appellant has been treated
under a wrong law.

That inquiry officer in his inquiry report recommended minor
punishment, but the appellant was given major punishment of
compulsory retirement from the service, which is against the
recommendations of inquiry officer and even no reasons have been
given for not agreeing with the recommendations of inquiry officer.
(Copy of inquiry report is attached as Annexure-E)

That the appellant was proceeded on the basis of anonymous
compliant which according to Govt; instructions should have been
thrown to dustbin, even that complaint was not proved through
regular inquiry.



k)

L)

M)

That the penalty of removal from service is very harsh which is

passed in violation of law and, therefore, the same is not sustainable
in the eyes of law. '

That impugned order was passed by Additional inspector General of
Police which is not competent authority for the appellant as for

Inspector the competent authority is PPO and not AIG/DIG.

That the statements of different constables which were taken in

- preliminary inquiry not supported by any evidence nor the same

were confronted with to the appellant which means that the
impugned order was based on malafide.

That the appellant seeks perrhission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Sajjad Hussain

THROUGH: _7@@

M.ASIF YOUSAFZ
& <
TAIMUR ALl KHAN

JPTTIN

(ADVOCATES, PESHAWAR)
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,WLW “Office of the Addl: Inspector General of Police
0. A Elite Foree Khyber Pakhtunkhwa Peshawar
Y \ :
. X * ", “e ,p..:
9 SO e : .
No [ 7588 ‘ | Daed: o;// 2 /on I
&

SHOW CAUSE NOTICFE,

Nou Inspector Sajjad Khan Inchrage RRI/Kohat w

-
(9
e

found guiliy of grow s

+ misconduct on the following grounds.

As per reporl of Deputy Inspector General of Police. Kohat Region Kohat vide b s

- Otfice Mame: No., 40 30/C-Cell, dated 01.12.2014 and preliminary enquiry wnduw.\ 0 SI’ ‘RR

Kohat, you have very bad reputation nf'imdnuui ouupllun 'md me:llcmw)

By rcason ol the above, vou appw_r to be guilty of myisconduct under the Polic:
Rules (NWIP Police Rules, 1973, Section 05 . Subsection 2 (i) aid have rendered veurself Habi:
’ to all orany of the penalties xpcuhul tvthe said rules
i

Nou are thercfore, directed to appear before the undersigned i ordesiy room e

O, 12,201 J‘h PHon hrs:
] e e

I vou could not appear before the undersigned on the given date cnd tme, an

ex-parte action will be taken against you as per Section 3, Subscetion § of the said Police Rules.

(TARIQ JAVED)P.S.P
Add!: Inspector General of Police,
Jilite Foree Khyber Pukhtunkhwa Pe hawar

1. Inspector Sajjad Khan _
Elite Jorce Kohat ‘




»

“‘:E“TE%” Office of the Addl: Inspector General of Police
X, R Elite Force Khyber Pakhtunkhwa Peshawar

ok

As per enquiry conducted and repori sdﬁmitted by Deputy Inspector General of

Police Kohat Region Kohat you Inspector Sajjad Khan of Elitc Force Kohal is having bad
d involved in teasing and

reputation of financial corruption and inefficiency. You are also foun

B S il

R
taking moncy from poor Constables.
You were called in the Orderly Rogm on 04,12.2014 and heard in pcr*oh but you

have failed to satisty the undersigned.
Therefore, I, Tariq Javed, Additional Inspector General of Police, Elite Force

Fhyber PakitunkbwajPeshawar as a Competent Authof';ity, imbos:: major penalty of compulsory
ules (NWEP Police Rules 1975, Section 05, Subsection 05)

retirement, upon you under Police R

At immediate effuect.

(TARIQJAVED) P.S.P
Additional-Inspector General of Police, /
Elite Force Khyber Pakhtunkhwa Pcshawar. e
e et e i Tt e e e ey s

Inspector Sajjad Khan
filite Force Kohat.

Copy of above is forwarded for information to the:-

I PSO to inspector General of Police Khyber Pakhtunkhwa Peshawar.
- Gieneral of Police Enquiry & Inspection Khyber Pakhtunkhwa

2. Deputy inspector
Peshawar wir to his letter No. 1962/E & 1, dated 01.12.2014,
3. Regional Palice Officer Kohat Region Kohat.
4, Deputy Commandant Elite Force Khyber Pakhtunkhwa Peshawar. :
5. District Police Officer Kohat. . ' , :
6. Superintendent of Police Headquarters Elite Force Peshawar, ’ .
7. Superintendent of Police Rapid Response Force Kohat.
8. OITiee Superintendent Elite Foree Khyber Pakhtunkhwa Peshawar. :
9. Accountant Elite Foree Khyber Pakhtunkhwa Peshawar. ;
10, RI/E)ite Foree Khyber Pakhtunkhwa Peshawar. ’
Pt OAST Elite Foree Khyer Pakhtunkhwa Peshawar. i
12 SR Elite Force Khvber Pakhtunkhwa Peshawar. E
’ {
!
| |
!
. i
T / . ;:.:
ESTE |
A |

R I L —
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BEFORE THE INSPECTOR (_:ENERAL OF POL ICE KHYBER
PUKHTUNKHWA, PESHAWAR |

DFPARIMI—N TAL APPEAL /\GA!NST THE IMPUGNED ORDER Ol- |

WORTHY ADDL: INSPECTOR GENERAL OF POLICE ELITE FORCE

KHYBER PUKHTUNKHWA, PESHAWAR NO.17855-66/EF DATED 05-
12

2014 IN WHICH EX-INSPECTOR SAJJAD HUSSAIN ACTING Dsp

ELITE FORCE KOHAT HAS BEEN AWARDED THE PUNISHMENT
OF

COMPULSORY RETIREMENT FROM SERVICE  WITH
IMMEDIATE EFFECT.

Respectiully Sheweth wifh great veneration;

Facts:

The instant appeal is preferred by the appellant on the following facts and

gro'~ds:

That the order of the worthy Addl: Inspector General of Police elite Force

KHYBER PUKHTUNKHWA, PESHAWAR No.17855.66/EF dated 05-12-

2014 is very harsh in nature,

That | Ex-!nspector Sijad Hussain acting DSP elite force Kohat haye :

qualified recruit lower intermediate and upper courses with efficiency.

That | have performed my duties through ‘out with honesty and in

accordance with the rules of law.

That | had serving as a acting DSP Elite Force since 12-12-2012 and
comes more than two period and | have never approach for transfer to any

valuable post in the Police Deptt: and used to pass my time on salary and

P-i

@




10. |

11.

two brothers are in Saudi Arabia since last 20° ‘vears and they also help me

N

whun ever in neod my lifo, - .

That my father have old lands in Kurram Agency measurlng about 32

Kanals and we also get some livelihood from it for my chlldren

That a prellmtnary enqmry has been reported against me by the S. P / RRF
and' conveyed to htgh ups by the DlG Kohat the offlce memo No 4030/C-

celi dated 01- 12-.2014. .

“That such' complaint / enquiry is based on malafide, | have not‘been-kept :

aware about any such process and the SP /| RRF is subordlnate Deputy

Commandant and Commandant Elite Force and was requtred to have

_ s_ubmission of ‘such enquiry. report to them, therefore, in a S_ound mind
'question arise about Vthe preplanning'and malafide action on the part of .

reportee and enquiry reporting officer.

‘ ,That | was just on Command Seat and no concernlng w;th any financial -

sectton or funds

That the allegations and  subsequent process is based on jealousy and .-
: output of those who have been kept tight by- me in discharging of thetr -
highly attentlve duties of Ellte force and also a result of not giving extra

'. ordmary Ieaves Shabashee to Elite Constable for whlch they often

'demands when needed

That departmental enquiry have not been conducted in a proper manner,.

‘which is the basic essential for the said enauiry.

That no such opportuntty has been gtven to me to explam my posmon |

regardmg the allegation leveled agamst me in the instant enquiry.

AESTED

I8

e -

PN g e TR IR

e A gt e



That it is worth mentlomng here that when a departmental enquu’y

regarding the sacd allegatlon Ievefed against any Pohce offlmals must be
z

proofs shouid be gatherg from pub_lic at large agamst any accusedA ofﬁqla_l.

‘ .

shows the allegations !eveled against me that | the incumbent indulged in

I
corrupllon and quilty of in afficigncy.

14, That.io such opportunity of fair hearing assigned.to me for the interest of

juétice which shows the in efficiency on the part of-enquiry officer. '

15. That above lmpugned orderis bad in eye of law and liable to be set aside

in the large mterest of justice.

»

t -is'therefore, prayed thatvby accepting of this Deptt: appeal thé impugned

" order dated 12-11-2014 may kindly be set aside the appellant may please be
reinstated in service with all back benefit form the date of compulsory:

retirement,

Appeliant

Dated: 09-12-2Q-14. R : ' Agas

Ex4hspector Sajjad Hussain
A/ DSP Elite Force Kohat.

dealt in accordance wnth the rule of law m which a proper ev1denc;—> and '

j That no such evsdence and proofs has been brought to the f:!e whach S |

p-3 .
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OFFICE OF THE _ o g
INSPECTOR GENERAL OF POLICE :

KHYBER PAKHTUNKHWA /
Central Police Office, Peshawar

‘No.S/_J) 74 /15, Dated Peshawar the /€ /£.3/2015.

ORDER

This order is hereby passed to dispose off departmental appeal

under Rule 11-a of Khyber Pakhtunkhwa Police Rule-1975 submitted by
Ex-Sub-Inspector Sajjad Hussain. The appellant was awarded punishment of
compulsory retirement from service by Commandant, Elite Force, Khyber i
Pakhtunkhwa vide order No. 17855-66/EF, dated 05.12.2014 (under Police rules :
(NWFP Polcie rules 1975, Section 05, Sub-section-053).

B

In the light of recommendations ol Appeal Board meeting held on

104.03.2015, the board examined the enquiry in dctail & other relevant documents. 3

1t revealed that the appellant was scrved with Show Cause Notice. Therefore, the

enquiry officer Incharge RRF/Kohat found him guilty of gross misconduct. As per

reported by DIG/Kohat. A preliminary.enquiry. conducted by SP/RRT Kohat, you
have very bad reputation ol financial corruption and inefficiency.

The appeal board meeting was held in CPO on 04.03.2015. He was
also heard in persen but he could not defend nor provided any cogent reasons
against his punishment. Therefore, the appeal of Ex-Inspector Sajjad Hussain is
hereby filed.

Sd/-
NASIR KHAN DURRANI
Inspector General of Police,
Khyber. Pakhtunkhwa, i
' Peshawar :

No.s/ ) 7&7 — 72 s,

Copy of the above is forwarded to the:

1. Addl: IGP/Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar
w/r to his office memo: No.19180/EF, dated 29.12.2014.

Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Kohat.

District Police Officer, Kohat.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

9. PA to AlG/Establishment CPO, Peshawar.

10. Office Supdt: E-1I, CPO Peshawa1

Sl AR il

UHAMMAD ALI KHAN)
DIG/Trg: .
7 For Inspector General of Polm,,

Khyber Pakhtunkhwa, Peshawar.
Al
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b

following remarks:-

-
.

Phone: 091-9211947

Khyber Rakhtunkhwa, Peshawar.

/E&L, dated Peshawar the . - @/ /12/2014

The -Addl: IGP/Comy nandant :
- Elite Force, Khyber Pakhtunl\h\\a
Peshawar.

Please refer to' RPO Kohat“le’ner No. 403 0/c.cen dated 06.11.2014.

While perusing RPO Kohat letter under reference the W orthy IGP has passed the

. ‘Inspect'or Sajjad Khan (Acting DSP RRF) is placed under suspension.

s On the basis Of breliminary enquiry conducted, he should be issued
Show Cause Notnce by awarding majm penaltv | ‘

o SSP/RRF to fmahle the procecdmos by 05. 12.2014.

Tt 1s therefore, requested that the above remarks may be comphed 'md 1eno1t be

commumcated to this office on or before 05.12. 2014 for the pemsal of Worthy IGP.

Note:- E

Enclrs: (08 pfages)_

Preliminary enqmry alongwith statements of constables is attached.

(AZAD KHAN)TSt, PSP
DIG/Enquiry & Inspection
For Inspector General of Police

Khyber Pakhtunkhwa, Peshawar
/E&],

Copy of above is forwarded for information to:-

1. The Regional Police Officer Kohat with reference 1o hlq letter No. 4030/C.Cell
dated 06.11.2014,

o

The Deputy Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar,

T

The Senior Superintendent of Dfﬂm RRF.

4. The PSO to Worthy IGP with reference to 1115 office letter No. 3387/C.Cell dated
17.10.2014.

B LI S

(.xZAD KHAN) TSt, PSP 7
DIG/Enquiry & Inspection-

For Inspector General of Police

Khyber Pakhtunkhwa, Peshawar

it

Flennuiry toider- sl COMPLAINT AGAL: SSTINSPECTOR SAdIal KHAN, RRE, ROH\J AND OIHEF POLICE OFFIC r‘\b M

' _ | Fax: 0919211947 E By
Office ofAthe"inspe.ctor General of Police .- @

CQMPLAI\IT AGAII\ST I\ISPECTOR‘ SAJJ AD I\HA‘I RRF I\OHA\T




LAY

S

From: - - . The Dy Inspector General of Police, = - : m
L E ~ - Kohat Region, Kohat. - . .
 To: |- . .~ The Dy: Inspector General of: Police, . i/-

Enqulry & Inspections,

Khyber Pakhtunkhwa, Peshawar
- Cold

No, //(7 ¢ /E€; Dated hohat the "Jé & /I /2014

Sﬁbject’: - : .COMPLAINT AGAINST I’\ISPECTOR SAJJAD . KHAN
. RRF KOHAT AND OTHER POLICE OFFIC‘IALS.
" i’II_Ejd_Q_:_"'\.!;:i TR AL T e ”’*‘ Yor o C /V/-"j .

<

o . “a RN . . . R fu. :
Please refer to your office Memo: No. 1616/E&I, dated

| - The prehmmary enqulrv conducted by Superintendent

of Pohce RRF Kohat has proved beyond doubt the cor1upt10n and’
m1sconduct of the above named Inspector.

|

N " He has.véry bad reputation of ﬁnancia_l corﬁm’ption and
in’efﬁloiency. o | .

g .: .He may be dealt .with departmentally and” accorded

exemplary pumshment F‘Rf(teasmo and . takmor money from poor -

' constables

s e ot N ' ’ . . :
l. : Prehmmary enquiry  alongwith statemente of

constables is attached herewvfh fol favoeur of perusal and further action

/
please
Encls:E(Cﬂ, in original)
< t .
C _ (DR. ISHTLA;Z;—AHMAD MARWAT)
: ‘ / : : Dy: Inspect —Genefal of-Police,
A o f"c""" " o -Kohat Region, Kohat '
No. i/ __/BE, A L

Copv of above is subrmtted to the Inspector General of
Pohcei I\hvber Pakhtunkhwa Peehawar for favour of 1nformat10n please.

Q AHMAD T ‘&ARWAT}
Dy ‘m -pee/tm General of Police,.

Kohat Region, Kohat ”':i '

P




) The prehmmary enqulry has been carried out’ by the under sngned a

No: 3046/C cell dated 24-10-2014 of the office of DIG Kohat agamst inspector Sajjad Khan of R

No:_} oS0 EF/RRF, dated Kohat §7/11/2014 - P o .

The Regional Police Officer, A X

To:
Kohat ) . . i
;s.ubje.ct:‘,;'.;,;,2;1, COMPLAINT AGAINST INSPECTOR SAJIAD KHAN, L L -
RRF, KOHATAND OTHER POL!CE omcmLs S e s
s directed viderendorsement

RF Kohat

' and cther pohce offu:tals on the allegations ment10ned in attached application.

in the c}onnectlon the undersigned have recorded the statements of following ofﬂcrals of RRF

Kohat; - |

1. Constable Zaibuliah

2. Constat}aie Khalid Usman
3. Constaéale Farmanullah
4, Consta:bie Umer Khan -
5. Cdnsta;ble Rashid Mehmood ' ,
6.. ConstabieTahlr Roman Wali ’ ‘ i ‘ . -

Furthermore underSigned have interviewed some of the offncnals of RRF Kohat who also
corroborated ’éne version 'ner‘t,u'\ed by the 2bove stated o‘flc&als in their statement. - 7 -

s,

1. Constable Abdul nasir

2. Constable {srar

The offucnals mentioned above charged lnspector Sajjad Khan for taking monthly Rs—'150 each for

his pocket and Rs 200 to 300 each for his fatigue. ‘ ,

. In vsew of the above undersigned have come to the conclusion that the allegajgnﬁ_lgygled

e

agamst Inspector Sauad Khan menttoned in the applications have been 1 proved.

i e

Recommendattons

VERCTMSLINARAERM, T T
. C e o Rt et

P.o,aer departmentai action may be 1n|tsated under the dlscspllne rutes
!\
1|

P
-

2 He may be transfem.d oo “x

TR

e e ST TR

- bl




VAKALAT NAMA

. N 0
IN THE COURT OF f&{/u'/'fé* 74 bpse?, P Clhanas, |
- SIZZG/EK(, //Mdm - (Appellant) -

(Petitioner)
- (Plaintiff)
. VERSUS |
Folize D&Aﬁ' - - (Respondent)
-/ _ - _ A(Defe‘ndant)

‘I/\yé _ .(Agfﬂé( /VMM ‘ - S - o
| g - § Zatmes A% Ko
" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, )
© to appear, plead, act, compromise, withdsaw or refer to arbitration for me/us
.. as my/o/r Counsel/Advocate in the above noted matter, without any liability
~_for his-default and with the authority to engage/appoint any other Advocate/
Counsel on my/odr costs. : ; ‘

* I/wg authorize the said Advocate to deposit, withdraw and receive on my/ga’r ‘

" behalf all sums and amounts payable or deposited on my/gu'r account in the

~ above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his ahy fee left unpaid or is
outstanding against me/yd. - - . : ‘

Dated ___ . - /20

( CLIENT)

ACCEPTED.

b
—

M. ASIF YOUSAFZAI
~ Advocate

s TR A EHAN |
.. 'M.ASIF YOUSAFZAI - o ' /s o o
L © Advocate High Court, - o - Mm . .
. Peshawar. o l? Cl‘ 6?)% g&‘««_‘? |
' | OFFICE: = | A R gbgi’)""& W
Room No.1, Upper Floor, ' ‘ Q\@H’Z . -
-Islamia Club Building, o

Khyber Bazar Peshawar. '

Ph.091-2211391-
~0333-9103240

. . -
P
. - ' .
) L - . H °
e i - ) . : /\
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BEFORE- THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 258/2015

Sajjad Hussain. ...ccceovvvviniinieiii i . (Petitioner)

Versus

Provincial - Police -Ofﬁcer, Khyber Pakhtunkhwa and one

Subject:-

e et e (Respondents)

REPLY ON BEHALF OF RESPONDENTS

Preliminary Obieétions:-

a)
b)

¢)

d)

The appeal -has not been based on facts.

The appeal is barred by law and limitation.

The appeal of appellant is bad for mis-joinder and non-
joinder of necessary patties.

The appeliant has not come to the Honorable Tribunal
with clean hands.

The appellant has got no cause of action to file the

‘ appeaL

The appeal of appellant is not maintainable in the

present form.

Respectfully Sheweth!

Respondents very humbly submit as follows:-

Correct to the extent that appellant was serving in
Police department, however, he was found involved in
exploitation of subordinate constables by receiving
illegal gratification from them, therefore, he was
compulsorily retired from service vide impugned
order.

Correct to the extent that appellant was promoted to
the rank of Inspector on his own turn, however, he was
found involved in corrupt practices therefore, he was
compulsorily retired from service.

Incorrect, the complaint aganst the appellant on above

charges was ‘marked to Deputy Inspector General of

Police Kohat Region, Kohat for enquiry. His office -




:4-"\15..
N

made enquiry into the allegations through SP RRF
Kohat and submitted report vides his office memo No.
4030/C-Cell dated 06.11.2014. Copies of report of SP
RRF and Deputy Inspector General of Police, Kohat
are enclosed as Annexure-A & B respective]y.' In
pursuance of the above reports,-show cause notice was
issued to the appellant by competent authority within
the meaning of Rule 5(3) of Police Rules 1975 wherein
if the authority decides that enquiry is not necessary
then the accused officer shall be informed in writing
about the proposed action and will give him reasonable
opportunity of showing cause.

5. This Para has wrongly been numbered, the
departmental appeal of appellant was considered by
the review board and being without. any substance and
force, was rejected by the competent authority.

6. Incorrect, the appeal of appellant on the ground

advanced in the appeal is not sustainable.

GROUNDS:-

A. Incorrect, the impugned orders are just, legal and have
been passed in accordance with law and rules.

B. Incorrect, proper show cause notice was issued to
appellant and he was also heard in person on
04.12.2014 by the competent authority but he failed to
defend himself.

C. Incorrect, the authority while exercising powers vested
in him under rule 5(3) Police Rules 1975 decided that
regular enquiry is not necessary, therefore, show cause
notice was issued to appellant and he was also heard in
person.

D. Incorrect, show cause notice was issued to appellant
and he was also heard in person.

E. Incorrect, show cause notice was issued to appellant
and he was also heard in person but he failed to defend
himself therefore, the impugned order was passed.

F. Incorrect, appellant was heard in person on 04.12.2014

but he failed to rebut the charges leveled against him.




Incorrect, Police Rules 1975 are statutory rules and
was amended with approval of Chief Executive of the
Province. _

Incorrect, enquiry officer has not recommended award
of minor penalty to the appellant.

Incorrect, Police constables were examinéd during
preliminary enquiry and they supported the allegations
leveled against appellant in their statements.

Incorrect, penalty of compulsory retirement from
service has been imposed on appellant instead of
removal from service. _ J
Incorrect, according to Police rules Deputy Inspector
General of Police is competent aﬁthority for the post of
Inépector while the impugned order was passed by the
Additional Inspector General of Police, Elite Force,
Khyber Pakhtunkhwa.

Incorrect, the constables examined during preliminary
enquiry supported the allegations " leveled against
appellant.

That the respondents may also be allowed to raise
other grounds. |

It is therefore prayed that the appeal of
appellant may be dismissed with costs.

/7
rovm<:1a1 Pol 1cer
Khyber akhtunkhwa

Peshawar.
(Respondent No. 1)

Additional Ingp€ctor General

of Police, K
Peshawar

-(Respondent No. 2)

er Pakhtunkhwa, L

gfdeD



BEFORE THE KPK,SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 258/2015 |

Sajjad Hussain VS Police Deptf:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(a-f)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

First portion of para 1 is admitted correct by.the
respondents hence no comments, while the re$t of
the para 1 of the appeal is incorrect as|the
appellant has not received illegal gratification from
subordinate constables and he was proceeded on
the basis of anonymous compliant which according
to Govt: instructions should have been thrown to
dustbin, even that complaint was not proved

~ through regular inquiry.

First portion of para 2 is admitted correct by the
respondents hence no comments, while the rest of
the para 2 of the appeal is incorrect as;the
appellant was not involved in corrupt practices:and
he was proceeded on the basis of anonymous
compliant which according to Govt: instrucqions
should have been thrown to dustbin, even that
complaint was not proved through regular inqu_:iry.

Incorrect. According to Superiors Courts judgment
regular inquiry is must and mandatory before
imposing major punishment but in the case of the




GROUNDS:

~ appellant no regular inquiry was conducted

. against the appellant and penalty of compulsory
retirement was imposed upon the appellant in
slipshod manner. Which the violation of law and
rules.

Incorrect. The departmental éppeal was rejected
for no good ground.

Incorrect. The appellant has good cause of action
and sustainable on the ground advanced in| the
appeal. '

Incorrect. The impugned orders are unjust, illegal
and have not been passed in the accordance with
the law and rules.

Incorrect. The show cause notice was served to
the appellant on 3.12 2014 and imposed m:ajor'
punishment of compulsory retirement '; on
5.12.2014 without providing any chance defence
to the appellant. ]

- |
Incorrect. According to superiors courts ]udgment
regular inquiry is most and mandatory before
imposing major punishment. Moreover the show
cause notice was served to the appellant on 3.12
2014 and imposed major punishment of
compulsory retirement -on 5.12.2014 without
providing any chance defence to the appellant.

Incorrect. Not replied according to para D ofs the
appeal. Moreover para D of the appeal is correct.

Incorrect. Not replied according to para E off the
appeal. Moreover para E of the appeal is correct. .

Incorrect. While para F of the appeal is correct:

Incorrect. The appellant. was dealt under Police
Rules 1975 amended in august 2014 which is
wrong in action because neither the amended




rules have force of law nor the same were
promulgated in accordance with the law and rules.

H. Incorrect. While para H of the appeal is correct.
I. Incorrect. While para I of the appeal is correct.
1. Admitted correct that upon the appellant | the |

penalty of compulsory retirement was impogsed
instead of removal from service, but removal from
service was inadvertently written in para J of the
appeal. S

K. Incorrect. The competent authority for ‘the
appellant is PPO and not AIG/DIG.

L.~ Incorrect. While para L of the appeal is correct.

M. Legal.

It is, therefore, most humbly prayed that! the
appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Sajjad Hussain

~Through: \)A"glﬁ ‘

(M. ASIF YOUSAFZAI
&

(TAIMUR ALTKHAN) |
ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

DEPONENT




KHYBER PAKII TUNKIIWA SERVICI* TRIBUNAL PILSIIAWAR

"

No. 1S 4 st Dated %/{C / 2016

To -
The PPO,
Peshawar..
Subject: - JUDGMENT

1 am directed to forward herewitlh a certified copy of Judgement dated
25.5.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

RYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



