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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

a-'

■■

Service Appeal No. 1213/2014

Date of Institution...' 23.09.2014

Date of decision... 17.10.2017

Sajjad Muhammad S/o Muhammad Ashraf, Sub-Inspector H No. 73, Additional
... (Appellant)SHO, Police Station Havelian, District Abbottabad.

Versus

1. Government of KPK through Secretary Home & Tribal Affairs Department, 
Peshawar and 3 others.

(Respondents)

MR. MUHAMMAD ARSHAD KHAN TANOLI, 
Advocate
MR. MUHAMMAD BILAL 
Deputy District Attorney

For appellant.

For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was awarded penalty..of.stoppage.,of,increments, for,-two^years--— 

with cumulative effect on 29.04.2014, against which he filed departmental appeal on

2.

05.05.2014 which was rejected on 25.08.2014, thereafter, the present service appeal on

23.09.2014. The charge against the appellant was his involvement in some corrupt

practices by taking illegal gratification from contractors and also inefficiency.
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ARGUMENTS/

3. The learned counsel for the appellant argued that the appellant is only aggrieved

from the impugned order wherein the word "cumulative effect" has been mentioned. In

this regard the learned counsel for the appellant relied upon the judgment of this

Tribunal reported in 2010-PLC(C.S) 1299.
I
i4. On the other hand, the learned Deputy District Attorney argued that the authority 

has rightly imposed the penalty of stoppage of increments for two years with cumulative 

effect. I-

CONCLUSION.

I
The judgment relied upon by the learned counsel for the appellant is not given5. .'i

under the Khyber Pakhtunkhwa Police Rules, 1975. Secondly, in this judgment it has'not

been held that cumulative effect cannot be given,. rather it has been held that period be

mentioned. In the present case the period of two years has been mentioned and in view of
\’

the concerned rule i.e. Rule 4(l)(a)(v) it has been provided for the stoppage of

increment for a period not exceeding the period of three years with or without cumulative

effect. It means that Police Rules do allow the stoppage of increments with cumulative

effect. No illegality or irregularity has been committed by the respondents.

6. In view of the above discussion, the appeal is dismissed. Parties are left to bear

their own costs. File be consigned to the record room.

ad Khan)
Chairman

Camp Court, A/Abad
(Muhammad Amin Khan Kundi) 

' Member• • *

ANNOUNCED
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*3Appellant in person and Mr. Shamraiz Khan, 

Reader alongwith Mst. Bushra Bibi, Government Pleader 

for respondents present. Rejoinder submitted. The Bench is 

incomplete, therefore arguments could not be heard. To 

come up for final hearing before D.B on 18.04.2017 at 

camp court, Abbottabad.

y-tt23.11.2016
r.

t ^

T

c man
Camp Court, A/Abad

118.04.2017 Counsel for the appellant and Mr. Shamraiz Khan. H.C 

alongwith Mr. Muhammad Bilal, Government Pleader for the 

respondents present. Due to non-availability of D.B arguments 

could not be heard. To come up for final hearing before the D.B 

17.10..2017 at camp court, Abbottabad. ' '

v;

on

iChadfMn
Camp court, A/Abad

17.10.2017 Counsel for the appellant and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Shamraiz Khan, H.C for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, this appeal is 

dismissed. Parties are left to bear their own costs, 

consigned to the record room..

File be

(

\Chairijian 
Camp Court, A/Abad.

Member

ANNOUNCED
17.10.2017
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Counsel for the appellant and Mr. Shamraiz Khan, Reader 
alongwith Mr. Muharnmad Tahir Aurangzeb, GP for-respondents 

present. Written reply submitted.. The appeal is assigned to D.B 

for. rejoinder and final hearing for 16.12.2015 at camp court 

A/Abad.

18.08:2015

Chairman
Camp Court Abbottabad

16.12.2015 Appellant in person and Mr. Shamriaz Khan, Reader alongwith 

Mr. Muhammad Siddique,^Sr.GP for respondents present. Due to non

availability of D.B, appeal, adjourned for rejoinder and final hearing

before D.B to 21.6.2016 at Camp Court A/Abad.

Chairman
Camp Court A/Abad!

Appellant in person and Mr. Shamraiz Khan, 

Reader alongwith Mr. Muhammad Siddique, Sr.GP for the 

respondents present. Counsel for the appellant is not in 

attendance. Requested for adjournment. Adjourned for final 

hearing to 23.11.2016 before D.B at camp Court, 

Abbottabad.

21.6.2016

Ch^lman

Camp Court, Abbottabad.

5'
Member
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■ ID the' appellant -during inquiry and all'; the inquiry
conducted in questionnaire form; which practice had were carried out one-sided; that neither .■mther any witness had been examined in presence of the appellan^^m ■ P was provided to the ^1^3^ the impugned '
nor "any ■ opportunity of cross-examination. was provided to him ^ -person/offici^ was recorded m his presenc t
defend Himself properly---B^smes^jw£eaiuLhadJ^^ is against the spirit of basic law as.no Pe _ ^35'taken by. the
fjjfih^rSty while Mwardine the impugned penaltxJojEI^ppjitnnrfV^^^^^^ . ^ on the basis of which actio ^e nreJ^ious

h'sbeea’^beld as result of person^
; ^f;:^Hmo^rawinR of aSisnce monef was optainca jrom the competenl^^^^ hPtween the appellant and complain , _ „„
-aothority-l^embeuJcment/misappropnSio,, of government money ^K,.. ^ Officer, the impugned
Hmi. Zn proved ogoins, . the , oppellan,-Impugned ord^ . ";^,„,/^^appropriationyfra.id or dvamoe
circumstances, was nuUityJn the eyes of law—Appellant had made out against the. appellant, but only drajy f

■ : a case for indulgence of the Service Tribunal in circumstances., yduch dS of advar^ce money;
, rvrrs. set aside, [p. 1302] A ■ could not be .competent’ authbrify and proper '

■ Muhammad AsifYousafzai for Appellant. ^S’. ■.’ P^°P“’’rMcT’las-done, which shows that other officers
' : Jamal Abdul Hasir,.Addl. Government Pleader for Respondents.V'Y

■■■■■ Date of hearing:’aist May, 2010,’ . . were left altogether and only the, appellant w p
■ ■■ judgment ; ■■ . to discriminatton. .
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■SULTAN MEHMOOD KHATTAK (MEMBER). - This app al *e.appellant has ^rmost of the

bean filed, by .Faha’m DU, appellant,' against the order dated “/i64(?,2'in advance which is very much objecti^^^^^^^^
• 24-3-2009, conveyed, on lM-2009, whereby the penalty of stoppage of,.problems in ,he’ matter, and '

three aimuai.increments has been irnposed on him and^soag^ accounts;- that proper charge proved agau^^
order dated.3-8-2009, whereby his review petition order ^ according to the feport of Inquiry * ^/i^terview/hearing was

■ has been prayed that on acceptance of this .appea , , p gn . appellant; that full opportumty J „ ^le appellant is correctdated 2«-200?-.and .3»- may be » ■; ”o him and thaUbe impos^^^^^^^
directioiis to the respondents to restore the fnd in* accordance with law/rules. The-appellant, in

■ remedy which this Tribunal deems fit may.also be-awarded in favour of ,
the appellant. ” -■ ■ ' 4 ArBuments heard and record perused.

■ -2 Brief facts of the case are that the appellant whUe posted as ' , ■ 1 i^e appellant .argued that the appellant.
Deputy 'D^ector of Agriculture <Informatibn). now Senior Instructor , s.' ip ^ ordLce with/rules on ^be subject because the

•rTtPcjlRl Aericulture Training Institute. Peshawar, was proceeded ; . abs not been treated m ^^^ducied in questionn^re. &om which
Hpnffrim'eiitallv on the basis of certain acts/oraissions and ; ■' process of inquiry has ■■ g^joerior courts. Tbe learned cp’i^el -

against ^ . . .. th*?'N-'^.P.P ■ Removal fro.Ti. - .' practice Las been condemn.d^ y _ ^ provided
irregularities _ Ordinance 2000. He was served with charge' further contended that -^ly witness has been examined in
I'";'"' -submitted his detailed -■ ^ to the appeUant and of cross-examinadoir has been
sheet -nniiirv was conducted and after inquiry, fihal show presence of the appellan the' Authority while imposing the■ efu^e nm,^?-s^rnVo"Mm" t ulso mp\ed by, him, Gn g '-.ven to bim. He..fspecified the period.whmMs
MT2009 the impugned order was.passed vide which .the penalty.of; ^ ■ impugiied penariy on the T wtS'
24-3-200? P ® increments was imposed on him. The said,.?.rd:: also .violative of relevm j advance,rhoney has been obtamed

■ '®'“”“®liT bvT D G rp“Iure™ tension on 31-3-2009 and" . ». p„per approval tog^hrng^dmwmg^ .^bezzlernentj
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1298 CIVIL SERVICES 2010] ' Faham DiMChan v. Govcrnment of N.-W.F.P. (K.P.K.), , 1299
■ (Suitan Mehraood Khattak, Member)

the Civil Servants Act. 1973 ,and the rules made therpnndFr • ■ . , ^ t. • i ' ' V i •
■ other law for the time beiog in force. Ordinanc/xVII of-2000 ' wMch'.he admittedly did not avail and feerefore, o v-ious y e ^PP ^

special-law provided.its own limitation undeS^P preferred before the. learned Service Tribunal was^hopelessly-bared by
representation by a person on whom pen^yt Cosed 'time, and. inasmuch as; the .petitioner did not subrmt even application ■
of the .aid Ordinance to; be made wi.hi/ t. ^ seeking for coidonation of dre delay. I‘
coramunication of the order -and notwithstanding anything contained departmental representation, followed by remin ers . , ^

■ ■; any other law for the tirne .being inTor^;-'any 3>-7-2006-and 6-7-2006, made.by the petitioner, me department vide
final order under section 9 may, withiri 30 days .of the order letter dated 29-11-2006, addressed to the petitione.rt ^ ■
appeal to 'the FederaT Service Thbiinals established ■ under' his . representation dated.. 16-9-2001, earlier subratted by him a. 
Tribunals Act. 1973; Proviso to/tion 10 of-Ordmahce X^l'of ^ cornpemnt- author!^ as

• was . substituted- and added vi^ Ordinance No XIX -of 2009 enlarge the limitation period for filing app . t • o i
06-4^2002, which reads as und^-. ' Tribunal, The, - precedent case cited by the learned counsel has no

■/ ■ ■ ■ relevance to the case in hand-in view.of the peculiarity or the facts o.Lhej
^ •.. Provided fbp.t whe-.e a .rejiresentation has Jieen preferred present case. •

S'fte ' n i„ view'of the prescribea period of limitation for filmg of appealsfe-Stf5S^ ;aBL=;s=H5==r=• ^ -'^p* • petition being devoid Of substance IS dismissed. Leave refused.
,9. Inthe present case, even'.if,be' assumed that oh receipt of the'^pB •' ' '

communication about-'the irapug^ order of the departmental authority - M.H.A./M-74/bC
.dated 17-8-2001 in the Isf, ^ek of September, 2001; departiaemar’^lS •

.• representation was made oh/6-9-200i and giving full benefit, to ^
petitioner feat he was' ini§l^by fee contents of para No.6 of the said' 
order intimating-him, that/he can prefer appeal to the' departmental’ 
authority within • 30 da
representation was not communicated to.him till he \v2s informed' vide a

• letter dated 29-11-201^-that his representation waWejected being barred
by time; he approved tb fee .learned Tribundr .by-preferring appeal t

• within 30 days an^erefore, could not have bden lawfully non-suited on " ' fc’*--
the ground of liratation, 'appears to,be mi^nceived and devoid of any . 
substance in v^w of the- proviso to s^don 10 of Ordinance XVII of .1^

. ■ 2000, reproduced '■ hereinabove, which , envisaged that where' a -I 
representation has "been, preferred uhder section 9 rjit no deci5.i-onTias .' 
been re.ceived or comnvuujcated ta-rae appiic^t or, as the case maybe, 
the petitioner, within a period/of 60 days of the submission of .fee ' 
representation to the prescind-authority, may prefer, appear to the-''
Service Tribunal within ngxt 30 days of fee expiry of the aforesaid • ? •

.period-.,
10... Represenfatiq^to the prescribed departmental authority 

submitted by the pefeioner on 16-9-2001, which remained not responded 
by the departmenj^ithin a period of 60 days from the, submission of the 

• representatidn^e petitioner was to prefer appeal to fee Service Tribunal 
■within next '30C'days of the expiry of fee aforesaid- period of 60 days,

PLCIServise) ■ • '
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Petition dismissed.

■2010PLCCC.'S.) 1299, ■ ’

pOiyber PaSch'tunkhaw Service Tribunal] ■

. ; Before Sultan Mehmood Khattak 
and Noor All Khan, Members. .

faham DIL KHAN

■?>
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'of' the said order; ' fee decision on his .'M r*ii
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-. versus
QOVERI^ENT OF N.-W-F.P. (K.P.K.)-thrbugh . ■

'. ’ Chief Secretary, Pcshav.'ar and anoth'erm
Appeal No.1462 of 2009, decided on 2Ist May, 2pl0.

- North-West Frontier rProvince f emr'
(Special Powers) Ordinance (V of 2000)- .

•Cc ^ n 7 & lO-i^Imposition of penalty of stoppage -—~Ss. , , tnnnntxp of three annual increments

I ■ * ^^n^Thii^oji certain

procedure had been adopted by tne atput^>

. ■
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t-
preferred idepartmental appeal on the same' date which

1
was not responded and hence the present service appeal 

©n 25o9.20h4„ ■ ■Q>
*b i?

II,
I

i«
Points urged need consideraticn. Admit. Subject 

to deposit-'of security and process fee within 10 days, 

notices be^ issued to the respondents for writttrn ■ eeply 

for 20,5.20i5 before S.B at camp court A/Ahad,

tz
•

CO tM

iChairman .
Gamp Court A/Abad

■ !

4 20.5.2015, None present for appellant, Mr.Shamraiz Khan, Reader 

alongvdth Mr.Muhamraad Tahir Aurangzeb, G.P for respondents 

present. Requested for adjournment. To come upTor written reply on 

17.6.2015 before S.B at camp court A/Abad.

Camp Court A/Abad

i -

5 17.6.2015 Counsel for the appellant and Mr.Shamraiz Khan, Reader alongwifh 

Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Requested 

for adjourniTient. Last opportunity granted. To come up for written reply 

on 18.8.2015 before S.B at camp court A/Abad.

>
".Oi:ChcKfTfTan

Camp Court A/Abad
i
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FORM OF ORDER SHEET
Court of

121:^/2014Case No._i

Order or other proceedings with signat ure of judge or MagistrateDate of order ■ 
Proceedings

S.No.

32 •1

The appeal of Mr. Sajjad Muharnmad resubmitted today 

by Mr. Muhammad Arshad Khan Tanoli Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairrhan for preliminary hearing.

02/10/2014

:7
2 This case Is entrusted to Touring Bench Abbottabad for 

preliminary hearing to be put up there on

5 16.5.2015 Colins el-for the appellant, present.

Learned counsel for the appellant argued

that vide impugned order dated 5.5.2015

appellant was awarded minor punishment i.e

steppage of increments for two years v;ith

cumulative effect oh the charges of taking

illegal gratification and corruption,That

the appellant has never involved in any such

activities and that the inquiry was not

condug^ted in the- prescribed manners and that
t

the appellant was given no opportunity of

hearing as required by law. That against the

impugned grder dated 5.5.201,4 appellant
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The appeal of Mr. Sajjad Muhammad son of Muhammad Ashraf Sub Inspector of Police received 

today i.e. on 23.09.2014 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Copy of impugned order dated29.4.2014 is not attached with the appeal 
placed on it.

2- Annexures of the appeal may be attested.

which may be

No. ys.T,

Dt. 72014.
■>

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. M.Arshad Khan Tanoli Adv.
High Court A.Abad.
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

rfo

Sajjad Muhammad S/o Muhammad Ashraf, Sub-Inspector H73, 
Additional SHO, Police Station Havelian, District Abbottabad.

...APPELLANT
VERSUS

Govt, of KPK through Secretary Home & Tribal Affairs, KPK 
Peshawar & others.

RESPONDENTS

SERVICE APPEAL

INDEX
Page 
Nos. •

AnnexDescriptionS.#
ure

1-6Service Appeal1.
“A&B”Copies of charge sheet and statement of allegation 7-82.

9-10Copy of reply of charge sheet dated 25-03-2014
Copy of final Show Cause Notice dated 23-04- 
2014

3.
11 ‘‘D”4.

Copy of reply of Final Show Cause Notice dated 
24-04-2014

“E”12-135.

14 “P”Copy of order No. 1308/PA dated 05-05-2014____
Copy of departmental appeal dated 05-05-2014
Copy of impugned rejection of departmental appeal 
letter dated 25-08-2014

6.
15-167.

178 .

18-21Copy of policy guideline9
22 ‘T’Copy of application dated 24-08-201410
23Wakalatnama11

Through
//2014Dated:

noli)
Advocate High Court, Abbottabad.
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Sv

o
o

Sajjad Muhammad S/o Muhammad Ashraf, Sub-Inspector 
Additional SHO, Police Station Havelian, District Abbottabad.

3!

...APPELLANT
VERSUS

Govt, of KPK through Secretary Home & Tribal Affairs, KPK 
Peshawar.
Inspector General of Police, KPK, Peshawar.
Deputy Inspector General of Police, Hazara Range, 
Abbottabad.
D.P.O District Abbottabad.

1.

2.
3.

4.
....RESPONDENTS

SERVICE APPEAL

APPEAL UNDER SECTION 4 OF 

SERVICE TRIBUNAL ACT 1974, FOR 

DECLARATION TO THE EFFECT THAT 

THE APPELLANT HAS BEEN AWARDED 

MINOR )PENALTY OF STOPPAGE OF 

INCREMENTS FOR TWO YEARS WITH 

ACCUMULATIVE EFFECT AND HAS 

BEEN EXCLUDED FROM SHO POOL 

VIDE IMPUGNED FINAL ORDER DATED 

25-08-2014 AND POLICY GUIDELINE 

CIRCULATED VIDE LETTER NO, 24-40 

DATED 01-01-2014, AS A RESULT OF SO- 

CALLED IMPUGNED INQUIRY, WHICH 

DISCRIMINATORY,
PERVERSE, AGAINST SERVICE LAW 

AND PRECEDENTS’ CASE LAWS AND 

THE SAME ARE LIABLE TO BE SET- 

ASIDE,

9

ILLEGAL,IS
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/n
PRAYER:- ON ACCEPTANCE OF 

INSTANT APPEAL, IMPUGNED FINAL 

ORDER DATED 25-08-2014 ISSUED BY 

RESPONDENT NO. 3 MAY GRACIOUSLY 

BE DECLARED NULL AND VOID AND 

RESPONDENT NO. 2 TO 4 MAY BE 

DIRECTED TO RESTORE INCREMENTS 

AND INCLUDE THE NAME OF 

APPELLANT IN SHO POOL AND 

ARREARS OF PAY ETC ON ACCOUNT 

OF RESTORATION OF INCREMENTS 

MAY ALSO BE GRANTED.

Respectfully Sheweth:-

That the appellant was posted as SHO PS Mangal 
on 19-11-2013 and the appellant was charge 
sheeted by respondent No.4. Respondent No.4 
provided statement of allegation wherein so-called 
charges of taking of illegal gratification and 
corruption vide letter No. 736-39/PA dated 21-03- 
2014. Conies of charge sheet and statement of 
allegation are annexed as Annexure “A & B”.

1.

That the appellant submitted reply of charge sheet 
and statement of allegation dated 25-03-2014. 
(Copy of reply of charge sheet dated 25-03-2014 is 
attached as Annexure “C”).

2.

That the appellant was served final show 
cause notice by. respondent No.4 vide letter 
No.1182/PA dated 23-04-2014. (Copy of final 
Show Cause Notice dated 23-04-2014 is attached 
as Annexure “D”).

3.

That the appellant submitted reply of final Show 
Cause Notice on 24-04-2014. (Copy of reply of 
Final Show Cause Notice dated 24-04-2014 is 
attached as Annexure “E”).

4.

That finally, the appellant has been awarded minor 
punishment i.e stoppage of increments for two 
years with cumulative effect by respondent No.4 
vide impugned order No. 1308/PA dated 05-05-

5.
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1»'
2014. (Copy of order No. 1308/PA dated 05-05- 
2014 is attached as Annexure “F”).

6. That following this, appellant filed departmental 
appeal to the respondent No.3 on 05-05-2014. 
(Copy of departmental appeal dated 05-05-2014 is 
attached as Annexure “G”)-

That respondent No.3 rejected, department appeal 
of the appellant and maintained minor punishment 
of stoppage of increments for two years with 
accumulative effect vide impugned rejection of 
departmental appeal letter No. 7545 /PA dated 25- 
08-2014.

7.

(Copy of impugned rejection of 
departmental appeal letter dated 25-08-2014 is 
attached as Aimexure “H”).

8. That, the name of the appellant has also been 
excluded from SHO Pool vide policy guideline 
issued by respondent No.2. (Copy of policy 
guideline is attached as Annexure “I”).

That the impugned orders of respondents are 
illegal, perverse, discriminatory and without lawful 
justification and are not maintainable at law. 
Hence, the instant appeal is filed infer alia on the 
following grounds:-

9.

GROUNDS;
a. That the appellant has not been provided 

copy of complete enquiry in the matter 
and has been kept in dark to give illegal 
monitory loss to him as well as loss to his 
service carrier. In this regard, the 
appellant submitted an application on 24- 
08-2014 for provision of copies of 
inquiry record etc. but the appellant has 
not been provided inquiry report by the 
respondents. (Copy of application dated 
24-08-2014 is attached as Annexure “J”).

b. That the allegations leveled against the 
appellant are illegal, without any lawful 
justification, without proof and without 
any cogent and convincing evidence.

c. That the respondents did not disclose 
that who made complaints of corruption 
and illegal gratification against the 
appellant. Besides, the appellant has not
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been provided opportunities of cross 
examining the complainants if any. 

d. That there exists no complaint of 
corruption against the appellant from the 
side of local people residing in vicinity of 
PS Mangal District Abbottabad. Hence

sided based oninquiry is one 
hypothesizes, conjectures and surmises. 
Therefore, inquiry conducted against the 
appellant as well as minor punishment 
awarded to the appellant are not
maintainable at law.

e. That double punishment awarded to the 
appellant i.e exclusion of his name from 
SHO Pool as well as stoppage of 
increments for two years with 
accumulative effect is nullity in the eye 

of law.
f. That there is no other efficacious remedy 

available to the appellant accept the 
filing of instant appeal before Hon’ble 
Service Tribunal.

g. That the instant appeal is well within 
time and this Hon’ble Tribunal has 
jurisdiction to entertain the same.

It is, therefore prayed that on acceptance of 

instant appeal, impugned final order dated 25- 

08-2014 issued by respondent No. 3 may 

graciously be declared null and void and 

respondent no. 2 to 4 may be directed to restore 

increments and include the name of the 

appellant in SHO pool and arrears of pay etc on 

account of restoration of increments may also 

be granted.

INTERIM RELIEF

It is further prayed as an interim relief to the effect that no 
adverse action whatsoever may be taken by respondents agaii 
appellant till final disposal of the titled service appeal. /7 .

e

Through
72014mDated:

(Mufi
Advocate High Court, Abbottabad.

•V v.
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Sajjad Muhammad S/o Muhammad Ashraf, Sub-Inspector H73, 
Additional SHO, Police Station Havelian, District Abbottabad.

...APPELLANT
VERSUS

Govt, of KPK through Secretary Home & Tribal Affairs, KPK 
Peshawar & others.

RESPONDENTS

SERVICE APPEAL

CERTIFICATE

Certificate that no such Service Appeal has been filed 

before this Tribunal Court prior to this.

LANT
Through

/2014Dated:
A

n T^noli)
Advocate High Court, Abbottabad.

V . ,
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BEFORE THE SERVICE TRIBUNAL K.P.K,
PESHAWAR

Sajjad Muhammad S/o Muhammad Ashraf, Sub-Inspector H73, 
Additional SHO, Police Station Havelian, District Abbottabad.

...APPELLANT
VERSUS

Govt, of KPK through Secretary Home & Tribal Affairs, KPK 
Peshawar & others.

RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

PETITIONER
Sajjad Muhammad S/o Muhammad Ashraf, Sub-Inspector H73, 
Additional SHO, Police Station Havelian, District Abbottabad.

RESPONDENTS
V. Govt, of KPK through Secretary Home & Tribal Affairs, KPK 

Peshawar.
Inspector General of Police, KPK, Peshawar.
Deputy Inspector General of Police, Hazara Range, 
Abbottabad.
D.P.O District Abbottabad.

2.
3.

4.

'ELLANT

Through
(4-Dated:^^^ Q /2014

aiTTaitoli)
Advocate High Court, Abbottabad.
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CHARGE SHEET.

I, Muhammad Ali Khan District Police Officer Abbottabad, as
the attachedcompetent authority, is hereby charge you SI Sajjad Ahmed as explained jn

statement of allegations.

therefore, directed to submit your wntten defense witllinYou are
seven days on the receipt of this Charge Sheet to the Enquiry Officer.

Your written defense, if any should reach the enquiry officer with 

in the specified period, failing which it shall be presumed that you have no defense to put in and in 

that case ex“paite action shall follow against you.

Intimate v,Iiether,you desire to be.heard in peison.

A statement of allegation is enclosed

District Police Officer, 
—Abbottabad.

' \
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Competent Authority of the ppimon Aat"T SlIafecfAh ” ’I!’!'"'
proceeded against as you cdmmitteH ^ f ̂  yourself liable to be
Disciplinary Rule! W5 Police

as

glAHMENT OF THE AT J.FCATmtu

reported through reliable soui'ces^^^e^^ Maitgal, as

•aioM .j:
deputed to conduct fomifa Departmental Enquiry against ^“

ordina,^ provide ~blr!^^

agliUtai'°' "’“ - “ r-*"'"' »■ »«» •pp.opr.l. .a„.30

The accused and a well conversant representation of the 
the date, time and place fixed by the Enquiry Officer.depaitmental shall in die proceedings on

District Police Officer, 
Abbottabad.

No- /T^A, Daied Abbottahad, the nm.
Copy of above is forwarded to:-

1. ____ 'Enquiry OfTicer) for Inltiatlna proceedhiss againsi
the defaulter officer under provisions of the Police Disciplmary Rules 1975,
SI Sajjad Aimed through RI Lines with the direction to submit his defense within 7 days of 
the receipt of tlus statement of allegations and also to appear before the Enquiry Officer 
the date, time and place fixed for the purpose of departmental proceedings.

3. RI Police Lines Abbottabad with the directions that the duplicate copy of the 

returned tothis office after taking signature of SI concerned, as a token of receipt.

2.

on

same be

i^rict Police Officer, 
Abbottabad.

MuftwadAfshadKIiaRTenols
Advocate High Court 

Afabuttabad
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FINAL SHOW CAUSE NOTTCK::• •

I, Muhammad Ali Khan, District Police. Officer Abbottabad, as 

competent authority charge you SI Sajjad Ahmed as follows;- f .,

While posted as SHO PS .Mangal, as reported through reliable 

sources, are involved in corruption and taking of illegal gratification from lease 

holders/contractors of Phosphate, transporters, timber smugglers and ov\mer’s of 

r saw machines. Moreover, you are professionally incompetent, very loose grip and 

are unable to run the Police Station affairs in proper manner, which is a gross 

misconduct on your part.

f

You were issued and served with Charge Sheet and Statement of 

allegation vide tliis office Endst: No: 736-39/PA, dated 21-03-2014 and enquiiv 

was conducted by Mr. Kamran Mumtaz ASP/Cantt: and the allegations have been 

proved.

Keeping in view the above said allegations on your part, you are 

hereby called upon to show cause finally with in seven days of the receipt of this 

final show cause notice as to why you should not be awarded major punishment 
under Police disciplinary Rules 1975.

V'

If your written reply is not received with in stipulated period it shall 
be presmned that you have no defense to offer. You are also permitted to appear 

before the undersigned if you so desire.

, DISTRICT POLICE OFFICER, 
----- f ABBOTTABAD.

No: I /PA, date4?i?/ k /20I4.
Copy of above in duplicate is forwarded to DSP Havelian with the 

directions that duplicate copy of the smne be return to ttiis office duly acknowledged/ 
received by officer concerned as a token of receipt.

i

li:
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OFPjCE OF THE d;stri

]^: i 3 of /?.A.9i.|fl

KljJllgQj..jC£ OFFtCER. AaRn-rra.R&n
a.. , i; •i-

/Dated 3 / . %/2014 %;
I Xi

Tq: The Regional Police Ofliicer. 
Hazara Regi.oti, Abb-ari-sbad

!

.•;

’■i

Subject; departmental i/n~OT!1 Ry
•V

Mejno;
i

.SI Sajjad Alimed'who was charge sheeted vide this office No. 736- 
39/PA Dated 21.03.2014. The enquiry v/as conducted by Mr. Ivamrati Mumtaz 

ASP/Cantt, Abbottabad. On receipt-of findings oi the E.O, he',was heard in person on 

29.04.2014 and was awarded minor: punishment i.e. stoppage of increments for two 

years w'ith cumulative effect vide OB No. i 17 dated 29,04.2014.

;
1 j ;

i

1

■ :

i
I

I

i
i ■

1
j^ISTPJCT POLICE OFFICER, 
^r^.^TIBOOTABAD, ;

t ►

ifiyhaminad Arshad Khan TasoN
Advocate High C^urt

Abbottabad j

:
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OFFICE OF THE DISTRICT POLICE OFFICER. ABBOTTABAB.
No- / -Cy / /PA, dated Abbottabad the, J 7^: /2014.

The Regional Police Officer, 
Hazara Region, Abbottabad.

To,

MERCY PETITION■ Subject:

Kindly refer to tliis office Memo: No. 1308/PA Dated 05.05.2014.

An application/Mercy Petition furnished by SI Sajjad Aimed of this District is 

submitted herewith for fiuther disposal please.

Enel:- (1)
•t..

RICT POLICE OFFICER, 
ABBOTTABAD

Mtihammad Arshyd Khan Tanetl
Advocate High Court 

Abbottaba^

;

;

I

!
;
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''‘V,
Phone No.0992-931002! 
Fax No.0992-9310023

•V

The Regiona! Police Officer, 
Hazara Region (Abbottabad)

From;

The District Police Officer, 
Abbottabad. .

No. /PA Dated Abbottabad, the /2014.

- Subject: REPRESENTAT50M

iViemo:
Please refer to your office Memo: No.2368_ji^^^

13-08-2014.

i he representation of SI Sajjad Ahmed of your District was

reviewed and the appellant was heard in person in the orderly room where he
/

ffered no cogent reason. On the other hand, his appeal is non appealable 

(being minor punishment i.e. stoppage of increment) in terms of Rule 11.(a) 

Police Disciplinary Rule 1975.

The sen/ice record containing enquiry file of the appellant is
returned herewith.

REGIONAL POLICE C5gRCER 
Hazara, Region (Abbottabad)

f!/

■:

-

FTDistrict Poiicssi'irsrr C-i

uT|i;: ■

;

!I <'I

23^1/TT i
3/ i
IO- /
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Advocate High Court 
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Policy Guidelines: Posting of SHOs 

PG-1/2013
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SHO

2L
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2.1
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I*-' BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K. PESHAWAR.

Service Appeal No. 1213/2014.

Sajjad Muhammad s/o Muhammad Ashraf, Sub-Inspector H/73, 
Additional SHO, Police Station Havelian, District Abbottabad.

(Appellant)
VERSUS

1. Govt: of KPK through Secretary Home & Tribal Affairs, KPK 
Peshawar.
Inspector General of Police, KPK, Peshawar
Deputy Inspector General of Police Hazara Region, Abbottabad.
District Police Officer, Abbottabad.

2.
3.
4.

(Respondents)
. t Para wise comments on behalf of Respondents

Respectfully Sheweth

Preliminary objections.

That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

That the appeal is bad for misjoinder and non joinder of necessary 

parties..

That the appellant is estopped by his own conduct.

That the appeal is barred by law.

1.

2.

3.

I
4.

5;

ON FACTS

1. Para No. 1 is pertaining to record.

Para No. 2 is pertaining to record, needs no comments.

Para No. 3 pertains to record, needs no comments.

Para No. 4 is correct up to the extent that appellant submitted reply of 

final Show Cause Notice on 24.04.2014 but his reply was found 

unsatisfactory.

Para No. 5 pertains to record, needs no comments.

Para No. 6 pertains to records, needs no comments.

Para No. 7 is pertaining to record.

Para No. 8 is also pertaining to record.

Para No. 9 is incorrect. The orders issued by Respondent No. 3 and 

Respondent No. 4 are correct,'legal and issued after fulfilling factual and

2.

3.

4.

5.

6.

7.

8.

9.

...



codel formalities. No provision of law, rules, and Policy have been 

violated.

GROUNDS.

A. Incorrect, the appellant has provided photo copies of order 

sheets of enquiries. Moreover the appellant has profound a 

tailored story just to save his skin from the agonies of 

litigations.

Incorrect, proper departmental proceeding under Police Rules, 

1975 were carried out by appointing enquiry officer. The 

allegations leveled against the appellant were probe 

thoroughly which were proved against him beyond any doubt. 

Incorrect, the allegations leveled against appellant 

received through Special Diary which was probe thoroughly 

and during departmental enquiry allegations of corruption and 

illegal gratification against the appellant were proved correct. , 

Incorrect, proper opportunities were provided to appellant to 

defend himself in front of Enquiry Officer but his reply was not 

satisfactory. He could not produce any cogent 

regarding his innocence. The allegations of corruption and 

illegal gratification from lease holders. Contractors of 

phosphate, transporters, timber smugglers and owners of saw 

machines were found correct by enquiry officer.

Incorrect, during course of enquiry proceeding, the allegations 

leveled against appellant were proved, hence he was awarded 

minor punishment / penalty of stoppage of increments for two 

years with accumulative effect therefore, he was remained 

unfit to be placed in SHOs Pool which is not considered as 

punishment according to PG-1/2013.

Pertaining to Honourable Service Tribunal hence, no needs to 

comments.

B.

C. were

D.

reason

E.

F.

G. Pertaining to Honourable Service Tribunal needs no comments.

I
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PRAYER.

In view of the reply of the respondents based on facts and 

ground, this honourable Service Tribunal is very humbly requested to 

dismiss the appeal of the appellant with cost

Provin^al/^oli 
Khyb^

■ficer,
itunkhwa,

He^awar.
{l^spondent No.l & 2)

Regional P'olio4 Officer, / 
Hazara Region, Abbottab*el—‘ 
(Respondent No. 3)

District^P^Iice Offrc^ 
AEEottabad.

( Respondent No. 4)

i
f'-
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K. PESHAWAR.

Service Appeal No. 1213/2014.

Sajjad Muhammad s/o Muhammad Ashraf, Sub-Inspector H/73, 
Additional SHO, Police Station Havelian, District Abbottabad.

(Appellant)
VERSUS

1. Govt: of KPK through Secretary Home & Tribal Affairs, KPK 
Peshawar.
Inspector General of Police, KPK, Peshawar
Deputy Inspector General of Police Hazara Region, Abbottabad.
District Police Officer, Abbottabad.

2.
3.
4.

(Respondents)
AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply are true to the 

best of our knowledge & belief and nothing has been concealed from the 

honorable Service Tribunal,

Submitted please.

ProyineiSrPmice Officer, 
Rakhtunkhwa, 

Peshawar.
( Respondent No.l & 2)

Regional Police Officer, 
Hazara Region, Abbottabad 
(Respondent No. 3)

District^9Ute 
“A&Bottabad.

( Respondent No. 4)

/
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BEFORE THE HONOURABLE SERVICE TRIBUNAL.• y

KPK PESHAWAR .

Sajjad Muhammad S/o Muhammad Ashraf, Sub-inspector H/73 abbottabad.
fdiTpJ/f/SP^Cfo^

...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home and Tribal Area 

Khyber Pakhtunkhwa and others.

...RESPONDENTS

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth;

The Para-wise replies of the comments are as under:-

PRELIMiNARY OBJECTIONS:

Para No.1 of the preliminary objection is incorrect andi)

denied. The stoppage of two increment with accumulative

effect of the appellant relates to the terms and condition of

service.

Para No.2 and 3 of the preliminary objections are incorrectii)

and denied. As per law, without proper inquiry, two

increments have been stopped with accumulative effect

which is illegal and against the law. Besides the appeal

has been prepared as per law.

iii) Para No.4 and 5 is incorrect and denied. The appeal of the

appellant is within the time of limitation.

* .«
m • ' «♦
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4
REJOINDER ON FACTS:

Para No.1 to 3 need no.reply.1.

Para No,4 to the extent of unsatisfactory reply of2.

appellant is Incorret.

Para No.5 to 8 need no reply.3.

Para No.9 of the factual objection is incorrect and4.

denied.

REJOINDER ON GROUNDS:

Para a is Incorrect and denied.a)

Para b is incorrect and denied.b)

Para c is incorrect and denied.c)

Para d is incorrect and denied. In fact, ASI fazi-e-d)

RabI has not been interrogated but the appellant

has been made a scapegoat for no fault of his

Para e is incorrect and denied. The act ofe)

respondents toward the appellant is against the 

service law.

It is prayed that appeal of the appellant may•;

i graciously be accepted as prayed for.

. i-

f:
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4

...APPELLANT

Through:

Dated:-Z3-'// /2Q16 (MUH^
Advocate High Court 

Abbottabad.

VERIFICATION:
Verified that the contents of the foregoing Rejoinder are true and 

correct to the best of my knowledge and belief and that nothim^as been 

suppressed from this Honorable Tribunal. \ \

Dated;-llW/_/2016 ...APPELLANT


