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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Appeal No. 1276/2014
Saleem Khan Versus the Provincial Police Officer, KPK
Peshawar and others.
JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:- .
11.05.2016

Appellant with counsel and Mr. Ziaullah, Government

Pleader for respondents present.

2. Mr. Saleem Khan Ex-constable hereinafter referred to

as the appellant has preferred the instant service a'ppcal‘ under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, |

1974 against the final order dated 29.08.2014 whereby his
departmental appeal against original order dated 02.06.2014

was rejected.

3. . Brief facts giving rise to the present appeal are that the

appellant  was appointed as Constable vide order dated

1 02.06.2006 and while serving so he was charge sheeted for

involvement in a criminal case registered vide I'IR No. 125,

dated 18.04.2010 under Sections 302/324/253/427/ v/w 7-
ATA 3/4 Explosive Act and then dismissed from service

where-against the appellant preferred Service Appeal No.

1610/2011 which was decided by this Tribunal on 20.12.2013 | -

reinstating -the- appellant_.in- service with option to the :
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respondents for denovo proceedings which were accordingly
conducted and appellant compulsorily"retired from service
vide order dated 02.06.2014 where-against he preferred
departimental apheal on 30.6.2014 which was rejected on

29.08.2014 and hence the instant service appeal on

26.09.2014.

4.  Learned counsel for the appellant has argued that
proceedings during denovo enquiry were not conducted in the

prescribed manners as neither appellant was associated with

the enquiry nor evidence recorded in the prescribed manners

or chance of cross-examination extended to the appellant. He

further argued that neither any association of the appellant

with the alleged miscreant namely Khalid ‘Usman was
established nor any record regarding the involvement of the
said Khalid Usman in any elicit activity was procured by the
enqﬁiry officer. That eveh opportunity of personal hearing
and defence was not extended to the appellant. Learned
counsel for the appellant has placed reliance on case-law
reported as 2009-PLC(C.S) 19 (Supreme Court) and 2012-
PLC(C.S)166 (Federal Service ’l‘ribuna‘l).i

5. Leamed Government Pleader argued that the enquiry
was conducted in the prescribed manners and appellant was
fully associated with the same and that the charges attributed
to the appellant were established gnd as such the impugned

order of compulsory retirement of the appellant is appropriate

and in accordange with the law.,
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6.  We have hez_xrd arguments of the learned counsel for the
appellant and learned Government Pleader for the |
| respondents and record perused.

7. Record placed before us including record of enquiry
proceedings does not contain statement of any witness
recorded by the enquiry officer. No material whafsoever is
available on record to observe that the alleged miscreant
namely Khalid Usman was involved in any criminal activity
and that he was given shelter by the appellant. It is also not
established from the record that the appellal-lt -\»vas afforded
any opportunity of cross-examining wil_nesses during enquiry
including opportunity of personal hearing in the manners
prescribed.

& For the above mentioned reasons we are lefl with no
option but to set aside the impugned original order and that of
the appellate authority referred to above and as a
consequence thereof reinstate the appellan-l in service, placing
the respondents at liberty to conduct departmental énquiry
alresh if need be, in the prescribed manners and affording
opportunity of hearing including cross examining the
witnesses and producing evidence in his defence, if any. The
enquiry, if initiated, shall be conducted and concluded within
a period of 2 months of the receipt of this judgment. In case
the respondents failed to conduct and conclude ti-lc cnqﬁiry
within the specified period of 2 months then the appellant
shall be deemed to have been reinstated into service and his

period of absence from service shall be deemed to have been




I

treated as leave of the kind due. The appeal is disposed of in
the above terms. Parties are left to bear their own costs. File

be consigned to the record room.

(Abdul Latif)
Member

ANNOUNCED
11.05.2016
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nd Ch. Ejaz Yousaf, JJ

and another

26th May, 2008.

(On appeal fror'rm the iudgment, cated 23-1-2008 passed by Federal Service Tribunal in"Appeal

' Nn.}f)?(lz)ut"__?f.m)‘/)‘

""'Iicn‘)foval 'ff'oiilf-JI Service (Sp'cci;;.l Powers) Ordinance (XVTI of 2000)---

5~4-’Mi’é‘conglt.|cl'---D'ismissal, from  service--Non-holc

Viblafion of principles of njatural;justice---Effcct-~--l-Icld‘,. i cas

principles of ne'ural justice required that a regular enquiry wa
- . [ e 2 . M 1
op?ortumty of ¢efencef and personal hearing was to pe provi

against, othetwise civil setvant would be condenmfs_d unheard-and major penalty of dismissal from
setvice would be imposed upon him without adoriting the rzquired mandatory procedure, resulting

in mdnifest ifjustice. s

Pa!kistan Ing’cfn'atio@a! Aii‘li}nes Corporation
ns,'pector-.q}cféneffal of Police, Karachi and 2 others v, Shafgat M

B

i

v. Ms Shaista Naheed 2004 .SCM'R, 316

ling: :of departimental

—

se-ol imposing a major penalty, Uie .

Enquiry--.- J

. \

s loibe conducted in the mauter and ';

ded to the civil servant proceeded i;k
1

)4

and

ehmood 2003 SCMR 2007 ref.

Abdul’ Reluﬁaaﬁ:'Si-'ddiqu'I',. Ad;;‘i/oczitie Supreme Court with Arshad Alj Chaudhry, Advocate-cn- .

. Record for Petitioner. R
Qamar Zaman, C]C!‘kg Litigation

Branch for Respondents. |

Date of hearing: 26} ay, 2008,

JUDGMENT . S

UAZ-UL-HASSAN KHAN, 7... Through. insfant
' Corslf,lulioj}_ ofsthe. Islamic Republic of Pakistan, 4973, Nas
agtinsi\zj'udgm‘ei}t.- dated 23-1-2008 of learned Federal Sérvi

petition under ‘Article 212(3) of ihe

ceh Khan, petitioncr, seeks Jedve
ce Tribunal, 1slamabad. whereby

N L » . . ‘ T N ’ . 0 0 n,’.:
appeal of t]lc pé[‘ll'l-oncr, chuchgmg his dismissal<from service, has been dismissed, in limine,

being barred by time. .

{3 i _ o
2. Preci_@el}f stdted facts of the case as
of respondent-Department a5 Tunior Commertial Assistant B

hUtp:/ /waw. pdkis | in Lawsi{c. com/Lawon | ine/lan/conien(21. asp7Casede

gathered from (he record

52200952001

are, that peﬁtiqner Joined service
ooking (BS-5) on 26-3-1998 an.
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/s such ’For 14 years. On 10-11-2001 duc to demise ol his wile, petitioner proceeded on
}f Petitioner was on leave whcrz his father expired an 3I-I..—'7()(l! /\ccmdin; (o the petitioner
20-5- 7002 he reported back Yul he was not allowed 18- resume duty and was issucd o shosw-
Fause noucz. along with 5ldlc,mt,.fl of allegulions for remainirg absent Irom oty without prior
|1x1111:x‘10|1 The petitioner |1|£[LINQ(I IL|1|L\LJ1!!1I(1HI.H‘ seal which was rejected vide vnder, dated
13-5-2000. Feeling aggrieved, petitioner filed appeal before the PFederal Service Tribunal,
slamab'ld wiiich has been dlSI’l‘lHSf’d in limine, as stated above vide ]udgment unpuqmcl herein.

3 M. AINIUlI\LhH]!H Slddlqnn leprned Advacate, appearing, ft Ith pelitioner JILUL'llhll|LW‘HLd
Tribunal has overlooked the scl'lull Taw regarding Himitation against o void orderavhile dismissing,
pClHthChS appeal as timetbarred particularly when petitioner's dupeutnlbnld|GCIL\uﬂlﬂlon was
not ILJLC[(.d on (he question of limitation and that major pr‘mlty of dismissal from scervice has
been Imposcd upon the petitigner without holding .cgaulm mquny into the m'mu an d without
affordmg oppouumty of defeme to the petltloncn '

4, Wc find substance m tl 1< submlsswns of lvnl*cd com_nsel for the pc-.tltloncr It has been
contemplated under scctlon of the Removal from SPIVlCC (Special Powers) Ordinance. 2000 that
in case of charge ofxmsconduct as stipulated in SCCthl‘i 3 of the Ordinance, a full fledge ehquiry is
to be conducted in order to give an opportunity. to the cml servant to:tlarify his positicn. Section
5 of the O*dmance is xeproduced elow for facility sake:---

"Powe1 to '}maoml an-Inquiry Ofﬁce1 or Inquiry Commiftee. --—(l} Subject to the provisions
of subsection (2), the competent authority shall, befors passing an order under section 3,
appoint an Inquiry Officer or Inquny Comm]ttce to scrutinize the conduct of a person in
Government service or a person in cmpomtlon service 'who s allegcd to have committed
.any of the acts or omissions specified in sectlon 3. Th? Inquu) officer or as the case may
be, the Inquny Commﬂtee shall--- :

('t) communicate to the accused the charges and statcncnt oI' wlleg'xtlom specified in the
oxder of mquuy passed by the competent authority;

’ r

(b) u,qune the accuse(i within seven days llOﬂ Lhc day the churge is conununicated (o him
to put in writlen defcnr.e

.(c) enqun. into the’ charge and may examine such oral or documentary evidence in support
of the charge or in defence of the accused as may be considered necessary and the accuscd
| shall be entitled Lo eross-examine the wilhesses ageinst him: and

(d) hear the case from day to day and no adjournment shall bc given excepl for special

C reasons to be recoxded in writing and intimated.fo the competent authority.
(2) Wltclc the Inquny Ofﬁcer or as the case may -be, the Inquiry Committee is satisfied
v that thcz accused is hampering, or allemptmg to.hamper, the progress of the inquiry he or il
o shall I(‘COld a finding to that effect and proceed to complete the inquiry in such manner as
v ’ hp, or It deems proper in the interest ofJuqlM,

y :

'(3) Thc, Inq{ury Off'cer or as the case may be thc Inqmry Commxttee shall qubmnt his or its

|

|

B findings and recommendations to the compctent 'mfhonty wnlhm twcnty five days of the.
| ) 'mltmtmn 0 mquuy

|

|

¥
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(4) The dompetent authority may disperise with (he iquiry under subsection (1) 1f it 1s3n
posstssion ol sullicient documentary eviderice dpainst the accusaed, ar for reasons (o be
recotdedin writing, it is satisfied that there is no need of holding an inquiry.

Ra

(5) Where a person who has entered inlo plea bargaining under any law for the time beihig

in tbree, and has retirned the assets or guiny aequired through corrupfion or corript

practices voluntarily, the inquiry shall ndt be arderec:

Provided, that show-cause notice shall be issued dn the basis of such plea bargaining to
sucli perdon informing of the action proposed to be taken against him and the grounds of”
.suchi action requiring him to submit reply within fifteen days of the receipt of the notide,
On receipt of the reply; the competent authority may pass such orders as it may desm fi."

5. In case ','o‘f i:ﬁposing"a major penalty, the principle of natural Justice requires that a regular
enquiry is to be' condfuctcd in the matter and opportunity f defence.and personal hearing is to be
provided tb thé -civil servant proceeded agaifist g held by this Court in the case of Pakistan
International Airlines Corporation v. Ms. Shaista Nahced 2004 SCMR.316 and Inspector-General
of Police, Karachi and 2 others v, Shafqat Mehimood 2003 SCMR 2007, °

6. Keeping in view the facts and circumstances of the' case, we (ind that petitioner has heen

condemned unheard and major penalty of dismissal from’service, has been imposed upon him
without adopting the required and mandalory procedure, resulting in manifest injustice,

7. In Vi\k'-'W,():I'.‘lhc above, this pelition is converted inte uppeal ;'_lll&l;.'l”()\“:’cll accondingly, Uhe
u}‘mugncd Judgment of the Service Tribunal, Islamabad, is set aside and pelitionér is reinslated in
service, However, his intervening period shall ‘be treated as leave without pay. The department,

. :ml'ay conduct a regular inquiry into the charges against {h= appellant, il so desired. No order as- o

cPsts. . ) . o : L
H.B.T./N-9/SC , . . Orderaccordingly.
hilpi//ﬁwﬁ.pakf’s’l'dn‘lawsi te.com/LawOn| inc/!aw/(:onlehl?l.asp'?Ca:.achr;:;%?OOQS2001 A : 79/2014
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[Supreme Courtof Pakis tan]

Present: Abdul Hameed Dogar, C. 1., Ijaz-ul-Hassan Khan and Ch. Ejaz Yousaf, JJ
NASEEB KHAN----Petitioner .
VQ['SUS

DIVISIONAL SUPERINTENDENT, PAKISTAN RAILWAYS, LAHORE and another-..

‘Respondents

Civil Petition for Leave to Appeal No.466 of 2008, decided on 26th May, 2008.

(On appeal from the Judgment, dated 23-1-2008 passed by. Federal Service Tribunal in Appeal
No.397(R) of 2007).

Removal from Service (Special Powers) Ordinance (XVII of 2000)---

----8. 5---Misconduct---Dismissal from service---Non-holding of ‘departmental Enquiry---
Violation of principles of natural justice---Effect---Held, ﬁ?cﬁ??bﬁﬁn% SIHIE A O EpER ATty Athe: (
Inci; ] q,u.i,uedqt'hat»am_r@g:gbl-a;rnen'q|c15i=pyswas,ntoyl:ge_:ﬂp_\ox;cl‘_ugt_eqf'-i’la;:thc?ma:ﬁer*faglgi'
N WS 0 e provided ror thee vilsservant-proceeded

- servantwould-be-condemned-uihieard and major-penalty~of-dismissal
v,bea-rmposed*uponwh-im—fwi.thout“_a.'gigptinjgff'th@f;eqgi1'ed‘*man’dz;ttory'p;ocedurc,u

Pakistan International Airlines Corporation v. Ms. Shaista Naheed 2004 SCMR 316 and
Inspector-General of Police, Karachi and 2 others v. Shafgat Mehmood 2003 SCMR 2007 ref

Abdul Rehman Siddiqui, Advocate Supreme Court with Arshad Alj Chaudhry, Advocate-on-
Record for Petitioner. ' '

Qamar Zaman, Clerk, Litigation Branch for Respondents.

Date of hearing: 26th May, 2008.

JUDGMENT

IJAZ-UL-HASSAN KHAN, J.--- Through instant petiiion under Article 212(3) of the
Constitution of the Islamic Republic of Pakistan, 1973, Naseeb Khan, petitioner, seeks leave

against judgment, dated 23-1-2008 of learned Federal Service Tribunal, Islamabad, whereby

appeal of the petitioner, challenging his dismissal from service, has been dismissed, in limine,
being barred by time. -

2. Precisely stated facts of the case as gathered from the record are, that petitioner joined service
of respondent-Department as Junior Commercial Assistant Booking (BS-5) on 26-3-1998 and
served as such for 14 years. On 10-] 1-2001 due to demisc of his wij le, petitioner proceeded on

leave. Petitioner was on leave when his father expired on 31-12-2001. According to the
petitioner on 26-5-2002, he reported back but he was not allowed to resume duty and was issued

‘a show-cause notice along with statement of allegations for remaining absent {from duty without

¢

prior permission. The petitioner preferred representation/appeal which was rejected vide order,
dated 13-5-2006. Feeling aggrieved, petitioner filed appeal before the Federal Service Tribunal,
Islamabad which has been dismissed in limine, as stated above vide judgment impugned herein,
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%575, Mi Rehman Siddiqui, learned Advocate, appearing for the petitioner argued that

learned Tribunal has overlooked the settled law regarding limitation against a void order while
~dismissing  petitioner's appeal as time-barred particularly when petitioner's departmental
. representation was not rejected on the question of limitation and that major penalty of dismissal

from service has been imposed upon the petitioner without holding regular inquiry into the
matter and without affording opportunity of defence to the petitioner.

contemplated under section 5 of the Removal from Service (Special Powers) Ordinance, 2000
that in case of charge of misconduct as stipulated in section 3 of the Ordinance, a full fledge
enquiry is to be conducted in order to give an opportunity to the civil servant to clarify his
position. Section 5 of the Ordinance is reproduced below for facility sake:--- )

"Power to appoint an Inquiry Officer or Inquiry Committee.---(1) Subject to the
provisions of subsection (2), the competent authority shall, before passing an order under
section 3, appoint an Inquiry Officer or Inquiry Committee to scrutinize the conduct of a
person in Government service or a Person in corporation service who is alleged to have
committed any of the acts or omissions specified in section 3. The Inquiry officer or as
the case may be, the Inquiry Committee shail---

(a) communicate to the accused the charges and statement of allegations specified in the
order of inquiry passed by the competent authority;

(b) require the accused within seven days from the day the charge is communicated to
him to put in written defence;

(c) enquire into the charge and may examine such oral or documentary evidence in
support of the charge or in defence of the accused as may be consjdered necessary and
the accused shall be entitled to cross-examine the witnesses against him:

-(d) and hear the case from day to day and no adjournment shall be given except for
special reasons (o be recorded in writing and intimated (o (he competent authority.
(2) Where (he [nquiry Officer or as the case may be, the Inquiry Commiltee is satisfied
that the accused is hampering, or atlempting to hamper, the progress of the inquiry he or
it shall record a finding to that effect and proceed to complete the quiry in such manner
as he, or it, deems proper in the interest of justice.

(3) The Inquiry Officer or as the case may be the Inquiry Committee shall submit his or

its findings and recommendations to the competent authority within twenty-five days of
the initiation of Inquiry,

(4) The competent authority may dispense with the inquiry under subsection (1yifitis in
possession of sufficient documentary evidence against the accused, or for reasons to be

recorded in writing, it is satisfied that there is no need of holding an inquiry.

(5) Where a person who has entered into plea bargaining under any law for the time being

in force, and has returned the assets or gains acquired through corruption or corrupt .

practices voluntarily, the inquiry shall not be ordered:

Provided that show-cause notice shall be issued on the basis of such plea bargaining to
such person informing of the action proposed to be taken against him and the grounds of
such action requiring him to submit reply within fifteen days of the receipt of the notice,
On receipt of the reply, the competent authority may pass such orders as it may deem fit,”

5. In case of imposing a major penalty, the principle of natural Justice requires that a regular

e e
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/7 enquiry is to be conducted in the matter and apportunity of defence and personul hearing is to be

" provided to the civil servant proceeded against as held by this Court in the case of Pakistan
International Airlines Corporation v, Ms. Shaista Naheed 2004 SCMR 316 and Inspector-
General of Police, Karachi and 2 a¥hers v. Shafqat Mehmood 2003 SCMR 2007,

g
6. Keeping in view the facts and ci,rf(ji_‘i.lmstances of the case, we [ind that petitioner has been
condemned unheard and major penalty of dismissal from service has been imposed upon
him without adoplig the required: and mandatory procedure. resulling - in manifest
injustice, oy '
7. In view of the above, this petition is converted into appeal and allowed accordingly. The
impugned judgment of the. Service. Tribunal, Islamabad, is set aside and petitioner is
reinstated in service. However, his intervening period shall be treated as leave without pay.
The department, may canduct a regular mquiry into the charges agamst the appellant, it so
desired. No order as Lo costs. o - ‘

ot

H.B.T/N-9/SC : ‘ Order accordingly.
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[Federal Sc:’vicc-fl‘ribunﬂl}
Bcfo:,:c Sayed Mchar Hussain Shah and M. A. Aziz; Members Syed ZAHIR SHAH
' Versi;s
DIVISIONAL SUPERINTENDENT,
PAKISTAN RAILWAYS, KARACHT and 2 others .
Appeal No.330(K)(CS) of 2003, decided on 26th February, 2011. ’
Removal From Service (Special Powers) Ordinance (XVII of 2000)---

---8s. 3, 5, 6 & 10---Service Tribunals Act (LXX of 1973), S.4---Removal from service---Major
penalty of removal from service was imposed upon the appellant without issuing show-cause notice
or holding a regular departmental inquiry---Ex parte action was taken against the appellant,

—

I’ﬂue1'eby major penalty of removal from service was imposed upon him---Validity---BefoTe ’
# i

jawardingrmajor-penalty-up o~n-ea~de~I~i=n-q:uex-l-t.vemprl-ovee:-rreg‘Lrlar’deoart-mcntal_"i'nquir,y 'w}z_fsTng‘Q'ézs §§w,
whieteraccused/employee~wasto~be-provided-full-chance- of defénce 75 enehiRed i he I
audi~alteram-partem ™ Wit was 3 ng-incthie-gases=-Impugned-orderimposing-major-penalty-of | |
removal-from-service-upon-the-appe Was e : red-tc d-in~sep
"withrdirection to the clc‘pa_i'@"hj_‘ent*tcﬁﬁifiéié':a'fﬁ“_cliﬂ"}'é' S ! ;
apperant-by-providing-full-chance-to him-to cross-examine. the. witnesses and o defend-himselt || |
-fproperly---SUch proceedings would be initiated and completed within a period of 120 days--- {
“{'Question of back benefits would depend upon the outcome of such proceedings.

was-set-aside;-he-was-ordered-to-bereinstated-in-service, ’?
-d nn'\frauq;}ggﬂmcqm'occedi-ngsm-gai-nstv-t-he

2000 PLC (C.S.) 2044; PLD 2001 SC 980; 1980 SCMR 850;+ 1999 SCMR 841; 2002 SCMR 57 and
2003 PLC (C.S.) 395/514 ref.

Sanaullah Noor Ghouri for Appellant.
Ms. Sayeeda Bilquis for Respondents.

Date of hearing: 20th December, 2010.

JUDGMENT

SAYED MEHAR HUSSAIN SHAH, (MEMBER).--- The appellant through this appeal has
challenged the order dated 30-7-2002 whereby major penalty of removal from service was imposed
upon the appellant under the Removal from Service (Special Powers) Ordinance, 2000. Against the
said penalty, appellant preferred a departmental appeal on 12-8-2002 which was rejected on 12-10-
2002 and allegedly-obtained by the appellant on 1-10-2003; hence, this appeal. An application under
section-5 of the Limitation Act has also been filed along with the appeal. '

2. The main thrust of the arguments of learned counsel for the appellant was that major penalty of
removal from service was imposed upon the appellant without issuing show cause notice or holding a
regular departmental inquiry, which is not-legal and in support of his arguments, learned counsel
relied on 2000 PLC (C.S.) 2044, PLD 2001 SC 980, 1980 SCMR 850, 1999 SCMR 841. 2002 SCMR
57 and 2003 PLC (C.S.) 395/514.

3. Learned counsel appearing for the respondents did not contest the above arguments, advanced on
behalf of the appellant's side and left the matter before the Tribunal to decide the same in accordance
with law,

4. We have heard the arguments of both sides and have carefully perused the material placed on
record. So far as the point of limitation is concerned, we like- to reproduce hereunder order. recorded
. in diary of this Tribunal dated 5-4-2006:---
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Before: Qazi Muhamm.ad Hussain Siddiqui and Mr. Rashid Ali Mirza, Members.

Present: Mr, Sanaullah Noor Ghouri, Advocate for the appellant. Syeda Bilquees, Advocate for the
respondents. ‘ ‘ '

Advocate for the partics are present. Heard them and perused the record. The contentions of the
Learned Counsel for the appellant is that the appellant was removed from service vide order dated
30-7-2002." He had filed departmental appeal against said order well within time on 12-8-2002. His
departmental appeal was rejected vide order dated 12-10-2002 a copy of the rejection order was
‘conveyed' to him on 1-10-2003 when thé appellant visited the office of the respondent No. 1,

- It is not known why for more than one year the rejection order of the departmental appeal was not
~conveyed to the appellant, but then in the written comments, in para-11, the respondents themselves
had admitted that - the appellant had attended the office.on 1-10-2003 and had received the order of”

rejection of his deparimental appeal. The respondents have not stated, if during the intervening
- period, they had sent a copy of the said rejection order to the appeltant.

Under the circumstances, the appeal cannot but be declared to be within time, The appeal is within
Jurisdiction of the Tribunal. It is, therefore, admitted. Security Adjourned to 7-9-2006.

| - Sd/ d
: © - MEMBER
i
Sd/- : o
- - MEMBER"

." Since a Bench of this Tribunal had earlier took up the issue and admitted the appeal to be within time,
- therefore, issue of limitation has already been decided.

5. It has been stated in the memo. of appeal that appellant was granted .leave, which was denied by
-the respondents in their comments, and being a controversial issue this could have been decided only
when a regular departmental inquiry would have been conducted, which has not been done in this
case. The ¢x parte action was taken against the appellant whereby major penalty of removal was
~ imposed upon him. It has by now a well settled principle of law that before awarding major j penalty
. upon a delinquent employee, a regular departmeital inquiry is necessary where the accused was to be
provided full chance of defence as enshrined in the maxim audi alteram partem which is lacking in

., this case.

6. The upshot of the above discussion is that the impugned order dated 30-7-2002 imposing major

" dated B 12-10-2002. The appellant is ordered to be reinstated in service. However, the respondent --.
_ department is directed to initiate and hold de nove departmental proceedings against the appellant by
- providing full chance to the appellant to cross-examine the witnesses and to defend himself properly.
Such proceedings shall be initiated and completéd B within a period of 120 days from the date of

receipt of a copy of this judgment. The question of back benefits shall depend upon the outcome of
- such fresh proceedings. No order as to costs.

7. Parties be informed accordingly.

H.B.T/S/FST . Order accoi‘dingly.

. penalty of removal from service upon the appellant is set-aside as well as the appellate rejection order -
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~ Civil Appeal No.2745 of 2006, decided on 31st May, 2007.

a) P un;.lb Removal from Service (bpcual Powers) Ordinance ([V of'2000)---

I

P &

2007SCM R 1643

1%uszmL Court of P.lklst‘mj i
l’r(.stnt Javed Iqb‘xl Actg. C.J. and Sax dar Muhammad Raza hhan J

Syed SAJJAD HAIDER I{A‘YJ\/I'I----z-'\ﬁpcllant

© Versas

bDIR}EC’I'OR—CENERAL (S&GAD) WAPDA and another----Respondents

(On appLaI froni the judgment, dated 12-10-2006 in Appeal No.2 S(L)(C S.) of 2003 pussed by
J° Ldudl Service ‘Iribunal, [slamabad).

-85, 315 & ()---Constltunou 'of Pakistan (1973), An'71'7(;)—--Compulsoxy retrement [rom
sc,mcc,——-Nc;,lnacnu, charge of---Retirement of civil servant from service w.e.f. 9-10-2006 on

. duaining age of supc1annual;on—--Judc,ment ‘of Service Tribunal, dated 12-10-2006 dirceting

liolding of de novo inquiry against civil servant--- Validity---Supreme Court granted leave 10 appeal
o consider. nter alia, contention of civil servant that after his retivement from scrvice. Service
Iribunal was not justificd in directing holdmg, of de novo inquiry against him.

Abdul Wali v. WAPDA 2004 SCMR 67 ref.

- (h) l’unpah Removal from Service (Spécial Powers) Ox*dlmncc (IV of2000)---

--=-Ss. 3, 5 & 10---Compulsory retirement from service---Breaking out fire in hospital---Civil
servant was charged to be responsible for faulty functioning of Fire Alarmt System in hospital---
Impc)smon ol such penally afier dispensing with regular inquiry---Retirement of civil servant from
scrvice w.e.f. 9-10-2006 on attaining age of supexannuat10n——~8c_1w<.e Tribunal on 12-10-2006
partly accepted appeal of civil servant directing holding of de novo inquiry against him---
Validity---Copy of report of preliminary inquiry had not been made available to civil servant, duc
to which he remained ignorant of exact nature of accusation and incriminating material relied upon
Lhurc.m---( ivil scrvant had not been provided personal opportunity of hearing---Preliminary nquiy.
could nol be cquated to that of a reguldr 111QL111_y--Reoula1 1nqgg_y should not ha have lvcc_glmmxd
‘ \_\_uw\\*q_‘cmﬁcnﬁons dnd:contxovelsxzﬁ al issues raised by civil Serv anl in uLl\ 10 SROW=Cause
_notice---Competent authorily had not examined such reply with dlhumt dpphmuon ol Mind===Cie
servant had since been retived, holding of de novo inquiry against him in absence of any lawlul
justification, would be of no use---Supreme Court set aside impugned judgment in circumstances.

Abdul Wali v. WAPDA 2004 SCMR 67 ref.

* Ghulam Muhamniad Khan v. Prime Minister of Pakistan and others 1996 PLC (C.S.) 868; Nawaz
Khan and another v. Government of Pakistan through Secretary, Ministry of Defence, Rawalpindi
and others PLID 1994 SC 222; Basharat Alj v. Director Excise and Taxation Lahore 1997 SCMR
1543=1997 PLC (C.S.) 817; Syed Yaqoob Shah v. Xen PESCO (WAPDA) Peshawar PLD 7002 SC
667 Abdul Qayyum v. D.G. PIO)(.U. Manager Organization 2003 SCMR 1110 rel.
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Midn Mahmood Hussain, Advocate Supreme Court for Appellant.

Ch. Muhammad Sharif, Advocate Supreme .Court for Respondents Nos. 1 and 2.

Date of hearing: 31st May, 2007. ;

JUDGMENT

JAVSFD IQBAL, ACIG. C.J:--- This appeal with leave of the Court is directed against the

Judgmcnt dated 12-10-2006, passed by learned Federal Service Tribunal (Lahom Bench) whereby

hc dppcai preferred on behalf of appellant, has been partly accepted with Llu. dircction that de
novo proceedings may be initiated agamqi the appellant.

2, Bricﬂy stated, the facts ol the case are Lhat "the appellant was posted as Carctaker ol WAPDA
Jlospital Complex, Lahore. On 13-11-2002, alire broke out on the 3rd Iloor ol the said Hospital
and caused considerable damage besides resulting in the death of two paticnts.  An inquiry
Conunittec was set up to in the responsibility upon the officers/officials responsible for' the wragic
accident. The Inquiry. Committee reached the conclusion that the appellant along with others were
responsible for the faulty functioning of the fire alarm system" installed in the llospital. On the
basis of this}Preliminary Inquiry Report, the appellant was served with a show-causc notice on
17 1-2003, undu Removal from Service (Spec1al Powers) Ordinance, ‘2000 on the {ollowing
d’]c.{jauons -

“A fire broke out on 3rd Floor of WABDA Hospital Complex, Lahore on 13-11-"002, due
1o some clectric short circuit in the fresh air blower system of  AC circuit, due to which
WAPDA sustained a tentative loss of Rs.16,00,000. The fire alarm system installed in
WAPDA Hospital Complex, Lahore was not functioning properly-for which. he Syed Sajjad
Flaider Kazmi Sub-l ngmc.cr/Cdrelal\er is responsible, as he failed 1o ommm fire alarm
system at the ume of incident.

The show-cause notice further stated that a formal inquiry had been dispensed with under scetion

5(4) of the Ordinance ibid. In his defence reply the appellant denied the allegations levelled against

~ him andpleaded that the fue alarm system had been out of order since April, 2001 and that he had

made several attempts to get it rectified through the authorities concerned, and further pointed out
Eh..ll there were [undamental faults in the design and installation of the said sysiem. However, the
Compctmt Authority did not accept the defence version and vide order dated 4-2-2003, imposced
upon the appellant the major penalty of compulsory retirement from service. The appellant filed u
qc,pdnmc_mdl appeal dated 18-2-2003, before the General Manager (Admn.). WAPDA louse,

Pahore which was rejected vide order date 29-3-2003." The appellant approached the leared

[Federal buvmc Tribunal by way of dppedl which has been partly accepted, hence this appeal.

. Leave Lo appcal was granted by means of -order dated 20-12-2006, which is reproduced
hc_n,mbL ow for ready relerence:---

"Ihe learned counsel argued that the petitioner had already retired rom service w.e.t
9-10-2006. on atlaining the age of superannuation and the .ollice order duted 17-11-20006.
‘was also issued by WAPDA (Establishment Dircctorate) accordingly. Therelore. the
disciplinary proceedings could not be taken against him as laid down by this court in the
_case -of Abdul Wali v. WAPDA 2004 SCMR 678. The Service Tribunal was not justified in
directing hc holding of a de novo mquu’y against hits.

(2) Leave to appeal is granted to consider the above and the other submissions. Since short
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contrary action has been taken in a whimsical and arbitrary manner which cannot be appreciated.
IUis peorth-mentioning that appellant has since been retired and, therefore, it would be ol no use 10
. in_i.ti,_eur-';,..:dc novo_proceedings 12 without any-lawful justification which is lacking in this case.

I sequel o above mentioned discussion, we are inclined to accept this appeal and resultantly the
_judgment of learned Federal Service Tribunal, up to the extent of holding de novo procecdings, is
set aside.

SAKISICSC ’ Appeal accepted.
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No._ 1276 /2014

o
<o

Mr. Saleem Khan V/S Police Department.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH: |

Preliminary Objections:

(1-5) All objections raised by the respondem‘s are
incorrect. Rather the respondents are ‘estopped ko)
~ raise any objection due to their own conduct.

FACTS:

1 Incorrect. The service record of appellant is good
~which are available in office of the appellarit.

2 Admitted correct by the respondents, so no

' comments. o3 v

3 Admitted correct by the respondents, so To
comments.

4 Incorrect. The contents of Para-4 of appeal are
correct. ..

5 Incorrect. The reply to the charge sheet of the

appellant has already been attached with the appeal
which is sufficient for proof. :




6 Incorrect. The contents of Para-6 of appeal are

correct. '
i

7 Incorrect. All allegations against the appellant Were
baseless, therefore, the appellant denied all| I the
allegations. -

8 Incorrect. the penalty of compulsory retirement
from service was imposed upon the appellant under
police rules 1975 without chance of personal
hearing, which is the violation of law and rules.

9 The rejection order was passed by the respondent
department was not good faith. ;

|
|

10 Incorrect, while Para-10 appeal is correct. :

GROUNDS:

A) ‘Incorrect. The impugned order dated 02.06.2014
and 29.08.2014 was passed in violation of law, rules
and norms of justice.

B) Incorrect, while Para-B of the Ground of Appeal is
correct.

) Incorrect, while Para-C of the Ground of Appeal is
correct. !

D) Incorrect. The contents of Para-D of the Ground of
Appeal are correct.

E) Incorrect. The appellant has not been treated under
proper law of E&D Rules, 2011, despite he was a
civil servant of the province.

F) Incorrect. The penalty of compulsory retirement is
very harsh which is against the law and rules.

G) Incorrect. The appellant has already been acqui!tted |

in case of FIR, on the basis of which he was
dismissed from service and subsequently he was
compulsory retired.

D



H) Legal. o |

It is, therefore, most humbly prayed that the ap!peal
of appellant may kindly be accepted as prayed for.

APPELLANT
Saleem Khan

Through: :
T

( M. ASIF YOUSAFZAT ) |
ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
- true and correct to the best of my knowledge and belief.

Al

[N
-—

- DEPONENT
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23.04.20_15 Appellant in person and Mr. Arif Saleem, Constable
alongwith Asstt: AG for the respondents present. Written
reply/éomments submitted. The appeal is assigned to D.B for
rejoinder_ and arguments on 30.09.2015 before D.B.
N

Member

30.09.2015 Appellant in person and Mr. Arif Saleem, HC alongwith Mr.
Muhammad Jan, GP for respondents present. Arguments could
not be heard due to learned Member (Judicial) is on official tour

to DJ  Khan, therefore, case is adjourned to

/g - /-—'/é ,l'br‘arguments.. o

Member

13.01.2016 ' Counsel for the appellant and IVIr Arlf Saleem, ASI alongwnth

Addl: A.G for respondents present. Slnce the learned Member

(Judicial) is on leave therefore, case is adjourned to // -4 //\

for the same.




02.03.20 IS

Reader Note:

21.01.2015

personal hearing. Appellant preferred _départmenta{]_ :511'315‘&211E

e AnSo 1878 [0l
/Vhr(ﬂéw/.{MM 'E"!

. ' l
Since 20" January has been declared asfpublic holiday by

|
|
the provincial government, therefore, casc is adjourned to

02.03.2015 for the same. P v,I[

H
Reader !

f Counsel for the appellant present. Preliminary arguménts
heard and case file perused. Appellant was charge sheeted, for! being
nvolved in FIR No. 125 dated 18.04. 2014 that the appeilimt was

—

dismissed from service on the basis of that charge sheet, agalnst
whlch the appellant filed appeal No. 1610/2011 in the august
Trlbunal and the same was decided on 20.12.2013 and the appellant
was reinstated with the option to respondents for denovo jénquiry.

. . R . { Lt [ B v
That on the basis of denovo enquiry charge sheet and 'stateIInerl:t of

P [~

llegation were served to the appellant. The appellant was also asked

o file reply afier charge sheet was served on the appell:ant undef

~—

Police Rules 1975. Appellant submitted his detailed reply to the
charge sheet in time and demed all allegatlons m the reply toI the
charge sheet. That then again one sided mqmry was! conduct’ed m
violation of Service Tribunal judgment and none of Fhe staten|1em
was recorded or record examine in presence of theaappe,;llant. Tha"l on
02.06.2014 the penalty of compulsorily retirement from service

mposed upon appellant under Police Rules.1975 without cﬁanée of

[

on

}0 06.2014 which was turned down vide order dated 29.08.2614,and
hence the present instant appeal on 26.09.2014 ‘ i

g Points raised at the Bar need consideration. The appeél is
dmxtted to regular hearing subject to all legal ObjecthﬂS‘ lThe
a‘ppellam is directed to deposit the secunty amouint and process fee

within 10 days. Thereafter, Notices be issued to the res:pondentsf. To

come up for written reply/comments on 23.04.2013. ¢
§
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S.No.

Date of order
Proceedings

- Order or other proceedings with signature of judge or Magistrate

—
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27/10/2014 +| -

" The appeal of Mr. Saleem Khan resubmitted today by

Mr Muhammad Asif. Yousafzal Advocate may be entered in the

Instltutlon register and put up to the Worthy Chalrman for

prel.gm.mary hearing.

REGISTRAR =

amfriniesdonnt

e s St L S g a4 e T
- N . W - i B

Tegitn
o
1
i
EX
A

This case is entrusted to Primary Bench for preliminary -

3 ﬁ};-e:'arlr{é to be put up there on ,‘3 2 ~ / ﬁ 0/3 ‘,_




| =  The appeal of Mr. Saleem Khan No. 734 Ex- Cons{able Distt. Police Kohat received today i.e. on

26.09. 2014 is incomplete on the following score which is returned to the counsel for the-appellant for

completlon and resubmission within 15 days.

s 1- Appeal may be got signed by the appellant.
2- . Annexures of the appeal may be attested. :
3- Copy of Judgment mentioned in para-3.of the memo of appeal (Annexure-A) is not
. attached with the appeal which may be placed on it. .
4- Five more copxes/sets of the appeal along with annexures i.e. complete in all respect
may-also be submitted with the appeal.

No. fL;B- ‘_—t /5T, - : _
pt. L9 ‘ Ej /2014. . - S . : :
| SR REG IST:%TP* |
| - " SERVICE TRIBUNAL 3'“9\ mw
* P

-KHYBER PAKHTUNKHWA .
: . . PESHAWAR.
Mr. M.Asif Yousafzai Adv. Pesh.

| (- susomtied “%L” e vondqed.
avﬂmém j{“%

2. Mlemwovso
3. (LQMDWQ

- MW)



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

arpeaL N0 J 276 2014
Saleem Khan V/S Police Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Mamo of Appeal | - 1-4
2. Copy of charge sheet A 5
3. copy of Service Tribunal judgment B 6-9
4. Copy of reinstatement order C 10
5. Copy of charge sheet D 11
6. Copy of statement of allegations - E 12 .
7. Copy of reply to charge sheet F 13-14 |
8. Copy of final show cause notice G 15 ‘
9. Copy of reply to final show cause H 16-17
notice
10. Copy of order dated 2.6.2014 I 18
11. Copy of departmental appeal J 19
12. Copy of rejection order K 20
13. Copy of ATC judgment L 21-22
14. | Vakalat Nama 23
5M k‘ﬁﬂ

APPELLANT
Saleem Khan

THROUGH: —_.,AQA

M.ASIF YOUSAFZAI

¢

TAIMURAL KHAN

(ADVOCATES,PESHAWAR) |

e At e e s o~



'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.|127h 12014

- Saleem khan No.734, Ex- constable

" District Police, Kohat. | | (Appellant)

W??ﬂe ““\
)

VERSUS . ILZ*
w%{%@é&m/

1. The Provincial Police Officer, KPK, Peshawar.
2. The Dy, Inspector General of Police Kohat Region Kohat.
3. District Police Officer, Kohat.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE JDER DATED 29.08.2014,
WHEREBY THE DEPARTMENT:APPEAL OF THE
APPELLANT AGAINST THE ORDER DATED
02.06.2014 HAS BEEN REJECTED FOR NO
GROUNDS.

PRAYER:

A

THAT ON THE ACCEPTANCE OF THIS APPEAL,
THE ORDER DATED 29.08.2014 AND 02.06.2014
MAY BE SET ASIDE AND THE APPELLANT MAY
BE REINSTATED WITH ALL BACK
CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO,
BE AWARDED IN FAVOUR OF APPELLA?\]T.



&% = R.SHEWETH:

1. That the. appellant joined the police force on 2.6.2006 and
completed all his due training etc and also have good service
record throughout.

2. That the appellant was charge sheeted for being involved in Fir
No.125, dated 18.04.2010 u/s 302/324/353/427/7ATA/3/4 Exp.Act.
The appellant was dismissed from service on the basis of that charge
sheet, against which the appellant filed Appeal No.1610/2011 in this
august Tribunal and the same was decided on 20.12.2013 and the
appellant was reinstated with the option to respondents for denovo
proceedings.(Copies of charge sheet and judgment are attached as
Annexure — A & B) ‘

3. That on the basis of Hon’able Tribunal judgment the appellant was
| reinstated vide order dated 12.2.2014. (Copy of the reinstatement
order is attached as Annexure-C)

5. That on the basis of denovo proceedings charge sheet and statement of
allegations were served to the appellant. The appellant was also
asked to file reply after charge sheet was served on the appellant
under police rules 1975. (Copy of charge sheet and statement of
allegation are attached as Annexure D&E).

6. That the appellant submitted his detailed reply to the charge sheet in
| time and denied all allegations in the reply to the charge sheet. (copy
of reply to the charge sheet is attached as Annexure-F)

7. That then again one sided inquiry was conducted in violation of
Service Tribunal judgment and none of the statement was recorded or
record examine in presence of the appellant. Even then the appellant
was held responsible by the inquiry officer, but no penalty was
proposed for the appellant in his report.

8. That final show cause notice was served to appellant and t:;he
appellant submitted his detailed reply to the final show cause notice
in time and denied all allegations in the reply to the final show catse
notice. (Copy of final show cause notice and of reply to final show
cause notice are attached as Annexure- G&H) '




9. That on 02.06.2014 the penalty of compulsorily retirement from
service was imposed upon appellant under police rules 1975 with o_ljt
chance of personal hearing.(copy of order is attached as Annexure-1).

10. That against the order dated 02.06.2014 the appellant filed
departmental appeal on dated 30.06.2014 but the same was also
rejected for no good ground on 29.08.2014. (Copies of departmental
appeal and rejection order are attached as Annexure J&K)

11. That now the appellant comes to this august Tribunal on the
following grounds amongst others.

GROUNDS:

A) That the impugned order dated 02.06.2014 and 29.08.2014 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules. ;

C) That neither the appellant was associated with the enquji‘i‘fy
proceedings nor has any statement of witnesses been recorded |n
the presence of appellant. Even a chance of cross examination was
also not provided to the appellant which is violation of horms. of
justice.

D) That the appellant was reinstated by the august Tribunal, but the

respondent department again imposed penalty of compulsory

_retirement on appellant for the same allegations on which he was
previously dismissed from the service :

E) That the appellant has not been treated under proper law of E&D
Rules 2011, despite he was a civil servant of the province, therefore,
- the impugned order is liable to be set aside on this score alone.




"\.,:,'T F) That the penalty of compulsory retirement is very harsh which“-_i's
passed in violation of law and, therefore, the same is not sustainable
in the eyes of law.

G) That the appellant has already been acquitted in case of FIR, on the
basis of which the appellant was dismissed from service, and nbw
compulsory retied. Thus there remained no grounds for |mposmg
penalty on appellant and as such the penalty order is liable to beeset
aside. (Copy of judgment of ATC is attached as Annexure- L)

H) That the appellant seeks permission to advance others groundé and
proofs at the time of hearing. o

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. ‘

salean Khom
APPELLANT
Saleem Khan

THROUGH: JA«.(;{»/ -

M.ASIF YOUSAFZAI

TAIMUR ALI KRAN

(ADVOCATES, PESHAWAR)
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CHARG SHEET

I MUBARAK ZEB, DISTRICT POLICE OFFICER, KOHAT as competent

authority, hereby charge vou Constable Saleem Khan No. 731

committed the following irregularities:

Being involved and arrested in case FiR No. 125 dated
18/04/2010 U/S 302/324/353/427/7 ATA /3/4 Exp: Sub:
Act/ 40A P PS Billitang

Your above act amounts to gross misconduct on you part -

punishable under the Removal from Service ( Special Powers) Ordinance
2000.

And I, hereby direct you further as laid down in section- 60

of the said Ordinance to put in a written defence with in 7 days of the

receipt of this charge sheet as to why you should not be awarded with ~

one or.more Major Punishment including Removal from Service as defind
under section 3 (1) (¢ ) of the said Ordinance and also stating at the same

time as to whether you desire to be heard in person.

Your written defence, if any should reach to the Enquiry

Officer/ Committces within the specified period, failing which it shall be '

presumed that you have no defence to put in and in that case ex-parte

action shall be taken against you.
A statement of allegation is enclosed.

.jawm@ FANYN

DISTRICT POLICE OFFICER,
KOHAT

[ATiEsTeD 10 B¢ TRUE COPY|
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. 1610/2011

Date of institution ... 23.9.2011
Date of judgment ... 20.12.2013

Saleem Khan S/o Sher Khan,
R/o Bora Ghari Police Station Bilitang,
District Kohat........................................ (Appellant)

VERSUS

—t

District Police Officer, Kohat.
2. Deputy Inspector General of Police, Kohat Region, Kohat,
Home Secretary Govt. of Khyber Pakhtunkhwa, Peshawar (Respondems)

W

APPEAL _AGAINST THE ORDER_DATED 27/08/2011 PASSED BY
RESPONDENT NO. 2 VIDE WHICH THE APPEAL/REPRESENTATION OF

J THE APPELLANT HAS BEEN REJECTED AND AGAINST THE ORDER

DATED_18/04/2011 PASSED BY RESPONDENT NO. | BY WHICH_THE
APPELLANT HAS BEEN DISMISSED FROM SERVICE.

r. Muhammad Asif Yousafzai,
dvocate. e For appellant

Mr. Muhammad Adeel Butt,

Addl: Advocate General For respondents

Mr.Qalandar Ali Khan Chairman
Mr. Muhammad Aamir Nazir Member

JUDGMENT
QALANDAR ALI KHAN, CHAIRMAN:-

. Constable in the Police Department, District Kohat, since 2.6.2006; and on 29.01.2011

Saleem Khan, appellant, was

he was served with charge sheet and statement of allegations, containing the charge of
‘his involvement and arrest in case FIR No.125 dated 18.4.2010 under sections
302/324/353/427/7ATA/3/4 Exp:Sub: Act/40 AP P.S Billitang. The charge sheet and
statement of allegations werce issued by- the District Police Officer, Kohat i.c the
competent authority (Respondent No:l); to which the appeliant sul;miucd reply in
detail, therein taking the plea that army had arrested Khalid Usman during operation in
the village but he was arrested from common Hujra of the village and not from the
house of the appellant. The departmental/inquiry proceedings conducted through the

Inquiry Officer (Mr.Ashraf Khan, SDPO Lachi), led to the final show cause notice
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y dated 21.3.2011 and impugned order of the competent authority (Respondent No.1)

Fa
// dated 18.4.2011 whereby the -penalty/punishment of dismissal from service with
,,"- immediate effect was imposed upon the appellant. The appellant preferred departmental
; ‘ _
// appeal to the Deputy Inspector General of Police, Kohat Region, Kohat (Respondent

No.2) on 27.4.2011 which too was rejected by the appellate authority vide ‘order dated
23.8.2011, conveyed to the appellant vide endorsement dated 27.8.2011; hence this
appeal on 23.9.2011, inter-alia, on the grounds that the appellant has been condemned
unheard as a result of departmental/inquiry proceedings conducted in total violation of
the prescribed law/rules as well as principles of natural justice. The appellant alleged
that he was not direptfy charged in the FIR and there was no direct evidence against him
but before the decision of the Criminal Court, he was held responsible for the charges in

an arbitrary manner without taking into consideration his previous service record.

2. The appeal was resisted by the respondents who submitted their written reply/
coﬁxments, wherein several legal and factual pleas were raised including that during
service the appeliant was‘awardcd penalties/punishments on thirteen occasions besides
the penalty/punishment of dismissal from service. The respondents defended the
impugned action against the appellant on the ground that they exercised lawful authority
as envisaged in law/rules and that after establishment of 8ross ;'nis-conduct on the part
of the appellant, he was awarded the penalty and further that the appellant was afforded
| opportunity to defend himself and he was also heard in person. They claimed that it was

. immaterial that the FIR did not contain name of the appellant and that he was charged

" subsequently which was quite lawful and also that his nexus with the militants/

miscreants has also been proved/established.

3. The appellant filed rejoinder to the written reply/comments of the respondents,
and also brought on record, alongwith rejoinder, copy of judgment of Judge, Anti

Terrorism Court, Kohat dated 2.4.2012 whereby the appellant was acquitted of the
'ﬂ%&"fza

e » .
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charges levelled against him in the FIR.

8 duty

i
E
t
H
i




_,'f" 4. Arguments of the learned counsel for the appellant and lecarned AAG heard, and

record perused.

’

5. The perusal of record would reve;ell that the appellant was charged, in the charge
sheet & statement of allegation, for his involvement and arrest in case FIR No.125 dated
18.42010 under sections 302/324/353/427/TATA/3/4 Exp:Sub: Act/40 AP P.S
Billitang; but the impugned order of the competent authority dated 18.4.2011 shows his

"dismissal from service on the ground that “while posted at PP Darmalak PS Lachi

Kohat, during an operation by the Army on 30.12.2010, an active miscreant narﬁely
Khalid Usman s/o Pio Khan R/O Darra Adam Khel was arrested from the house of

+  above named defaulter constable and he was also arrested by the army authority but due

%o the member of this District Police Force later-on he was handed over to this district?
: } """ It is thus clear that the competent authority fell into a serious and fatal error
while faking ivnto considération a charge which was not levelled specifically against the
appellant in the charge sheet and statement of allegations served upon the appeliant by
him i.e. the combetcnt authority. Likewise, the appellate authority i.c. D.1.G of Police,
' Kohat Region, Kohat (Respondent No.2) committed the same illegality/irregularity by
taking into considération that charge which was never communicated to the appellant in
the charge sheet and sfatement of allegatiéns. This illegality/irregularity would certainly
render departmental/inquiry proceedings against the appellant not sustainable in the

eyes of law.

6. Moreover, appellant has been acquitted of the criminal charges vide FIR No.125
dated 18.4.2010 under sections 302/324/353/427/TATA/3/4 Exp:Sub: Act/40 AP P.S
Billitang by the Judge Anti Terrorism Court, Kohat vide his order/judgment dated
02.4.2012. Since the appellant was charged only for his involvement and arrest in the
case, his acquittal from a competent court of law would render the charge no more
vailable against him. Needless to say that it the respondent-department was in
possessidn of evidence/proof with regard to involvement of the appellant with militants/

miscreants, the respondent-department should have specifically charged the appellant

TTTTTTMTRN, o Tt Weren s TMROING.
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) /\. with those charges and should have then proceeded to prove tl?e charges in the
/ departmental proceedings for holding him guilty of the said charges. In short, neither i
: /// the appellant was charged with having nexus with the militants/ miscreants nor, as such,

provided opportunity to defend himself against the said charges.

7. Consequently, on the acceptance of the appeal, the impugned orders dated
18.4.2011 and 23.8.2011 are set aside, and appellant reinstated in service with
consequential benefits; of course, with the remarks that the respondent-department
would be at liberty to proceed against the appellant afresh, but strictly in accordance ;
with law/rules under the specific charge of havmg nexus with the mlhtants/mlscreants
and in that case also provide opportunity to the appellant to defend himself aoamst the - L j

chargqs. There shall, howe\_/er, no order as to costs.

' ANNOUNCED
20.122013  (

AD AAMIR NAZIR)
MEMBER
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Ex-Constable Saleem Khan No.-734 is hereby reinstated in
service with imn;ediate_ effect. In compliance of the judgment of apex Service
Tribunal KPK dated 20.12.2013. De-novo departmental enquiry is hereby
4 ordered to be conducted by DSP Legal Kohat in to the matter,

DISTRICT PO OFFICER,

'KOHAT
OB No. ,190 Z

Date /G - 2 /2014

¢

OFFICE OF THE DISTRICT POLICE OFFICER, KOHAT.
M
No&2S-22/PA dated Kohat the /2 — 2. 2014,

1. Copy of the above is forwarded to the DSP Legal Kohay.
2. PA/Reader/OASI for necessary action. K\<

. DISTRICT PODICE OF CER,
Lo KOHAT




;‘\H SR | CHARGESHEET

T IS I MUHAMMAD SALEEM, DISTRICT POLICE OFFICER_
' ‘ KOHAT, as competent authority, herebv charge you Ex-Constable Saleem

Khan No. 734 Under Dlsc1p11nary Police Rules, 1975 as you have comrmtted
the followmg illegal act. o :
As per report of Headcuarter 9 Division Kchat Cantt letter
No. 0251/39/GS (Intelligent) dated 01.01.20i1 that or
30.12.2010 during ‘an operation by Army an active :
v ' - miscreant namely Khahd Usman s/o Payo Khan r/o Zhor
| A ,I\ale Dara Adam Khel has been arrested by the Army from
your house alongwrth 02 pistols of different bore. -
Your above act not only speaks -of In-league with the
rmscreants but also indicates of prov1d1ng assmtance in

i their illegal activities.
2. By reasons of the above, you appear to ‘be gullty of
. mloconduct as deﬁned in Rule 2 (iii) of Pohce Dlsmphnary Rules, 1975 and

nave rendered, "ou_rself,l_m,blerto- ah,c.;z: 2oy <f the penalties explained in rule 04
r . ) - . . .

of the said rules.

3. - You are, therefore, requ1red to submit your wr1tten
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer.

.Your written defense if any should reach the Enquiry
Officer W1th1n the specified perlod failing which it shall be presumed that you
have no defence to put in and in that case ex-parte ‘action- shall be taken
against you. '

4, A statement of allegation is enclosed."

i\f‘fwv'i;ED' ' DISTRICT POLI

OFFICER,

FAPA Work 2013\Final, Show Cause Notice, Charge Sheet, Explanation, Order 20133 HARGE SHEET 203.doc
. ’







DISCIPLINARY ACTION

L I, MUHAMMAD SALEEM, DISTRICT POLICE OFFICER,
KOHAT, as competent aUthority, am of the opinion that you Ex- Constable

Saleem Khan No. 734 have rendered yourself liable to be proceeded against

departmentally under Police Dlsc1p11nary Rule 1975 as you have committed the
followmg acts/c omissions.

STATEMENT OF ALLEGATIONS ‘
. As per report of Headquarter 9 Division Kohat Cantt letter
" No. 0251/ 39/ GS (Intelligent) dated 01 01.2011 that on

30.12.2010 durmg an operatlon by Army an active
miscreant namely Khalid Usman s/o Payo Khan r/o Zhor
Kale Dara Adam Khel has been arrested by the Army from
your house élohgwith 02 pistols of different bore.

Your above .act not only speaks of In-league with the
miscreants but also indicates -of providing assistance. in

their illegal activities.

2. For the pur puse of scrutinizing the conduct of seid accuse

'w1th reference to the above allegatlons ‘Mian Imtiaz Gul DSP L Legal, Kohat is

appointed as enquiry officer. The enquiry officer shall in accordanCe with
| provision of the Police Dlsmphnary Rule-1975, prcvide reasonable opportunity
of hearmg to, ‘the’ accused ofﬁcnal record its ﬁndln% and make ‘within twenty
five days of the recelpt of this order, r_ecornmendatlons as to punishment or

other appropriate action against the accused official.

The accused official shall j Jom the proceedlng on the date

time and place fixed by the enqulry ofﬁcer

DISTRICT POL CE FFICER

o KOHA
No. gﬁ?(?/%m dated /06? 9.. /2014 .

Copy of ‘above is forwarded to:-

1. . Mian Imtiaz Gul DSP Legal, Kohat:- The Enqulrv Officer for

S . initiating" proceedings agamst the accused under the provisions of
Police Rule-1975,

2. Ex-Constable Saleem Khan No. 734:- The concerned: off1c1al/
officer’s with the directions to appear before the Enquiry officer, on.
the date, time and place fixed by the enquiry officer, for the

- purpose of enquiry proceedings. .

FAPA Work 2013\Final, Show Cause Notice, Charge Sheet, Explanation, Order 20J%CHARGE SHEE T 2013.doc







detter Copy

.

Subject: CHARGESHIRT .
R/Sir, ) . o

.
'

Kindly in connection with the altached charges sheet served Gpom me containing
alfepation o arrest of o militant namaly Kalid Usman S/ Poyo Khan /o Zahor Kala
FR Darra Adam Khel by the Army from Bora Gari on 30/ 272010, recovery of 02 Pistol
from his posession and me in league with miscreant, it is respectfully submitted that:-

1. That since my enlistment in the Police Department as constable, T have not
cammitted any irrcsponsible or objuctionable act contrary to the discipline of the
force and against the interest of the state. '

'
» v

N

. '
In my village there is a common Fujra, where co-villagers have free aceess and
exchange their view with each other, ' ’

24

I'admit that Army had arrested Khalid Usman during operation in my village
but he was arrested from common hujra of our village and not from my housc.

* *

4. That the fact submitted above is strengthened from the fact that the aleged
©omiscreant s not my near or distant relative i my house there ase [rardu nashin
Ladies and thus question of entering, takin my protection and shelter does not

. . o )

arise in view of the prevailing culture, tradition and religrion,

t

‘b'l

The arrested miscreant has purchiased landed property near my villapge and
construction his house on the said landed property therefore, hie comes theréfore,
he comes there off and on. e

6. After the arrest of alleged miscreant | was also’ taken by the Army and after
about six days interrogation handed over to Police and the Police of PS Billitang
enroped me in a case FIR No. 125 doted I8-04-2000 U/S 4y Exp Sub
ACU/PO2/ 320 /00342717 NTA 1% Billitang, arrested me i the core, When 1 Wils
i Hawalat 1S Billitang received (e previovs  charge shectand after re-
Instatment | was received the present charge sheet.

7. On the foilowing day I was sent to jail and there from by the orders of learned
special judge ATC court T was released on 25-01-20% 3 on bail.

+

8. That} have property dispute with my cousins and in order to pressurized me the
allegation may be off-shoot of the dispute.
O B -
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9. That the letter addressedd by the Army may be rgid in the light of the facts given
T above and as such the honorable officers will find no fault on my part. ‘T am
innocent, I can not even imagine to have links with the militants. T am fully

devoted to my department as will as 10 the state and would upheld its interest at
| the risk of my life. '

10.T have been acquitted from the ‘charges leveled against me in case FIR No. 125
dated 18-04-2010 U/S 3/4 Exp Sub Act/302/324/353/427/7 ATA PS Billitang,
on 03-04-2012.

That my depar{mental appeal before Chairman / Judge Service Tebmal Court
wasitfso aceepted on 20-12-2013

It s requested that the charge sheet may please be withdrawn and 1
may please be heard in person. 1 shall be very much thankful,

Your’s Obediently

Saleern Khan .

‘No, 639.

Dated: 10-05-201-1
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.Datedge;’ 9'/2014

FINAL SHOW CAUSE NOTICE

1. I, Muhammad Saleem, District _Police _Officer, Kohat as

competent authonty under the Police Rule 1975 serve you Ex-Constable

Saleem Khan No. 734 as fallow:-

The consequent upon the completlon of enqulrles conducted

'agalnst vou by the Enquiry Ofﬁcer Mian Imtiaz Gul DSP Legal, Kohat.

2. On going through the findings and recommendations of the
Enquiry Officer, the materials on the record and other connected papers, | am
satisfied that the charge against you is proved and you have committed the

following acts/ omission specified in Police Rule 1975.

As per report of Headquarter 9 D‘ivision Kohat Cantt letter No.
0251/39/GS (Intelligent) dated 01.01. 2011 that on 30.12.2010
during an operation by Arrny an active m1screant namely ‘Khalid
Usman s/o- Payo Khan r/o Zhor Kale Dara Adam Khel has been
- arrestéd by the Army frorn your house alongw1th 02 plstols of
different bore. N

Your above act not only speaks of In-league with the miscreants

but also 1nd1cates of prov1d1ng assistance m their 1llegal activities.

3. As a result thereof I, as competent authority, have tcntauvcly

decided to 1rnpose upon you the penalty of major punishment unde1 Police

Rule 1975.

4, You are therefore, required ‘to Show Cause as to why the aforesaid
penalty should not be impesed upon you, also intimate Whether you desire to
be heard in person.

5 ~ If no reply to this notice is received within seven (7) days of its
dehvery in-the normal course of circumstances, it will be conmdered/presumed

that you have no defence to put in and in that case an ex-parte action shall be

- taken against you.

6 " Copy of finding of the enquiry officer is enclosed.

No..ﬁ 45’? /PA . '
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Kindly in connection with the attached chorges sheet served spon me confaining i
fopation i arrest of o mililand naine v Kadid Usman 5/7¢ Fayo Khan R/o Zahor lxala
FR Darra Adam Khel by the Army from Bora Gari on 30/12/2070,recovery of 02 Pistol i
from his possessinn and me in icague with miscreant, it is respectfully submitted thati-
i
g
" . ! ';i.
1. That since my enlistment in the Police Department as constable, T have not - 9?
comumit itted any irresponsible or objectionable act contrary to the discipline of the 2
orce and against the interest of the state. L
3 ﬁ;:; g
[ | :i( .
; , 1
‘ 20 In my villa e there is a common Hujra, w here co-vi illagers have free access and &
exchange their view with each other. ' £
1 N
3. 1 admit that Axm) had arrested Khalid Usman during operation in my vmage

but he was arrested from cormnmon hujra of cur village a nd not from my housc.

4. That the fact submittec above is strengthened from the fact that the alleged * % ]

" misercant i not my near or distant relative v niy house there are 1.,1 da uashin H )
Ladies and thus qaestlon of entering, taking my protection and shelter does not :t "
arise in view of the prevailing culture, 'm'adii:im and religion. oy =

\ i

. ' ;

' A The arrested misereint has Plslnsld"ﬂd tanded propoerty near my vili:":*.pt; and
consiruction his house on the said landed property therefore, he comes the 'fme

he comes there off and on.

4. Afler the arrest of a Nogod miscreant | owas atso trien by the Army and after f
about six days interrogation handed over to Police and the Police of PS ]31!! tang ' 2

‘ ereroped me in A case FIR Na. 125 dated 18-04-2010 U/S ,/4 Hxp bLb ?& :
Act/ »»-! AL 00G /2777 ATA DS Dillitang, arcesis sy the cane \/\’Iwn P wis | i

Cn ,!-mnw.il:: " h:liii‘ang roceived the previows  charge shectand after re- by -

sstatment | was received the present charge sheet. 3 y

1

7 On the following day [ was sent o jail and there from by the orders of Ieamed

' special judge ATC court i was released on 25-01-2017 on bail. s
8. That ] have property dispute with my cousins and in order to pressurized me the &
allegation may  be off-shoot of the dispute. :
’ 4

V5
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That the letter addressed by theArmy may be raid in the light of the facts given .
above and as such the honorable officers will find no fault on my part. T am
innocent, I can not even imagine to have links with the militants. | am fully .
devoted to my department as will as (o the state and would upheld its interest at o
the risk of my life. '

10.1 have been acquitted from the charges leveled against me in case Fik No. 125 . "
dated 18-04-2010 U/S 3/4 Exp Sub Act/302/ 324/353/427/7 ATA PS Billitang, "
on (03-04-2012. :

That my departmental appesl before Chairman /]
was also accepted on 20-12-2013 : '

wdype Service Tribunal Court

.

it is requested that the charge sheet may please be withdrawn and 1
may piease be heard in person. [ shall be very much thankful

Your's Obediently ' !

Saleern Khan A L

No, 639.

Datod: 10-05-201-1
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=
ORDER - =

A This order is passed on the departmental enquiry against -
) .Constable Saleem Khan No. 7 734 of thls district Police under Pohce Rule 19785.

| ~ 687 - |

Bnef facts of the departmental enquiry are that as per report
of Headquarter 9 Division - ‘Kohat Cantt letter No. 0251/39/GS (Intelhgent)'.
dated 0l1.01. 2011 that on 30.12. 2010 -:iu;mg an operatxon by Army an active.

' rmscreant namely Khalid Usman s /o Payo Khan r/o Zhor Kale Dara Adam Khel

\

.
A
AN

\

N

>

4,

%

A

. has been arrested by ‘the Army from his house alongw1th 02 prstols of dlfferent
. bore S
| . HIS dbove act not only speaks of In-league with the
mlscreants but also indicates of provrdmg ass1stance in their illegal act1v1t1es

He was served with charge sheet/summary of allegatlons
| 1 and Mran Imtiaz Gul DSP Legal Kohat was appointed as Enqurry Officer to
proceed against him departmentally The enquiry officer ‘has submltted h1s
' ﬁndmgs and stated that mvolvement of defaulter ofﬁmal in such like act1v1t1es
1s not’ perm1531ble under the Rules Being member of pohce department he is
.not supposed to have developed relationship with a person who was stated to |
be mvolved In anti state activities. As such the allegatmn has been established

“against h1m

. In-Spite of ‘th‘is he was served with Final .Show Cause Notice..
His’ reply is perused and found un- satlsfactory therefore the undersigned took
a departmental action against him and awarded ‘a major pumshment of
'Compulsory Retirement under Police Rules 1975 W1th lmmedlate effect

- OBNo';.j?/// o . AN .
Date ®X - & - /2014 - .. 'DISTRICT POE{CE OFFICER,

ATTESRTED

\R.

) F:\PA Work IOI.W'!fuI, Show Cause Notice, Charge Sheet, Explanation, Order 2013\0 R D E R 2011.doc

X
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7

,/ 2. Appeliant Saleemn Khan No. 689 r/o Baura Garhi PS

ORDER. . —

retired from  service, The appellant has to ‘set-aside the :'r'mpugned order and

Facts arising pf the casle: are that the appeliant was served

Adam-Khel was arrested from his house. The appellant was also arrested and to the
court in case FIR No. 125, dated‘18.0ﬁ.2014 U/Ss %-ESA / 302/324/353/427 PPC /

- T-ATA, Police Station Billitang Kohat. Proper departmental enquiry was conducted

against -him which resulted into his diemissal from service vide 0.3 No, 261, dated

service and’ Proceeded against "denove dépar’tmenta_lly, which resulteqd into  his
compulsory retirement from service vide the Competent authority (DPQ Kohat) -above

_ C Now, the appellant filed the in.stant' departmental appeal
against the said order and requested to set-aside the impugned order and reinstatement
in service on the grounds of his innocence i

. The appellant was calied in Orderly Room held in this office

0N 27.08.2014 through. DPO Kohat, but he did notg appear.

I have gbnelhrodgh_ghe available record, which indicates

that se=~s allegations containing the charges of his involvement in case FIR No. 125,

dated 1 :.2.2014 U/Ss %-ESA / 302/324/353/427 PPC [ 7-ATA, Police'Station'Bilﬁtahg |

Kohat have been leveled and proved against thim Beyond: any’ shadow of- doubt,

appellant is a;cfiminal and his’ retention in-a disciplined force shall earn a bad name to

the department, The DPO Kohat has taken a lenient view despite . of appellant’'s 0g-
years service, for which he did not deserve, in view of his conduct: SRRV :

Therefore, | do not seem to interfere into the order passed

by the competent éuthoﬁty. Consequently, the appeal of Ex-Const: Saleem Khan No.

689 is hereby rejected and order passed by DPO Kohat is justified and upheld.

(PR.ISHTIAGK
/®y: InspectorGehera f Police,

o 6 . - Kohat Region, Kohat, -
N0~lz_“2‘§”“__gj__/EC, dated Kohat the _z\;_(‘g/ 8 1014,

———

Copy to the District Police Officer, Kohat for information and

necessary action wir to his office Memo: No. 12856/LB, dated 22.07.2014. His Fauji
Missal is enclosed herewith, ‘
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L0204 .00 2, Accusced Salim Khan on bad whiic aocusaed f \"
4 ' ©Inayatuliah in custody along with their cotnal aed P4 \ )

~

for the State present. PW Zalfat All Shal A5 Jama i

iKhan constable, Umer Sadique HC and Astamy Kian

-74Ta

20/ 0

inspector present and examined while resi of the PAWs
L]

-957~<‘.{00

woere abandoned by prosccution being unnicoeonaiy. .

Learned defence counsel submitted application
u/s 265-K Cr. P.C. for the acquittal of tie nocascd,

notice of the same was given (o learned Pyl e

@Mﬁc

.

State for today.

-

_.... 'gl

1 have heard arguments and have gons aeog b
b

Fa

Ve vsus

t /4 ExpP

iovi

N

(e .

file, fwrvanal of the report sud stuieier o ooown b

oot
-

B 305 ~30l 353 Y2

during investigation reveals that none was chos:

sven suspected for the commission of inc offence.

p- e

ch
gs-

Chalian against unknown person was subiniticd when

the army personnel picked up accused Salis cixd nne

Bilal lafer on proved to be Kahlid Usman and

- =) T thereafller Salimn was honded over to police wius the
o ' ) direction that he was involved in the commission of
H v :

-

vt the offence. There is no scintilla of evidence to connect

e :, any poerson with the commission of oficnca. B

oo ]Bﬁ//’/ v

. P A . . . o L.
e evidence what so ever has been collected 1hai cither

. . J
im ¢ g - re seen near the spor befo:e
Salim accused or other we en near the spor |

* o KR the occurrence, at the time of occurrence or after the
I X " occurrence. It is on record that Inayaiuiluh was
it e confined in police lock up at the tirae of occuurrence. Iy

runs counter to ‘the ordinary human ature that

Inayatullah will have put his own life al his stake by
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making a+
of the PS. There is no confession of any of the accused.
There is no direct or circumstantial cvidence at :ln);
stage to warrant ;l:onvicti(m of the accuscerl. ncither the

injured nor the legal heirs of the deceased have come

forward to rise finger against any of ihe accused

‘ therefore 1 have left no option but to accept the

application “and’ a.cquxt the accused facm;: “trial of
’ ) proéecution cha:rges. Accused Salim is on bail and
shall be dischargéd from the liabilitics of bail bond
1} ' . while accused Inayatullah is in custody in the present
N ’ case. He be treated as rcleased in the instant case

because he is already scntenced undergone: in another

case. He be kept behind the bar in that cnse. There is

good prima facie case against absconding accused

‘ v ‘ namely Ajmal s;0 Kalam Khan r/o Dhari Banda,

o - Kohat, Dilawar s/o Kalam r/o Dhari Banda, Kohat,

t

Hasam ud Din s/o Nabi Gul r/o Orakzai RBanda

Kharmatu Muhammad Janan alias Maju s/0 Rahim

Gul 'r/o Orakzal Banda Khatmatu, Fzhim s/o Said
I-{apib r/o Bilitang, Kohat. Perpetual Nt 3% of arvest be
issiic:d against them and their names be entered in the
Register of proclaim Offenders. Cesc property, if any,

be kept intact till the arrest and trial of the absconding

£
accused file be “consigned to R/Room after compilation

and completion. \\j
Announced: {Anwar Hussain)
02.04.2012 Judge, Anti-Terrorism Court,

AT
RICATS Sad

efC .,

ATTESED N BE

v e R O
e SN RROKISM COURT,
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¥  VAKALAT NAMA

NO. . | /20

IN THE COURT OF 5&6 Ulte. . //{//émﬂ/ P% oal
fm /(%ﬂ/n - . _ (Appellant)

(Petitioner)
(Plaintiff)
"~ VERSUS |
| Pnﬂa, D&/ﬁ/% _ (Respondent)
o _ . (De'fendant) )
T/Wé _ ’W /6@47 L |
| MM/%M

- Do hereby appoint and constitute M.Asif Yousafza/, Advocate, eshawar,
to appear, plead, act; compromise, withdraw or refer to arbitration for me/us
“as my/our Counsel/Advocate in the above noted matter, without any liability -
for his default and with the authority to engage/appomt any other Advocate/ j
Counsel on my/our costs. , :

I/we authorize the saic‘i Advocate to deposit, withdraw and receive on my/our
behalf all sums and amotints payable or deposited-on my/our account in the
above noted matter. The Advocate/Counsel is also. at liberty to leave my/our
case at any stage of the proceedings, if “his any fee left unpaid or.is
outstanding against me/us.

‘;Da_téd' '/ZQ S  salwm Ko

( CLIENT )

ACCEPTE

M. ASIP YOUSAFZAI

~ Advocate
\ M. ASIF YOUSAFZAL . -~ 72;/”7&//2@// V7.
. Advocate High Court, S :
. Peshawar. | . ‘ . ﬂ///’ﬁw :

\OFFICE | ‘

Room No.1, Upper F!oor
'slamia Ciub Building,

thyber Bazar Peshawar.

2.091-2211391-
} 0333-9103240 -

b




| AL BE ORE THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

¢ oY PESHAWAR
Service appeal No 1276/2014 |
Saleem Khan No. 734 Ex-Constable ....................oc........ . Appellant.
VEQU‘
Provincial Police Officer, '
-Khyber Pakhtunkhwa and others............................................ Respondents.

Parawise comments on behalf of respondents.

Respectlvgly Sheweth:-

Parawise comments on behalf of respondents are submltted as under:-
- Preliminary ob|ect|ons -
s1. That the appeal is not mamtamable in the present form
2 That the appellant has got no cause of action
3 That the appellant has not come to this Hon. Tribunal with clean hands.
4. That the appeal is badly time barred.
5

- That the appeal is bad for misjoinder of unnecessary parties and non-joinder of
necessary parties. '

Reply on Facts:-

1 Pertains to record. However, the service record contains adverse entries. )

2. Correct. '

3. | Correct to the extent of re-instatement and‘ de-novo enquiry. _

4 That proper de-novo departmental enquiry was conducted in compliance with the

judgment of the honorable Tribunal in which the allegations have established. Copy
of charge sheet, finding report, final show cause notice an annexure A, B, C.
5. _ Pertains to record. A

@

Pertains to record.
7. Correct to the extent of Final show cause and reply only. Dunng enquiry the
allegatlons were established.

8. That allegations of serious nature having links with militants were established as a
mi!itant was arrested from his house but lenient view of compulsory retirement was
taken vide order bearing OB No. 214 dated 02.06.2014. Copy annexure “D". '

9.  Correct to the extent of rejection of departmental appeal only. Copy annexure “E”.

10. That already lenient view has been taken against the appeilant.

P

Grounds:- A
a. . Incorrect. Proper de-novo enquiry conducted in which allegations were estabii-éhe’d.'
The impugned order is in accordance with law. ) A J . g
b. Incorrect. The proceedings were conducted in accordance with law and rules L
C. incorrect. The appellant was- provided opportunity of cross examlnatlo'n dur_ung'

enquiry. All codel formalities fulfilied.




That 'in compliance with the judgment of honorable Tribunal de- -Novo enqmry was
conducted in which the allegations were established. However, lement view was

taken and punishment of compulsory retirement was awarded vide order bearlng, OB
No. 214 dated 02.06.2014.

Incorrect. The app_ellént was employee of Police department by Police Rules-1975.
Incorrect. A lenient view has already been taken.

That judicial proceedings and departmental proceedings are district frcm each other
and may run parallel.

That the respondents seeks permission to raise additional grounds during
arguments. :

In view of above, it is prayed that on acceptance of paraW|se comments, the sub;ect
appeal may kindly ke dismissed being merltless and time barred.

Deputy Ins tor/Geylier/al of Police

- Khyber Pakhtunkhwa ' Koh&atRé giog! Kohat
&spondent No. 1) : A ~ (Respondent No. 2)

District Police Officer,
Kohat
(Respondent No. 3)
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BEFORE THE HONORABLE 5ERVIC§_TRIBUN/-§L,, KHYBER -

PAKHTUNKHWA PESHAWAR.
Service appeal No. 1276/2014 A
~ Saleem Khan No. 734 Ex-Coé{stable . Appeliant.

VERSUS

Provincial Police Officer, - .
Khyber Pakhtunkhwa and others ... . Respondents.

|
COUNTER AFFIDAVIT

We, the below mehtioned respondents, do hereby solemnly affirm

‘and declare on oath that contents of parawise comments are correct and

true to the best of our knowledge and belief. Nothing has been concealed
from this Hon: Court.

Dy: Inspegtet Gerigral of Police -

icer,
Khyber Pakhtunkhwa Koﬂ@J/Regi {} Kohat -
(Respondent No. 1) (Respondént No. 2)
District Poﬁice Officer, . .
Kohat . : .

(Respondent No. 3)




S
CHARGE SHEET

v

L / I MUHAMMAD SALEEM DISTRICT POLICE OFFICER
KOHAT as competent authonty, hereby charge you, Ex Constable Saleem

. .Khan No 734 Under D1301p11nary Police Rules 1975 as you have comrmtted

the followmg illegal act,

As per report of Headquarter 9 Division Kohat Cantt Ietter"
No. 0251/39/GS (Intelhgrent) dated 01.01.2011 that on
- 30.12. 2010 durlng an  operation by Army an aetlve_
' miscreant namely Khahd Usman s/o Payo Khan r/o Zhor .
Kale Dara:Adam Khel has been arrested by the Army from
‘ your house alongw1th 02 p;stol of different bore
Your above act not onlv speaks of In- league w1th the
' ;mlscreants but also 1ndlcates of providmg assastance in

- the1r ﬂlegal act1v1t1es

2. ': By- reasons of the above you appear to be guﬂty of

misconduct asdefined in Rule 2 (iii) of Police D1301phna1y Rules 1975 and _'

“have rendered yourself liable to all or any of the penalties explained in rule 04

of the sa1d rules. .

3. 5 You are therefore required ‘to submit your written -

" statement Wlthln O/days of the receipt of this Cnarge Sheet to’ the enquiry

officer.

Your ertten defense if any- should reach the Enquiry . .
Ofﬁcer W1th1n the specified period, failing which it shall be presumed that you |
have no defence ‘to put in and in that case ex- parte actlon shall be: taken
against you - » '

4. Astatemfentrof allegation is enclosed. o
¢ - R S DISTRICT POLIC OFFICER,

(o] A’I‘
/}l

/ WV] ‘
)cﬂﬂém (ﬂ
. . t
/ 92 20{ [
. A :
FAPA Waork 2013\Final, Show Cause Notice, Charge Sheet, Explanation, Order 2011\C H A RGE SHEET2013.doc - e

i



Departmental. Enquiry Against Consiable Saleem Khan No. 734,

- FINDINGS:

1.

o This departmen_tai inquiry has been initiat_eyd againet constable Saleem Khan No. A

" 734 as ordered by Hon Service Tribunal KPK Peshawar in itejudgment dated

20.12.2013.

. The charges leveled against the defaulter official are that “as per report of Head

quarter 9 Division Kohat Cantt letter No. 0251/39/GS/intelligence - dated '
01:01.2011 that on 30.12. 2010 during an operation by Army an active r’niscreant

:namely Khalid Usman s/o Payo Khan r/o Zhor Kale Darra Adam Khet has been

arrested by the army from your house alongwﬁh 02 PIStO|S of different bore

- On the basis of said charges, he was issued charge sheet with summary of'
" allegation by W/DPO and vide office Endst: No 828- 29/PA dated 12.02. 2014 r

was appomted as enquiry ofﬁcer

-~ On receipt of enquiry.papers defaulter official was summoned He was delivered
charge sheet with summary of allegation, in resppnse to which he submitted
“reply which has been placed on file. o

In order to prove the allegation against the defaulter official, | deemed it proper to

examine Muh_ammed Aslam Khan inspector who-had arrested him in case FIR

No. 125 dated 18.04.2010 u/s 302/324/353/427/3/4 Exp Sub Acti25 T. Act /TATA -

~PS Bilitang. Accordingly he was summoned and his sfatement was recorded in

'~preeence of defaulter official. Muhammad Aslam Inspector stated that the alieged

miscreant Khalid Usman, had stayeq in the' “Battak” of p"resent defaulter official
and.from there he (Khalid Usman) alongwith present defaulter', official was taken:

into custod:y Later on Sale‘enw Khan (the present defaulter official) was handed

~ over to local Police officers and he was arrested in the said case.

It has been stated by the said inspector that defaulter ofﬂmal was having fr:end
ship relation with Khalid Usman. He has. also glven reference to a statement of
one Munawar Khan r/o Kot which was .recorded u/s 164 CrPC in coUrt wherein

he had mentioned that Khalid Usran had stayed wnh Saleem Khan (the present

~ defaulter official).

Thereafter statement of defaulter official was recorded. He has -denied all the
a‘ilegeti_on leveled against An_irn. He did not produce any evidence in his favor to

show that Khalid-Usman was not taken from-his Battak. He enly‘ submitted that

. he has been 'acquitfe,d in the said criminal case. It is deemed prpper‘ to

‘ mentioned heréin that his acquittal-in the criminal case has got no effect on the

present departmentai enqulry because there is difference between cnmmal and
departmentai proceedings. Each is to be decided on its own merits. _

It came to light during -course of enquiry that  defaulter official had friendly
relationship with Khalid Usman and he nad provided shelter/brotection to him in -
his Béttak.for about 3/4 months who was ultimately taken into custody by security
forces and his whereabouts are still not‘ known. ‘ ' o




Submitted please.

From the "av‘ai!able }ecord;' it has been established that the defaulter officiél had

d‘ev,eloped'frien‘('iiy relationship with a person who was invo'lve'd in anti state

~ activities. Involvement of defaulter official in such like activities is not permissible

under ‘the‘RuiAe_s. Being member of Police depariment he is not supposed to have |

_developed relationship with a person who was stated to be involved in anti state

~ activities. As such.the allegation has been established against him.




FINAL SHOW CAUSE NOTICE

IR 1, Muhammad Saleem Dlstrlct Pollce Ofﬁcer, Kohat as
competent authorlty under the Pohce Rule 1975 serve you Ex- Constable

: Saleem Khan No. 7 34 as fallow -

: X - The consequent upon ‘the completlon of enqulrles conducted ;

agamst you by the Enquiry Officer, Mian Imtiaz Gul Dsp Legal Kohat.
2.

- On going ‘through the ﬁndlngs and . recommendamons of thc-

| Enqu1ry Offlcer the materzals on the record and other connectcd papers Iam }

satisfied that the charge against you-is proved and you have commltted the . a

. following acts /omlsswn specxﬁed in Pohce Rule 1975 |
‘As per report of Headquarter 9 Dmswn Kohat Cantt letter No
0251/39/GS (Intelhgent) dated Ol 01.2011 ‘that on 30.12.2010

during an ‘operation by Army an acuve mlscreant namcly Khahd |

|

|

|

|

{ S o : Usrnan s/o Payo Khan r/o Zhor Kale Dara Adam Khel has been :
" ‘ ‘ . arrested. by the Army from your
|

|

|

|

|

house’ alonngth 02 pistols of
different- bore. ‘

Your above act not only speaks of In- Ieague with the mxscreant%
' but also 1nd1cates of prov1d1ng assistance i in thexr illegal act1v1t1es '
- 3. As a result thereof I, as competent authorlty,

: |
decided to impose upon .you ‘the . penalty of major pumshrnent under Police S
Rule 1975. s S

“have - tentatively

- 4. You are the1 efore, requlred to Show Cause a> to why the aforcsald

" penalty should not be 1mposed upon you, also mtrmate whether you de31re to.

be heard in person. . ‘
5 If no reply to this notlce is received within seven (7) days of its
delivery in the normal course of c1rcumstances it will be cons1dered/ presumed

" that you have no defence to put in and i 1n that case an ex-parte action shall be

’ .‘ taken ag,amst you o '

6

k‘ .
Copy of fmdmg of the enquu'y officer is enclosed ‘ S ‘

N . - . 'r | ' .( \‘ :.' : .
| . }M /dw g o
LR .
=No.f? 7 32 /PA - - DISTRICT POLIC’ OFFICER

X G R (/?/ZO"I KOHAT




ORDER - .

This order is passed on the de
Constable Saleem Khan No. 734 of this
- 687

partmental enquiry against
district Police under Police Rule 1975,

. Brief facts of the departmenta] enquiry are .th‘at_‘a_s per feport' ‘
- of Headqﬁarfcr 9. Division Kohat Cantt lté-tter No. 0251/39/ GS- (Intelligent)
‘dated 01.01.2011 that 6n_30.1‘2.-2010 during an operation by Army an aiqtiv

c
" miscreant namely Khalid Usman s

/o Payo Khan r/o Zhor Kale Dara Adam Khel
has been arrested by the Arfny from his house alongwith 02 pistols of different
bore. | o ‘ |
| » ~ His abdve act not only speaks of ‘In--leaglvle wi‘th thé .
'miScreants but-aléo indicates of providing assistance in tﬁe‘ir illégal éétivities.
S, . , ;
-He was se'rved‘.with charge sheet/summary of allegations

“ and Mian Imtiaz Guil DSP Legal Kohat was appointed as Enquiry Officer to
proceed égairist him d_ep'artmentaliy. The enquiry. officer has submitted his
- findings, and stated that involvement of (iéfaulte;; official in such like activities
~ is not permissible under the Ruleé. -Being member of pdlice:departmé.ht he is

'-not»si;ppoéed to have déveldpeci relatiopship with a person '

who was stated to ‘
be involved in anti state activities, A

s such the allegation hés been established
~ against him., ' ‘ A | A

In-Spite of this he was-served with Final Show- Cause Noti:ce,
His reply is perused and found un-satisfactory thér‘e_fore; the undersign’cd‘ took

a departmental action against him and awarded a major punishment of
Compulsory Retirement under Police'R

. #

ules 1975 with immediate effect,

OB.No. Z /4 - S c \\ \
Date X - & /2014 DISTRICT PO ICE OFFICER,
_ o _ : _ - - . KOHAT

v~

FAAPA Work 2013\Final, Show Cause Notice, Charge Sheet, Explanation, Order 201 NORDER 2013.doc



ORDER.

. ' " This order is passed on departmental appeal, moved by

Ex-Constable Saleem Khan No. 689 of Kohat district’ Police against the punishment
order of DPO Kohat vide O.B No. 714, dated 02.06.2014, whereby he was compulsory
retired from service. The appelant has to set aside the impugned order and
reinstatement in service.

‘Facts arising of the case are that the appellant was served
4 with charge sheet alongwith statement of allegations to the effect that he was in-league
with miscreants and one Khalid Usman miscreant s/o Payo Khan r/o Zor Kalay, Dara
Adam Khel was arrested from his house. The appellant was also arrested and to the
court in case FIR No. 125, dated 18.04.2014 U/Ss %-ESA / 302/324/353/427 PPC /
~7-ATA, Police Station Ballrtang Kohat. Proper departmental enquiry was conducted
against him which resulted into his dismissal from service vrde 0.8 No 261, dated
18.04. 2011

Feeling aggrreved he filed a departmental appeal before this
offrce Wthh was rejected vide order dated 27.08.2011. Therefore, he approached to
KP Service Tribunal. In pursuance of Judgment dated 20.12.2013, he was reinstated in

_service and proceeded against ‘denove departmentally, which resulted into his

B compulsory retirement from service vrde the competent authority ([}PO Kohat) above

mentioned order.

Now, the appellant filed the instant dwpartmental appeal
agalnst the sard order and requested to set-aside the impugned order and reinstatement
n servrce on the grounds of his innocence. :

. The appe!lant was called in Order!y Room heid :n this office
~on 27.08.2014 through DPO Kohat, byt he did not appear.

[ have gone through the available record, which indicates
that serious allegat:ons containing the charges of his involvement in case FIR No. 125,
dated 18.04.2014 U/Ss %4-ESA / 302/324/353/427 PPC / 7-ATA, Police Station Billitang
Kohat have been leveled and proved against him beyond any shadow of doubt.
.Regarding his acquittal in the above case, the Judgment of Hon'able Anti-Terrorism -
Court Kohat indicates that the appellant has not been acquitted honorably. Moreover,
the record further indicates that the appellant .has also been charged in a. moral
turpitude case vide FIR No. 260, dated 06. 08 2014 uss 367/377-A/382/109/34 PPC
Police Statron Billitang Kohat.

In view of the above | came to the conclusion that the
appellant is a crrmlnal and his retention in a 'disciplined force shall earn a bad name to.
the department The DPO Kohat has taken a lenient view despite of appellant's 08-
years service, for which. he did not deserve, in view of his conduct.

Therefore, | do not seem to interfere into the order passed
by the competent authority. Consequently, the appeal of Ex-Const: Saleem Khan No.
689 is hereby re}ected and order passed by DPO Kchat is justified and upheld.

/

| | /’)R ISHTIAQ{LADJ;ARWAT)

InspectorGéneratbf Police
Kohat Region, Kohat.

7[ ’Z? )’gélEC dated Kohat the W/Y/g 12014,

\/ Copy to the District Police Officer, Kohat for information and
necessary action w/r to his office Memo:- No. 128&C/LB dated 22.07. 2014. His Fau;l
Missal is enclosed herewith. »

2. ’ Appellant Saleem Khan No. 6€8 r/o Baura Garhi PS Billitang Kohat.

“7

(,L}R ISHTIA AHMAD MARWAT).
/yﬁjy mspecror\}enera i/of Police,




' ,/ * 'y, BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
 PESHAWAR. -
,F, Service appeal No. 1276/2014 . A
o Saleem Khan No. 734 Ex-Constable ....:........ EORUR T ... Appellant.
VER$US

Provincial Police Officer, _ ' o
Khyber Pakhtunkhwa and others ....................... RTINS .. Respondents. -

Parawise comments on behalf of res'pon'dents.

~ Respectively Sheweth:-

Parawise comments on behalf of respondents are submitted as under:-
| ) Preliminary objections:- ’ '

~ That the appeal is not maintainable in‘the present form.
That the appellant has got no cause of action.

1
2
e 3. That the appellant has not come to this Hon: Tribunal with clean hands.
4. Thatthe appeal is badly time barred.
5

That the appeal is bad for mtS;omder of unnecessary parties and non-joinder of'
necessary parties. ‘

Reply on Facts:-

1. Pedalns to record. However, the serwce record contains adverse entries.
2 Correct. _ A
3. .Correct to the extent of re-instatement and de-novo enquiry.
“ 4 That proper de-novo departmental enquiry was conducted in compliance W|th the

judgment of the honorable Tribunal in which the aliegations have established. Copy
of charge sheet, finding report, ﬂnat‘show cause notice an annexure A, B, C.
Pertains to record. '
Pertains to record.

Correct to the extent of Final show cause and reply only. During enquiry the
‘ -allegations were established. -

8. - That allegations of serious nature having links with militants were established as a
militént was arrested from his house but lenient view of compulsory retirement was
taken vide order bearing OB No. 214 dated 02.06.2014. Copy annexure “D".

9. Correct to the extent of rejection of departmental appeal only. Copy annexure "E”.

10.  That already lenient view has been taken against the appellant.

Grounds:-

a. Incorrect. Proper de-novo enquiry conducted in which allegations were established.
The 1mpugned order is in accordance with law.

b. Incorrect. The proceedings were conducted in accordance with law and rules

c. Incorrect. The appellant was provided opportunity of cross examination during

‘enquiry. All codel formalities fulfilled.




- Khyber Pakhtunkhwa ‘ i
ﬁe_spondent No. 1) ' (Respondent No. 2)

That in compliance with the judgment of honorable Tribunal de-novo enquiry was
conducted in which the allegations were established. However, lenient view was

taken and punishment of compulsory retirement was awarded vide order bearing OB
No. 214 dated 02.06.2014.

‘Incorrect. The appellant was employee of Police department by Police Rules-1975.

Incorrect. A lenient view has already been taken.

That judicial proceedings and departmental proceedings are district from each other
and may run parallel. '

. That the respondents seeks permission to raise additional grounds during

arguments.

In view of above, it is prayed that on acceptance of parawise comments the subject
appeal may kindly he dismissed being meritless and time barred.

District Police Officer,
Kohat
(Respondent No. 3)
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER -

‘ r;\g ' - PAKHTUNKHWA PESHAWAR.

Service appeal No. 1276/20714

RETOT Appellant.

© Saleem Khan No. 734 Ex-Constable
VERSUS
Provincial Police Ofﬁcer,'
. Khyber Pakhtunkhwa and others .~ ... .. Respondents.

COUNTER AFFIDAVIT

We the below mentloned respondents do hereby solemnly affirm

and declare on oath that contents of parawise comments are correct and

~ true to the best of our knowledge and bellef Nothing has been concealed

from this Hon: Court
Wov(iaolice @%

- Khyber Pakhtunkhwa .

(Respondent No. 1) : (Respondént No. 2)

District Pofl/ce Officer,
Kohat
{(Respondent No. 3)




ti

o 1

~ the followmg 1llega1 act.

S L i
-1-
CHARGE SHEET. R
. oo $ : » _
L. ~ 1 MUHAMMAD SALEEM DISTRICT POLICE OFFICER .

KOHAT, as competent authority, hereby charge. you Ex Constable Saleem -.

‘Khan No. 734 ‘Under D1$<:1p11nary Pohce Ru]es, 1975 as.you have comm1tted _

o
As per report of Headquérter 9 Division. Kohaf Cantt letter
No. _02§1'/39/IGS‘ (Intelligent) . dated 01.01.2011 that on
1 30.12.2010 during an operatio.n by Army an active |
miscreant narﬁely:-' Khéli'a Usman s/o Payo Khan r/ o Zhor
K‘ale Dara Adam Khel has been arreéfed by the Arrﬁy from
your house alongw1th 02 p1stols of different bore. - '
" Your above act not only speaks of In-league with- the

miscreants but _alsQ indicates. _oi providing assistance in. -

their illegal activities.

2. . : By r'ea's‘or_lls of ‘t'he above, you appear to be guilty of _-

misconduct as defined in Rule 2 (iiij of Police Disciplinary Rules,. 1975 and
have rendered yeufself liable to all or any of the pe'nal.ties explained.in rule. 04

of the said rules. N

3. . © -You 'ére, therefore, requlred to submit your ertten
Astatement within O7days of the I‘CC"lpt of this ' Charge Sheet to the enquiry -

officer.

Your Wriften deféense if any should reach the Enquiry
Officer within the specified period, failing which it shall be presumed that you .

have no defence to put in and in-that case ex-parte. action shall be taken

© against you.

4. _ A statement of allegation is enclosed.
o Co - C DISTRICT POLIQE OFFICER
. < L B 'KOHAT

| /?-2:"?—?’11

FAPA Work 2()]3\Filéll, Show Cause Notice, C‘h:\?gc Sheet, E(pt:mmiou: O;GI:I WIRCHARGE SHEETil3.doc
. N - : . '




1.

Departmental'Enquir'v Aqainst-C-onstab'le Saleem Khan No. 734.

- EINDINGS: 3 : .

“This departmental inquiry has been initiated against censtable Saleem Khan No.
734 as ordered by Hon Service Tribunal KPK Peshawar inits judgment dated -
.20.12.2013; | '

The charges leveled against the defaulter official are that “as per report of Head

quarter 9 DIVISIon Kohat Cantt letter No.. OZS1/39/GS/Inteiligen?:e “dated -
-01.01.2011 that on 30. 12 2010 dunng an operatron by Army an active miscreant
_name!y Khalid Usman s/o Payo Khan r/fo Zhor Kale Darra Adam Khel has been

arrested by the army from your house alongwith 02 Plsto!s of different bore”.

~On the basis of said ‘charges, he' was issued charge sheet with summary of

allegatlon by W/DPO and vide office Endst: No. 828- 29/PA dated 12.02.2014, |
was appomted as enqusry officer. ’ .

On recelpt of enqu:ry papers defaulter official was summoned He was delivered

‘charge sheet with’ summary of allegation, in response fo which he submltted

reply which has been piaced on frle

in order to prove the allegation agalnst the defaulter offrcrat | deemed it proper to
~ examine Muhammad Aslam Khan mspector who had arrested him in case FIR
_No. 125 dated 18. 04.2010 u/s 302/324/353/427/3/4 Exp Sub Act/25 T. Act /TATA

PS Bilitang. Accordlngty he was summoned and his statement was’ recorded in

' presence of defaulter official. Muhammad Aslam Inspector stated that the alleged
~ miscreant Khalid Usman, had stayed in the “Battak” of present.defaulter official

and from there he (Khalid Usman) alongwith present defaulter off‘ici'ak was taken

into eustody Later on Saleem Khan (the present defautter official) was handed

over to local Police officers and he was arrested m the said case.
It has been stated by, the said inspector that defaulter official was having fnend

ship relatlon wrth Khalld Usman.-He has also given reference to a statement of

~one Munawar Khan r/o Kot WhICh was ‘recorded u/s 164 CrPC in court wherem.

he had mentioned that Khalid Usman had stayed with Saieem Khan (the present

. defaulter ofﬂcral)l_

Thereafter statement of defaulter offiéial was. recorded. He has denied all the

allegation leveled against hrm He did not produce any evidence in his favor to

show that Khalid Usman was not taken from'his Battak. He only. subrmtted that |
) he has been acquutted in the said criminal case. It is deemed proper to
mentioned heiem that his acquittal in the criminal case has got no effect on the :

- present departmental enquiry because there is dlfference between cnmmal and

departmehtat proceedlngs Each is to be decided on its cwn merits.

It came to light durmg course of ‘enquiry that defaulter official had fnendly ‘

relatlonshlp with Khalid Usman’ and he had provided shelter/protectlon to him in

h|s Battak for about 3/4 months who was ultlmately taken into custody by security

forces and his whereabouts are still not known.




g

‘Submitted please.

From the avaﬂable record lt has been estebhbhed that the de,aulter official had

developed friendly relatsonshlp w1th a person who‘was. involved in anti state

- activities. InvoIvement of defaulter official in such like actlwt'ee is not perm1ssuble

under the Rules. Being member of Pollce de partment he s not supposed to have

'developed relationship with a person who was stated to be involved in anti state

activities. As such the allegatson has. been established agamst him.

i-
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FINAL SHOW CAUSE N OTICE

E

Muhammad Saleem Dlstrlct Pohce Officer, ¥Kohat as
competent authorlty under

BN I,

the - Pohce Rule 1975 serve you Ex-Constable
. Saleem Khan No. 734 as fallow -

The consequent upon the completton of enqumes conducted
o ,agalnst you by the Enquiry Officer, Mian Imtlaz Gul DSP Legal, Kohat.
|
|

2. On going through ‘the ﬁndmgs ‘and recommendatlons of the

. Enqu1ry Offlcer the materials on the record and .other connec ted papers, 1 am

_ satisfied. that the charge agamst you. is proved and you have comrmtted tho
fol]owmg acts/omlsswn speczfled in Pohce Rule 1975.

-

"~ As per report of Headquarter 9 Division Kohat Cantt letter No :
0251/39/GS (Intelhgent) dated 01.01. 2011 that on 30. 12. 2010
during an operatlon by Army an active miscreant’ namely Khalid
‘Usman s/o Payo Khan r/ 0 Zhor Kale Dara Adam Khel has been '

"arrested by the Army from your house alongwith 02 plstols of
y _dlfferent bore. - °

Y

Your above act not only speaks of In-league w1th the mtscreant%

but also indicates of prov1d1ng a331stance in the1r 1Hegal acuv1t1es

- 3. L As a result thereof I, -as competent authorzty, have tentatively
, dec1ded to 1mpose upon you the penalty of ‘major- punlshment under Pohce' .
: Rule 1975.

4,

You are therefore required to Show Cause as to why the aforesatd A
penalty should not be imposed upon you also 1nttmate whethtr you desire to -
be heard in. person. ‘ ' '

S If no reply to' this notice is received thhln seven (7) days of its

delivery in the normal course of c1rcumstances it w1ll be cons1dered/ prcsurncd
-that you have no defence to put in and in that case an e;\ -parte actlon shall be
taken agamst you. o - S N\

6 Copy of finding of the enquiry officer is enclosed.

j—

?d/g /PA — =7, DISTRICT POLICE OFFICER,
‘“-. AC e S|y - KOHAT :




ORPER

This order.is passed on the departmental enquiry agamst
'Constable Saleem Khan No. 734 of this distri
A ‘ 687 .

ict Police under Police Rule 1975,

Brief facts of the departmental enqulry are that as per report -
: of Headquarter 9 Division Kohat Cantt }e*ter No.- 0251739/ GS (Intelligent)

dated '01.01.2011 that on 30.12. 2010 duung an operatxon by Army an active

mlscreant namely Khahd Usman s/o Payo Khan r/o Zhor- Kale Dara Adam Khel

has been arrested by the Army from his house alongthh 02 plStOlS of d1fferent
. bore. '

His above act not only speaks of In-league w1th the .
‘mlscreants but also indicates of prov1d1ng

a331stance in their 111ega1 aCtl_VItleS.
- He was served with charge sheet/ summary of. allegatlons.
and Mlan Imtiaz Gul -DSP Legal Kohat was appointed as Enquiry Officer to

proceed ‘against h1rn departmentally The enqulry ofﬁcer has submltted his

fmdmgs and stated that involvement of defaulter offlclal in such like act1v1t1es
is not perm1ss1b1e under the Rules. Belng member of pollce department he 18
not supposed to have developed relatlonshlp with a person who was stated to

be 1nvolved in anti state act1v1t1es As: such the allegation has been estabhshed
 against him.

In-Spite of thlS he was served wzth Final Show Cause NOthC

His repIy is perused and found un- satlsfactoqr therefore the under31gned took

a- departmental act1on agamst him and awarded a magor pumshment of

,Compulsory Retirement under Pohce Rules 1975 w1th 1mmed1ate eIfect

08 No._ /Y e T \ |
Date ®X - £ /2014 - | . DISTRICT POYICE OFFICER,
o - e <oHAT
/‘ - - . . l" .' -."' ‘
0 .
/ o .
WA
5
A
RIS
" —r‘/ﬁ

.)

C e

FIVPA Work 2013\Final, Show Cause Notice, Charge Sheet, Explanation, Order 201NOR D E R 2013.doc




o _
“x-Constable Saleem Khan No. 689 of Kohat district Police against the punishment

reinstatement in service.

This order is passed on depaitmeital anpeal, moved by

order of DPO Kohat vide O.B No. 714, dated 02.06.2014, whereby he was compulsory
retired from service. The appeilant has to set-aside the impugned- order and

Facts arising of the case are that the appellant was served.
with charge sheet alongwith statement of allegations to the effect that he was in-league
with miscreants and one Khalid Usman miscreant s/o Payo Khan r/o Zor Kalay, Dara
Adam Khel was arrested from his house. The appellant was also arrested and to the
court in case FIR No. 125, dated 18.04.2014 U/Ss %-ESA / 302/324/353/427 PPC /

7-ATA, Police Station Billitang Kohat. Proper departmental enquiry was conducted

against him which resulted into his dismissal from service vide O.B No. 261, dated

.18042011

Feeling aggneved he filed a departmental appea! before this
offlce whach was rejected vide order dated 27.08.2011. Therefore, he approached to
KP Service Tribunal. In pursuance of Judgment dated 20.12.2013, he was reinstated in
service and proceeded against ‘denove departmentally, WhICh resulted into his

compulsory retirement from service vide the competent authority (DPO Kohat) above -

menttoned order. : :
Now the appeilant filed the instant d@partmentai appeal

‘ agamst the sald order and requested to set-aside the impugned order and remstatement

in service on the grounds of his innocence.

- The appellant was called in Order!y Room held in thns office
on 27.08. 2014 through DPO Kohat, but he did not-appear.

I have gone through the available record which 1nd1cates

' that serious allegations containing the charges of his involvement in case FIR No. 125,

dated 18.04.2014 U/Ss %-ESA / 302/324/353/427 PPC / 7-ATA; ‘Police Station Billitang
Kohat have been leveled and proved against him beyond any shadow of doubt.
Regarding his acquittal in the above case, the Judgment’ of Hon'able Anti-Terrorism
Court Kohat indicates that the appellant has not been acquitted honorably. Moreover,
the record further indicates that the appellant has also been charged in a moral

" turpitude case vide FIR No. 260, dated 06.08.2014 Urs 367/3/7~A/382M09/34 PPC

Police Station Billitang Kohat.
in view of the above I came to the conc!us;on that the

appellant is a. crlmmal and his retention in a disciplined force shall earn a bad name to.

the depar’tment The DPO Kohat has taken -a lenient view despite of appellant’s 08-
years servuce for which he did not deserve, in view of his conduct.

Therefore, 1 do not seem to interfere into the order passed
by the competent authonty Consequently, the appeal of Ex-Const: Saleem Khan No.

e 689 is hereby rejected and order passed by DPO Kuhat is justified and upheld

(PR, ISHTIAQWA ARWAT)
Inspector@e/neral/ f Police,
, 6 /3 Kohat Region, Kohat. -
7[ Z" > ,g JEC, dated Kohatthe 28 /%7 12014,

/ Copy to the District Police Officer, Kohat for information and
necessary action wir to his office Memo: No. 12856/LB, dated 22.07.2014. His Fauu

‘Missal is enclosed herewith.
2. Appellant Saleem Khan ! No. 68 /o Baura Garhi PS Bill

(DR, ISHTIA ﬁ'\/{lAD/MARWAT)
eny inspec:tos\(‘enerayof Police,




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1276 /2014

Mr. Saleem Khan " V/S - Police Department. -

REJOINDER ON BEHALF OF APPELLANT

| RESPECTFULLY SHEWETH:

Preliminary Objections:
(1-5) All  objections raised by the respondents are.

incorrect. Rather the respondents are estopped to-
raise any objection.due to their own conduct.

‘ FACTS:

- 1 Incorrect. The service record of appellant is goor
| which are available in office of the appellant.
2 ~ Admitted correct by -the respondents, so no
'~ comments.
3  Admitted correct by the respondents, so no
comments. ‘ *
4 ~ Incorrect. The contents of Para-4 of appeal are
correct. -
5 + Incorrect. The reply to the charge sheet of the

appellant has already been attached with the appeal
which is sufficient for proof.




Incorrect. The contents of Para-6 of appeal are
correct.

E)

7 Incorrect. All allegations against the éppellant were
baseless, therefore, the appellant denied all the
allegations. '

8 Incorrect. the penalty of compulsory retirement
from service was imposed upon the appellant under
police rules 1975 without chance of personal
hearing, which is the violation of law and rules.

9 The rejection order was passed by the respondent
departinent was not good faith.

10 Incorrect, while Para-10 appeal is correct.

GROUNDS:

A) Incorrect. The impugned order dated 02.06.2014-
and 29.08.2014 was passed in violation of law, rules
and norms of justice. ‘

B) Incorrect, while Para-B of the Ground of Appeal is
correct.

O Incorrect, while Para-C of the Ground of Appeal is
correct.

| D) Incorrect. The contents of Para-D of the Ground of
Appeal are correct.
Incorrect. The appellant has not been treated under
proper law of E&D Rules, 2011, despite he was a
civil servant of the province.

F) Incorrect. The penalty of compulsory retirement is
very harsh which is against the law and rules.

G) Incorrect. The appellant has already been acquitted

in case of FIR, on the basis of which he was
dismissed from service and subsequently he was
compulsory retired.




H - Legal.

It iS, therefore, most humbly prayed that‘the appeal
- of appellant may kindly be accepted as prayed for.

APPELLANT
Saleem Khan |

Through:

14
a9

( M. ASIF YOUSAFZAI )

| ~ ADVOCATE, PESHAWAR.
. AFFIDAVIT |

1t is affirmed and declarad fh_at the contents of rejoinder are
true and correct to the best of my knowledge and belief.

LQ¢J

~~ DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No._ 1276 /2014

Mr. Saleem Khan V/S Police Department.

REJOINDER ON BEHALF OF APPELLANT

..................

' RESPECTFULLY.SHEWETH:

" Preliminary Objections:

| (1-5)

All objections raised by the respondents are.
incorrect. Rather the respondents are estopped to-
raise any objection due to their own conduct.

Incorrect. The service record of appellant is good
which are available in office of the appellant.

Admitted correct by the respondents, so. no
cemments. .

Admitted correct by the respondents, so no
comments. i ~

Incorrect. The contents of Para-4 of appeal are
correct.

Incorrect. The reply to the charge sheet of the
appellant has already been attached with the appeal
which is sufficient for proof.




6 Incorrect. The contents of Para-6 of appeal are
correct.

7 Incorrect. All allegations against the appellant were
baseless, therefore, the appellant denied all the
allegations.

8 Incorrect. the penalty of compulsory retirement
from service was imposed upon the appellant under
police rules 1975 without chance of personal
hearing, which is the violation of law and rules.

9 The rejection order was passed by the respondent
department was not good faith.

10 Incorrect, while Para-11) appeal is correct.

GROUNDS:

A) Incorrect. The impugned order dated 02.06.2014-
and 29.08.2014 was passed in violation of law, rules
and norms of justice.

B) Incorrect, while Para-B of the Ground of Appeal is
correct.

Q) Incorrect, while Para-C of thé Ground of Appeal is
correct.

D} Incorréct. The contents of Para-D of the Ground of
Appeal are correct.

E) Incorrect. The appellant has not been treated under
proper law of E&D Rules, 2011, despite he was a
civil servant of the province.

F) Incorrect. The penalty of compulsory retirement is
very harsh which’ is against the law and rules.

G) Incorrect. The appellant has already been acquitted

in case of FIR, on the basis of which he was
dismissed from service and subsequently he was
compulsory retired.




H) Legai.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
-Saleem Khan

Through: .‘ @

(M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.
AFFIDAVIT

It -is‘ affirmed and declared that ithe contents of rejbinder are
*true and correct to the best of my knowledge and belief.

.-

DEPONENT




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.__ 845 /ST Dated 20/5/ 2016
To
The DPO,
Kohat.
Subjeci: - JUDGMENT

’ : ' | am directed to forward herewitlh a certified copy of Judgement dated

[1.5.2016 passed by this Tribunal on the above subject for strict compliance. _
A

Encl: As above

REGISTI
KHYBER PAKIHNJNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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