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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Appeal No. 1276/2014

Saleem Khan Versus the Provincial Police Officer, KPK 
Peshawar and others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI. CHAIIUMAN:-
11.05.2016

Appellant with counsel and Mr. Ziaullah, Government

Pleader for respondents present.

2. Mr. Saleem Khan Ex-constable hereinafter referred to

as the appellant has preferred the instant service appeal under

Section 4 of the Khyber Paklitunkhwa Service Tribunal Act, .

1974 against the final order dated 29.08.2014 whereby his

departmental appeal against original order dated 02.06.2014

was rejected.
/

Brief facts giving rise to the present appeal are that the3.V
M

V appellant was appointed as Constable vide order dated

02.06.2006 and while serving so he was charge sheeted for

involvement in a criminal case registered vide FIR No. 125,

dated 18.04.2010 under Sections 302/324/253/427/ r/w 7-

ATA 3/4 Explosive Act and then dismissed from service

where-against the appellant preferred Service Appeal No.

1610/2011 which was decided by this Tribunal on 20.12.2013

reinstating/ the -appellant, jn- service with option to the
•*v
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respondents for denovo proceedings which were accordingly

conducted and appellant compulsorily'retired Irom service

vide order dated 02.06.2014 where-against he preferred

departmental appeal on 30.6.2014 which was rejected on

29.08.2014 and hence the instant service appeal on

26.09.2014.

4. Learned counsel for the appellant has argued that

proceedings during denovo enquiry were not conducted in the

prescribed manners as neither appellant was associated with

the enquiry nor evidence recorded in the prescribed manners

or chance of cross-examination extended to the appellant. He

further argued that neither any association of the appellant

with the alleged miscreant namely Khalid Usman was

established nor any record regarding the involvement of the

said Khalid Usman in any elicit activity was procured by the0
0^ enquiry officer. That even opportunity of personal hearing

and defence was not extended to the appellant. Learned

counsel for the appellant has placed reliance on case-law

reported as 2009-PLC(C.S) 19 (Supreme Court) and 2012-

PLC(C.S)166 (Federal Service Tribunal).

5. Learned Government Pleader argued that the enquiry

was conducted in the prescribed manners and appellant was

fully associated with the same and that the charges attributed

to the appellant were established and as such the impugned

order of compulsory retirement of the appellant is appropriate

and in acnoKlprK^ withdhe 1^,
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6. We have heard arguments of the learned counsel for the

appellant and learned Government Pleader for the

respondents and record perused.

7. Record placed before us including record of enquiry

proceedings does not contain statement of any witness

recorded by the enquiry officer. No material whatsoever is

available on record to observe that the alleged miscreant

namely Khalid Usman was involved in any criminal activity

and that he was given shelter by the appellant. It is also not

established from the record that the appellant was afforded

any opportunity of cross-examining witnesses during enquiry

including opportunity of personal hearing in the manners

prescribed.

For the above mentioned reasons we are left with no

option but to set aside the impugned original order and that of

the appellate authority referred to above and as a

X' consequence thereof reinstate the appellant in service, placing

the respondents at liberty to conduct departmental enquiry

afresh if need be, in the prescribed manners and affording

opportunity of hearing including cross examining the

witnesses and producing evidence in his defence, if any. The

enquiry, if initiated, shall be conducted and concluded within

a period of 2 months of the receipt of this judgment. In case

the respondents failed to conduct and conclude the enquiry

within the specified period of 2 months then the appellant

shall be deemed to have been reinstated into service and his

period of absence from service shall be deemed to have been
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treated as leave of the kind due. The appeal is disposed of in

the above terms. Parties are left to bear their own costs. File

be consigned to the record room.

iy
(Abdul Latif) 

Member

ANNOUNCED
11.05.2016

I*
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principles of ncAiral justice 
opportunity of defence^-and 
agpnsi, otherwise, civil' servant 
service woulci be.initj 
in ptinifest injustice.

liiNT I’AKISTAN railways. LAHORE and annther 

decided on 26th May, 2008. 

passed by Federal Service Tribunal
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c'ated 23-1-2008
in Appeal
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■ .-’isi 3.such for 14 years, On 10-11-200! di-ic in dcmi.se'of hi.s wife, pclilioncr proceeded on
leave when hi.s fatlier expired en 31-1 2-20,0 !. Accordinji lo ihe pcllliiMK-r 

26-5-2002, he reporled back, b'ul he was noi allowed lo resume duly and wa.s issued a show- 
l^rcause nolicc along wiih staleme’.'U ol at!egalion.s lor rcmaiiiir.g 

pe.i'mi.s.siQn, Ihe pclilioncr'prei'ertied repi'csciilalion/appeal wlilch wa.s rejeelcd \-ide ordvr, daied 
13-5-2p0|6. heeling aggrieved, p'elilioner filed appeal before ihe h'.ederal Service I'ribunal. 
Islamabad vvhich has been dismissed in limine, ns stated above vide judgment inipughed herein.

3. I'. A hdiir .Rciinian S idd ic]ni. leprncd Advncalc. appcarini.’, (V.r ihc f/Cli I inner argued 1 hai learned 
I ribunal ha.s overlooked the seLlletl law regarding li'milaliun against a void uri!ei' \vhlk',yiisinis.sing 
pcimoneiis appeal as tirne'-barre'd iparticularly when petiiionc.r's clepurtmenial .rcpi-cscnlalion was 
not rejected on the question of hdiitation and that major penalty of o'ismissal from service has 
been imposed upon the petitioner without holding regular inquiry into the matter aird without 
affording opportunity of defence to the petitioner.

4. We find substance iji the submissions of learned counsel for the petitioner, it has been 
contemplated under secti|on 5 of the Removal from .Service (Special Powers) Ordinance. 2000 that 
in case of charge of misconduct as stipulated in section; 3 of the Ordinance, a fuli Fledge enquiry is

•>V
.1
,4e, Pctitidner .was on 1>f‘
a

absent I'rom i.luly wiihovil jirlor • \

to be conducted in order,to give an opportunity,to the civil servant tohlarify his position. Section 
5 of the Ordinance is reproduced below for facility sake: —

"power to appoint an lnquirv Officer or Inquiry Committee.—-(13 Subject to the provisions 
of subsection (2), the competent authority shall, before passing an order under section 3, 
appoint an Inquiry Officer or Inquiry.Committee to scrutinize the conduct of a person in 
Government service or a person in corporation service v/ho •is .aileged to have committed 

..any of the acts or omissions specified in section 3. The Inquiry officer or as the case may 
be, the Inquiry Committee shall—-

(q) communicate to the accused the charges and statement of allegations specified in the 
order of inquiry passed by the competent authority;

(b) require the accused within seven days (Vom the clay the charge is communicated lo him 
to put in written defence;

.(i:) enquire into the charge and.may examine s.uch oral or documentary evidence in support 
of the charge or in defence of the accused a.s may be considered nece.ssary and the accused 
shall be entitled lo eross-examine Ihe witnesses againsl him; and

(d) hear th^. case from day to day and no adjournment shall be give.n except i'or special 
reasons to be recorded in,wrici.hg and intimated-,to the competent auihoidly.

f r ■ ■ ■ ■

(2) Wilere fhe Inquiry Officer or as the case may-be, the- Inquiry Committee is satisfied 
that thd .accused is hampering, or attempting to .hamper, the progress of the inquiry he or it 
shall rC.cor'd;a finding to that effect and proceed to complete the inquiry in such manner as 
hj^, or ft, d-eems proper in the interest of justice.

1 f f '
m Ti’qtiiry Officeror as the ease may be the Inquiry Committee shall submit his or its 
foldings and recommendations to the com’peteht authority v/ithin twenty-five days of the 

, initiation ofj inquiry-.

;

•.
I
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(A) 'Mia dompclcnl- nulhority mny cii^pcii.'^e 
l!)0i)SUs.':!ion nl sull;icien[ dacLimcnu vv'iih (lie-inquii-y under .subsecllon (1) if it ish'n 

.. 'O' ^'^idci'icc iiyuinsi (he u'ceused, nr fur rcusoiis in
recorded :in writing, it is satisfied that there is no need of holding an inquiry.

ilC

i i

(5) Where n person who has entered into pica bargaining undcr-nny law for the (ime bring 
in fbrcc, and has returned the assets or gains .acquired ilu'ough corrupium or eorruni 
piactices voluntarily, the.inquiry shall not be ordered:

i'

f.

PiOMdedphat show-cause notice shall be issued on .the basis of such plea bargaining to 
such person informing of the action proposed to be taken against him and the grounds of 

^ .such action requiring him to submit reply wiil.in fifteen days of tlic receipt of the notice. 
On receipt of the reply, the competent authority may pass such orders as it may deem fit.''

5. In case^ofimposing a major penalty, the prindiple of natural justice requires that a renila;- 
cnquiy IS to be,conducted m the matter and opportunity of defence.and personal hearing is to .be 
provided t& the mvj servant proceeded agailist held,.'by this Court in the case of Pakisian 
International Au-line^ Corporation v. Ms. Shaista %heed vl004 SCMRuJld and Inspector-General 
ol I oiic.c, Karachi and 2 others v, Shaiqal Melimoo’d 2003 SCMR 2007. '

*

6.. Keeping m view the facts and circumstances of the case, We [Ipd th.at pcihiuncr has been' 
condemned unheard and major p.enalty of dismissal from'service, has been imposed upon him 
without adopting, the req.uircd and mandalory procedure, resulting in manifest injustice.

7. In view.of,the above, this

i

. peliUon i.s converted inlc appeal and: :t! loweil aeLa.rdin|.dy, 'blu.-
ii|Tpugne judgment of the Service f'ribunal, Islamabad, i.s set aside and petitioner is reinstated in 

, stjtrvico. I-lowevciv his intervening period .shall be treated as leave without pay. The department.
• niay conduct a regular inquiry into the charges against the appellanl. if so desired 

costs.

;

. No order as tui !■

;
i

H,B,T,/N-9/SC .Order nccordingiy. f

. .
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^SSsaeffiiaiB)
[Supreme Court><)f PnUisfanI

Present: Abdul Hamced Dogar, C. J., Ijaz-ul-Hassa

NASEEB khan—Petitioner

Versus

n Khan and Ch. Ejaz Yousaf, JJ

(

SUPERINTENDENT, PAKISTAN RAILWAYS,

Civil Petition for Leave to Appeal No.466 of 2008. decided on 26th May, 2008.

No"397(Ri'of 200? Service Tribunal

Removal from Sci-vicc (Special Powers) Ordinance (XVII of 2000)—

Violation o^prineiples of natural justice-Effecl-H?!‘S^^i|SSiiSSp

LAHORE and anotlier-—

in Appeal

--AT,—

„ , . - M'3^::';tlirciyjNservant
S2a;±!:!“5d™ined3aaieaia"^ 

-tipon^nn-wrthout^-adopting'JliB-required-mandatorp^^

Pakistan International Airlines Corporation v. Ms. Shaista Naheed 2004 SCMR 316 and 
Inspectoi-General ofPolice, Karachi and 2 others v. Shafqat Mehmood 2003 SCMR 2007 ref.

Abdul Rehman Siddiqui, Advocate Supreme Court 
Record for Petitioner.

Qamar Zaman, Clerk, Litigation Branch for Respondents.

Date of hearing: 26th May, 2008.

with Arshad Ali Chaudhry, Advocate.-on-

. JUDGMENT

LJAZ-UL-MASSAN khan, j.— Through instant petition under Article 7|2(3) rff 
Constitution of the Islamic Republic of Pakistan, 1973, Naseeb Khan, petitioner seeks leave 
against judgment, dated 23-1-2008 of learned Federal Service Tribunal 
appeal of the petitioner, challenging his dismissal from 
being barred by time.

2. Precisely stated facts of the

4the

Islamabad, whereby 
service, has been dismissed, in limine, i

S

' .1
of .spondent-Oepartment as “r

y ^ns un lull 2U01 due to demise of his wife, pelilioncr proceeded on 
was on leave when his father expired on H ipoooi a

dated n s 2006' representation/appeal whidi was rejected vide o der

leave. Petitioner .1

I
K'**

•!

1
Kl:I
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(»
learned Ti^^unan'^overlooterthe e'^aed that

dismissing petitioner's apnea! n<; f i .. a against a void order while
representation was not'rejected on the'qutsdon of lim't''t'^'*^ H^'r" departmental
from service has been imposed UDonTe ft of dismissal
oiatterandwtthoutaffordnCoriJ^E^^rSiltir"^

/

St'S”; ■■that in case of charge of misconduct as stinnla^t H ^ (Special Powers) Ordinance, 2000 
enquiry is to be conducted in order to give an onmT‘'^‘r" ^ f Podge
position. Section 5 of the Ordinance is reproduced belwl-falilit^salim!-'''™"'

!■

!
I

"Power to. . appoint an Inquiry Offir.Pr or Innnirv o ,•

person in Govermnent seiXe of a hrs^^ of a
committed any of the acts or omissions s" alleged to have
the case may be. the Inquiry Committee shalh- ""

»

in the

(b) require the accused within 
him to put in written defence; seven days fiom the day the charge is communicated to

(c) enquire into the charge and may e.xamine such oral 
support of the charge or in defence of the accused 
the accused shall be entitled to

■ ficiff rfffinf m b-'ufLf m w° omf^ mZntf

documentary evidence in 
as may be considered necessary and 

examine the witnesses against him;

or
icross-

(2) Where the inquiry Ofll 
that the accused i- , l'’o, the Inquiry Commiitce is satislied
it sliall record a fiiidin'f m'Hn; flfewTr"" 'i"'"''’"'’ 
as he, or it, deems prefer in .‘he in“ofjS

iccr

(3) The Inquiry Officer
It.s njidings and

the initiation of inquiry.
Committee shall submit his or

competent authority' wiihiii ivvcnly-rive days of

subsection (1) if it is in 
against the accused, or for reasons to be 

IS no need of holding an inquiry.

possession of sufficient documentary evidence 
recorded in writing, it is satisfied that there i

S r“r - - S;,- “™ --
piaetices voluntarily, the inquiry shall not be ordered-

iisilsiiiiHSii
or corrupt

of

5. In case of iimposing a major penalty, the principle of natural justice requires that a regular

f

.■hrf
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enquiry is lo be conducted in the mtuier and opportunity ordefcncc and personal hcarin- is to be 
provided to the civil servant proceeded against as held by this Court in the case of'pakislan 
International Airlines Corporation vj .Ms. Shaista Naheed 2004 SCjMR 316 and Inspector- 
General of Police, Karachi and 2 ethers v. Shafqnt Mehmood 2003 SCMR 2007.

6. Keeping in view the facts and cir^imstances of the case, we Hnd that petitioner has been
condemned unheard and major penalty of dismissal from service has been imposed upon 
him without adopting the required,; .and mandatory procedure, resulting 
injustice. ^

7. In view of the above, this petition is converted into appeal and allowed accordingly. The 
impugned judgment ol the. Service. Tribunal, Islamabad, is set aside and petitioner is 
leinstated in service. However, his intervening period shall be treated as leave without pay. 
The department, may cnndiicl a regj-iinr inquiry inln ihc charges agmnsi ihc appellant, 
desired. No order as to costs.

y

/

in manifest

i 1' so
V

1-I.B.T./N-9/SC Order accordingly.

y'
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/5>;i)-:-Vf[Federal Sei-vicc Tribunal)

Befoi-e Sayed Mehar Hussain Shah and M.A. Aziz; Members SyecI ZAHIR SHAH 

Versus

DIVISIONAL SUPERINTENDENT,

PAKISTAN RAILWAYS, KARACHI and 2 others .

Appeal No.330CK)(CS) of 2003, decided on 26th February, 2011. ^ '

Removal From Service (Special Powers) Ordinance (XVII of 2000)--

—Ss 3, 5, 6 & I0--Service Tribunals Act (LXX of. 1973), S.4—Removal from service—Major 
penalty of removal from service was imposed upon the appellant without issuing show-cause notice 
or holding a regular departmental inquiry—Ex parte action was taken against the appellant, 
whereby major penalty of removal from service was imposed upon him—Validity— 
-a.wa-rdipjF:pi-ajpr-pen'ai't^tipon^'vde'H'nq'Uent7-empl0vee7’a''reguiar-~departmentaHnqu’irv 'V/a:s“neeessa^, 
whef^rpccused/enT]3ipyee~''was^tO"be^pi=ovided^fui(--ciiancL~mAHefRivr:p."nV"piy>:ifiTiTed~'hfTh'TlI^^^^ 

:;'ja_udiAilter-ajyvpaytgn:CZyMx;A:d|gkii^5^gg^
j^emoval fiom seivice~upon~the'~a^|iefl’ant"was'^set"aside:--hei~waS"OrderedA~o~be~TehTstated~m~serv-iee.

direction to the departnTenLt6"-rmtlate-andii6Td-T.i^imm3depaj:tmYnfal--prnr,P.pdiiya^,n.aTv;;^^^^^^

-'properly—-S11013"proceedings would be initiated and completed within a period of 120 days— 
Question of back benefits would depend upon the outcome of such proceedings.

2000 PLC (C.S.) 2044; PLD 2001 SC 9S0; 1980 SCMR 850;* 1999 SCMR 841; 2002 SCMR 57 and 
2003 PLC (C.S.) 395/514 ref

Sanaullah Noor Ghouri for Appellant.

Ms. Sayeeda Bilquis for Respondents.

Date of hearing: 20th December, 2010. ' .

j

!

i
I

JUDGMENT

SAYED MEHAR HUSSAIN SHAH, (MEMBER).- The appellant' through this appeal has 
challenged the order dated 30-7-2002 whereby major penalty of removal from service was imposed 
upon the appellant under the Removal from Service (Special Powers) Ordinance, 2000. Against the 
said penalty, appellant preferred a departmental appeal on 12-8-2002 which was rejected on 12-10- 
2002 and allegedly-obtained by the appellant on 1-10-2003; hence, this appeal. At application under 
section-5 of the Limitation Act has also been filed along with the appeal.

2. The main tlmist of the arguments of learned counsel for the appellant was that major penalty of 
removal from service was imposed upon the appellant without issuing show cause notice or holding a 
regular departmental inquiry, which is not-legal and in support of his arguments, learned counsel 
relied on 2000 PLC (C.S.) 2044. PLD 2001 SC 980, 1980 SCMR 850, 1999 SCMR 841 200^ SCMR 
57 and 2003 PLC (C.S.) 395/514.

3. Learned counsel appearing tor the respondents did not contest the above arguments, advanced 
behalf of the appellant's side and left the matter before the Tribunal to decide the same in accordance 
with law.

on

4. We have heard the arguments of both sides and have carefully perused the material placed 
lecoid. So fai as the point of liiiTitation is concei'ned, we like* to reproduce- hereunder order, recorded 
in diary of this Tribunal dated 5-4-2006:—

on

i
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"5/4/2006. i •

I
;

Before: Qazi Muhammad Hussain Siddiqui and Mr. Rashid Ali Mirza, Members.

leTppndemr Advocate for the appellant. Syeda Bilquees, Advocate for the
!

i

!,Advocate foi the parties are present. Heard them and perused the record. The contentions of the
appellant is that the appellant was removed from service vide order dated 

eU-/-2UUd. He had filed departmental appeal against said order well within time on 12-8-2002 His 
departmental appeal was rejected vide order dated 12-10-2002 a copy of the rejection order 
conveyed' to him on 1-10-2003 when the appellant visited the office of the respondent No. 1.

i.

iwas
i- % -

It IS not known why for more than one year the rejection order of the departmental appeal was not 
. , conveyed to the appellant, but then in the written comments, in para-1!, the respondents themselves 

had admitted that - the appellant had attended the office.on 1-10-2003 and had received the order of 
rejection of his deparimental appeal. The respondents have not stated, if during the intervening 
peiiod, they had sent a copy of the said rejection order to the appellant.

>

.'v

Under the circumstances, the appeal cannot but be declared to be within time. The appeal is within 
juiisdiction ol the i ribunal. It is, therefore, admitted. Security Adjourned to 7-9-2006.

Sd/ •
• MEMBER

I\
Sd/- 1
MEMBER"

I

Since a Bench of this Tribunal had earlier took up the issue and admitted the appeal to be within time, 
therefore, issue of limitation has already been decided.

1-

I
i
!5. It has been stated in the memo, of appeal that appellant was granted .leave, which was denied by 

. the respondents in their comments, and being a controversial issue this could have been decided only 
when a regular departmental inquiry would have been conducted, which has not been done in this 
case. The ex parte action was taken against the appellant whereby major penalty of removal 
imposed upon him. It has by now a

was
vyeil settled principle of law that before awarding major j penalty 

. upon a delinquent employee, a regular departmental inquiry is necessary where the accused was to be 
provided full chance of defence as enslirined in the maxim audi alteram partem which is lacking in 

, . this case.

f

6. The upshot of the above discussion is that the impugned order dated 30-7-2002 imposing major 
.. penalty of removal from service upon the appellant is set-aside as well as the appellate rejection order 

. dated B 12-10-2002. The appellant is ordered to be reinstated in service. However, the respondent --.
department is directed to initiate and hold de novo departmental proceedings against the appellant by 

.. providing full chance to the appellant to cross-examine the witnesses and to defend himself properly. 
Such proceedings shall be initiated and completed B within a period of 120 days from the date of 
receipt of a copy ot this judgment. The question of back benefits shall depend upon the outcome of 
such fresh proceedings. No order as to costs.

•7. Parties be informed accordingly.

-i

H.B.T./5/FST Order accordingly.

i

1

1
i
J
i ■
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•■■ 2007 S CM 1643 ^ :i•.«

[SupruiTJc; Court oi’lCikistonj i

Present: Javed Iqbal, Actg. C.J. and Sardar Muhammad Razii Khan, J ;;;
>

Sved SAJJAD HAlDKR KAZMi-™Appcllant

• Versus

nn|ECrOR-GKNEl^AL (S&GAD) WAPDA and another—-Respondents 

Civil Appeal No.2745 of 2006, decided on 31st May, 2007.

(On appeal from the judgment, dated 12-10-2006 in Appeal No.22S(L)(C.S.) of 200j passed by 
j'cdcral Service Tribunal, Islamabad).

■ (a) Punjab Removal from Service (Special Powers) Ordinance (IV oi‘2000)—

—Ss. 3';-5 & 10—Constitution of Pakistan (1973), Art.212(3)—Compulsory relb-cmeni from 
service--Negligenee, charge of—Retii'ement of civil servant from service w.e.f. 9-10-2006 on 
attaining age of superannuation—Judgment lof Service tribunal, dated 12-10-2006 directing 
Holding .of de novo inquiry against civil servant—Validity—Supreme Court granted leave to appeal 
10 consider, inter alia, contention of civil servant that' after his retirement Irom service. Service 
Tribunal was noi juslified in directing holding of de novo inquiry against him.

Abdul Wall v. WAPOA 2004 SCMR 67 ref.

(b) Punjab Removal from Service (Special Po>vers) Ordinance (IV of2000)—

1.1
;

. f
•1

. •;!

: I •

,5 (

s^, 3- 5 & 10—Compulsory retirement from service—Breaking out fire in hospital—Civil 
servant was charged to be responsible for faulty functioning of Fire Alarm System in hospital— 

, Imposition of such penalty after dispensing with regular inquiry—Retirement of civil servant Irom 
.f. 9-10-2006 on attaining age of superannuation—Service Tribunal on 12-10-2006service -w.e

partly accepted appeal of civil servant directing holding of de novo inquiry against him— 
Validily"-Copy of report of preliminary inquiry had not been made available to civil servant, due 

which he remained ignorant of exact nature of accusation and incriminating materia! relied upon 
thcrein---'Civjl servant had not been provided personal opportunity of hearing---Prcliminary inquiry 
could not b^quaied to that of a regular inquiry—Regular inquiry should_not have tonjllspensed^^

d by_ cmlseTvant in re ply to slvcTw-e :i use
jiotiee—Gompcienl autlroriiy had not examined such reply with diligent application ol nuneP^CnVtT 

servant had since been retired, holding of de novo inquiiy against him in absence of any lawlul 
justifieation, would be of no use—Supreme Couil set aside impugned judgment in circumstances.

to

^ ;
1:

i.- rAbdul Wali v. WAPDA 2004 SCMR 67 ref.

■ Ghulam Muhammad IClran v. Prime Minister of Pakistan and others 1996 PLC (C.S,) 868; Nawaz 
IChan and another v. Government of Pakistan dirough Secretary, Ministry of Defence, Rawalpindi 
and others Pl.J.) 1994 SC 222; Basharat Ali v. Director Excise and Taxation Lahore 1997 SCMR 
1^43-1997 PLC (C.S.) 817; Syed Yaqoob Shah v. Xen PESCO (WAPDA) Peshawar PLD 2002 SC 
667; Abdul Qayyum v. D.G. Project Manager Organization 2003 SCMR 1110 rcl.

! olA 11/IW2()I.S A.'' t
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Mian Mahmood Hussain, Advocate Supreme Court for Appellant.. |: .■i
!

Ch. iVluhammad Sharif, Advocate Supreme .Court for Respondents Nos. 1 and 2.

Date of hearing: 31st May, 2007.
S--

•JUDCMKiNT t
L'

JAVRD IQjiAL, ACTG. C.J-;— This appeal with leave of the Court is directed against the 
judglTient dated 12-10-2006, passed by learned Federal Sendee Tribunal (Lahpre Bench) whereby 
the appeal preferred on behalf of appellant, has been partly accepted with the direction that dc 
novo proceedings may be initiated .against the appellant.

2. Briclly stated, the lads of the case are that "the appellant was posted as Caretaker ol \VV\PI).-\ 
Hospital Complex, Lahore. On 13-11-2002, afire broke out on the 3rd Floor ol the said Hospital 
and caused considerable damage besides resulting in the death of two paticnis. ..An iiiquu')' 
Committee was set up to in the responsibility upon the officers/officials responsible for’ the tragic 
accident. The Inquiry. Committee reached the conclusion that the appellant along with others were 
relsponsible for the faulty functioning of the fue alarm system" installed in the Hospital. On the 
basis of thisiPreliminary Inquiry Report, the appellant was served with a show-cause 
l!7-l-2003, under Removal from Service (Splecial Powers) Ordinance, 2000 on the iollowing 
a legations:—

h

f
?

. r

notice on

"A fire broke.out on 3rd Floor of WABDA Hospital Complex, Lahore on 13-11-'X)02, due 
to some electric short circuit in the fresh air blower system ot-AC circuit, due to which 
WA'PDA smstained a tentative loss of Rs.16,00,000. Tlie fire alarm system installed in 
WAPDA Hospital Complex, Lahore was not functioning properly-Mr which, he Syed Sajjad 
Haider Ka/mi Sub-Hngineer/Careiaker is responsible, as he failed to operate lire alarm 
system at the lime oi'incident. "

The show-cause notice further stated that a formal inquiry had been dispensed with under section 
5(4) of the Ordinance ibid. In his defence reply the appellant denied the allegations levelled agamsL 
him and pleaded that the fue alarm system had been out of order since April, 2001 and that he had 
made several attempts to get it rectified tluougli the authorities concerned, and further pointed out 
that there were fundamental faults in the design and installation of the said system. However, the 
Competent Auihority did not accept the defence version and vide order dated 4-2-2003, imposed 
upon the appellant the major penalty of compulsory retbement from service. 'Ihc appellant liled a 
cjeparimcntal appeal dated 18-2-2003, before the General Manager (Admit.). WAPDA House, 
luihorc which was rejected vide order date 29-3-2003." The appellant approached the learned 
Federal Service Tribunal by way of appeal which has been partly accepted, hence this appeal.

3. Leave to appeal was granted by means of order dated 20-12-2006, which is reproduced 
hercinbelow lor ready refcrencc:™

ff- ■r.

-.i.;• >.

h
r- .

"’Ihc learned counsel argtied that the petitioner had already retired from service w.c.l. 
9-10-2006, on attaining the age of superannuation and the .office order dated 17-11-2006. 
'was also issued by WAPDA (Establishment Directorate) accordingly, rhcrcforc. the 

■ disciplinary proceedings could not be taken agaiitst him as laid down by this court in the 
case of Abdul Wall v. WAPDA 2004 SCMR 678. Tire Service Tribunal was not justified in 
directing the holding of a de novo inquiry against hits.

.‘•8S'

■u
IN

:vf-(2) Leave .to appeal is granted to consider the above and the other submissions. Since short

11/19/2015 9:24 '\r2ul'.5
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been retired and, therefore, it wcuild he ol no use to

ease.
fyIt is ^s'urih-mcntioning tlrai appellant has since 
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inclined to accept this appeal and re.suluintly the I1 In .sequel to above mentioned discussion, we are 
jtidgnlenL of learned' I'cclcrai Service Tribunal, up to the extent ol holding dc novo proceedings, is ■■'i

:!:set aside. ■■ -\
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Appeal accepted.S.A,I<./S-36/SC:
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR,

Service Appeal No._1276 /2014
i

Mr. Saleem Khan V/S Police Department.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

FACTS:
r

Incorrect. The service record of appellant is good 

which are available in office of the appellant.
1

Admitted correct by the respondents, so l no 

comments.
2

--4

Admitted correct by the respondents, so no 

comments.
3

Incorrect. The contents of Para-4 of appeal are 
correct.

4

Incorrect. The reply to the charge sheet of the 

appellant has already been attached with the appeal 
which is sufficient for proof.

5

I
C9

!
i

1

'C.



/
/

6 Incorrect. The contents of Para-6 of appeal are 

correct.

7 Incorrect. All allegations against the appellant were 

baseless, therefore, the appellant denied all the 

allegations.

8 Incorrect, the penalty of compulsory retirement 
from service was imposed upon the appellant under 

police rules 1975 without chance of personal 
hearing, which is the violation of law and rules.

The rejection order was passed by the respondent 
department was not good faith. I

9

10 Incorrect, while Para-10 appeal is correct.

GROUNDS:

A) Incorrect. The impugned order dated 02.06.2014 

and 29.08.2014 was passed in violation of law, rules 

and norms of justice.

B) Incorrect, while Para-B of the Ground of Appeal is 
correct.

C) Incorrect, while Para-C of the Ground of Appeal is 
correct.

D) Incorrect. The contents of Para-D of the Ground of 
Appeal are correct.

E) Incorrect. The appellant has not been treated under 

proper law of E&D Rules, 2011, despite he was a 

civil servant of the province.

F) Incorrect. The penalty of compulsory retirement is 

very harsh which is against the law and rules.

G) Incorrect. The appellant has already been acquiitted 

in case of FIR, on the basis of which he Iwas 

dismissed from service and subsequently he iwas 
compulsory retired.



;
. {

\ \

H) Legal.•r

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for. 1

APPELLANT 

Saieem Khan

Through:
/

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

-■?

DEPONENT♦
-9

I
/: .
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Appellant in person and Mr. Arif Saleem, Constable23.04.2015

alongwith Asstt: AG for the respondents present. Written

reply/comments submitted. The appeal is assigned to D.B for

rejoinder and arguments on 30.09.2015 before D.B.

Member

Appellant in person and Mr. Arif Saleem, HC alongwith Mr. 

Muhammad Jan, GP for respondents present. Arguments could

30.09.2015

not be heard due to learned Member (Judicial) is on official tour

is adjourned totherefore,to D.I. Khan, case

for arguments. .

0^—
Member

j:

Counsel for the appellant and Mr. Arif Saleem, ASI alongwith 

AddI: A.G for respondents present. Since the learned Member 
(Judicial) is on leave therefore, case is adjourned to // ~ /^.

for the same.

13.01,2016

.1

.
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T. Reader Note: \
I

Since 20“' January has been declared as'FiDublic holiday by 

the provincial government, ihcre'lbrc, case is adjourned lo 

02.03.2015 for the same.

21.01.2015 ^

I -l: I

f

1

i Counsel for the appellant present. Preliminary arguments
tieard and case file perused. Appellant was charge sheeted forlbsing

!• . I ^ ' i''
involved in FIR No. 125 dated 18.04.2014. that the appellant was 

dismissed from service on the basis of that charge sheet, against 
which the appellant filed appeal No. 1610/20111 in the au'gust

Tribunal and the same was decided on 20.12.2013 and the appellant
I ' > '

was reinstated with the option to respondehts for denovo enquiry.
. I • ■ ' 1m I ■

That on the basis of denovo enquiry charge sheet and statepient of 

allegation were served lo the appellant. The appellant was also asked 

to file reply after charge sheet was served on the appellant under 

I^olice Rules 1975. Appellant submitted his detailed reply to the

02.03.2015
*>

t

charge sheet in time and denied all allegations in the reply to the
] I / ' ■ t ! '

charge sheet. That then again one sided inquiry wasi conduced in

violation of Service Tribunaf judgment and none of the staterjienl 

was recorded or record examine in presence of lhe||appe;llant. That on 

d2.06.2014 the penalty of compulsorily retirement from service
I

imposed upon appellant under Police Rules T 975 without chance of
I I 1 1 ^ '

personal hearing. Appellant preferred deparlrhental apppai bn 

30.06.2014 which was turned down vide order dated 29.08.2014 and 

hence the present instant appeal on 26.09.2014

1

t

Points raised at the Bar need consideration. The appeal is

admitted to regular hearing subject to ail legal objectionsj. The,
i ‘ ‘ • i'’i

appellant is directed to deposit the security amount arid process fee
i ' ' ^within 10 days. Thereafter, Notices be issued to the respondents. To
I

come up for written reply/comments on 23.04.201'|.

I

; CM- .
.1Merriber
:!■
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Form-A
>
FORM OF ORDER SHEET

•tCourt of j •
■5
I-- 1276/2014Case No. ■

Order or Other proceedings with signature of judge or MagistrateDate of order 
Proceedings ■[

S.No.

3. 21
: '

The appeal of Mr. Saleem Khan resubmitted today by
I

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

prelirnlnary hearing.

27/10/20141

/
S-'

REGISTRAR ^I:

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
i
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The appeal of Mr. Saleem Khan No. 734 Ex-Constable DIstt. Police Kohat received today I.e. on 

26.09.2014 is Incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant.
2- . Annexures of the appeal may be attested.
3- Copy of Judgment mentioned in para-3 of the memo of appeal (Annexure-A) is not 

attached with the appeal which may be placed on it.
4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

/S.T. 

I ^ /2014.

No.

SERVICE TRIBUNAL^^ ]xA VL 
KHYBERPAKHTUNKHWA ^ ' 

PESHAWAR.
1

Mr. M.Asif Yousafzai Adv. Pesh.

/

3 . ^

i!

•



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

; •

72014APPEAL NO.
^.

Saleem Khan V/S Police Deptt:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Mamoof Appeal1. 1-4
Copy of charge sheet2. A 5
copy of Service Tribunal judgment3. B 6-9
Copy of reinstatement order4. C 10
Copy of charge sheet5. D 111
Copy of statement of allegations6. E 12
Copy of reply to charge sheet7. F 13-14
Copy of final show cause notice8. G 15
Copy of reply to final show cause 

notice
9. H 16-17

Copy of order dated 2.6.201410. 18
Copy of departmental appeal11. J 19
Copy of rejection order12. K 20
Copy of ATC judgment13. L 21-22
Vakalat Nama14. 23

APPELLANT 

Saleem Khan
, w

THROUGH:
M.ASIF YOUSAFZAI

TAiMUFTOT KHAN
i • 4\(ADVOCATES,PESHAWAR) 1

1'
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
.r?

APPEAL NO. /2014

Saleem khan No.734, Ex- constable

District Police, Kohat. (Appellant)
\ i:

VERSUS
0

1. The Provincial Police Officer, KPK, Peshawar.
2. The Dy, Inspector General of Police Kohat Region Kohat.
3. District Police Officer, Kohat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE cfOER DATED 29.08.2014, 
WHEREBY THE DEPARTMENTa^APPEAL OF THE 

APPELLANT AGAINST THE ORDER DATED 

02.06.2014 HAS BEEN REJECTED FOR NO 

GROUNDS.

i
i

]

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, 
THE ORDER DATED 29.08.2014 AND 02.06.2014 

MAY BE SET ASIDE AND THE APPELLANT MAY 

BE REINSTATED WITH ALL BACK 

CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY, WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, 
BE AWARDED IN FAVOUR OF APPELLANT.AEid \file4.

f fV '
/

*
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R. SHEWETH:m
That the. appellant joined the police force on 2.6.2006 and 

completed all his due training etc and also have good service 

record throughout.

1.

That the appellant was charge sheeted for being involved in Fir 
No.125, dated 18.04.2010 u/s 302/324/353/427/7ATA/3/4 Exp.Act. 
The appellant was dismissed from service on the basis of that charge 

sheet, against which the appellant filed Appeal No.1610/2011 in this 

august Tribunal and the same was decided on 20.12.2013 and the 

appellant was reinstated with the option to respondents for denovo 

proceedings.(Copies of charge sheet and judgment are attached as 

Annexure-A & B)

2.

That on the basis of Hon'able Tribunal judgment the appellant was 

reinstated vide order dated 12.2.2014. (Copy of the reinstatement 
order is attached as Annexure-C)

3.

5. That on the basis of denovo proceedings charge sheet and statement of 
allegations were served to the appellant. The appellant was also 

asked to file reply after charge sheet was served on the appellant 
under police rules 1975. (Copy of charge sheet and statement of 
allegation are attached as Annexure D&E).

That the appellant submitted his detailed reply to the charge sheet in 

time and denied all allegations in the reply to the charge sheet, (copy 

of reply to the charge sheet is attached as Annexure-F)

6.

That then again one sided inquiry was conducted in violation of 
Service Tribunal judgment and none of the statement was recorded or 

record examine in presence of the appellant. Even then the appellant 
was held responsible by the inquiry officer, but no penalty was 

proposed for the appellant in his report.

7.

That final show cause notice was served to appellant and the 

appellant submitted his detailed reply to the final show cause notice 

in time and denied all allegations in the reply to the final show cause 

notice. (Copy of final show cause notice and of reply to final show 

cause notice are attached as Annexure- G&FI)

8.

iv-



That on 02.06.2014 the penalty of compulsorily retirement from 

service was imposed upon appellant under police rules 1975 with oiit 
chance of personal hearing.(copy of order is attached as Annexure-I)

9.>:

That against the order dated 02.06.2014 the appellant filed 

departmental appeal on dated 30.06.2014 but the same was also 

rejected for no good ground on 29.08.2014. (Copies of departmental 
appeal and rejection order are attached as Annexure J&K)

10.

That now the appellant comes to this august Tribunal on the 

following grounds amongst others.
11.

GROUNDS:

A) That the impugned order dated 02.06.2014 and 29.08.2014 are 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.
I -

C) That neither the appellant was associated with the enquiry 

proceedings nor has any statement of witnesses been recordedj^jn 

the presence of appellant. Even a chance of cross examination was 

also not provided to the appellant which is violation of norms of 
justice.

D) That the appellant was reinstated by the august Tribunal, but the 

respondent department again imposed penalty of compulsory 

retirement on appellant for the same allegations on which he was 

previously dismissed from the service

i'

E) That the appellant has not been treated under proper law of E&p 

Rules 2011, despite he was a civil servant of the province, therefore, 
the impugned order is liable to be set aside on this score alone.



>

F) That the penalty of compulsory retirement is very harsh which\is 

passed in violation of law and, therefore, the same is not sustainable 

in the eyes of law.

G) That the appellant has already been acquitted in case of FIR, on the 

basis of which the appellant was dismissed from service, and noyv 

compulsory retied. Thus there remained no grounds for imposing 

penalty on appellant and as such the penalty order is liable to be:^et 
aside. (Copy of judgment of ATC is attached as Annexure-L) ■;

H) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Saleem Khan

THROUGH:
L. ■

M.ASIF YOUSAFZAI
V

TAIMUR ALI KRAN

(ADVOCATES, PESHAWAR)
I

a
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Better Copy

CHARG SHEET

I MUBARAK ZEB. DISTRICT POLICE OFFICER. KOHAT as competent

No. 731authority, hereby charge you Constable Saleem Khan 

committed the following irregularities:
E--.y’

Being involved and arrested in case FIR No. 125 dated 

18/04/2010 U/S 302/324/353/427/7 ATA /3/4 Exp: Sub: 

Act/ 40A P PS Billitang

P-r

&

Your above act amounts to gross misconduct on you part 

punishable under the Removal from Service ( Special Pow'ers) Ordinance 

2000.

And I, hereby direct you further as laid down in section- 60 

of the said Ordinance to put in a written defence with in 7 days of the 

receipt of this charge sheet as to why you should not be awarded with 

Major Punishment including Removal from Service as defindone or. more

under section 3 (1) (c ) of the said Ordinance and also stating at the same 

time as Jo whether y(ai desire to be heard in person.

Your written defence, if any should reach to the Enquiry 

Officer/ Committees within the specified period, failing which it shall be 

presumed that you have no defence to put in and in that case ex-parte 

action shall be taken against you.

A statement of allegation is enclosed.

DISTRICT POLICE OFFICER, 
KOHAT

WTESTiP TO Bi: TRUE COPY

AT
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 1610/2011 i
i

Date of institution ... 23.9.2011 
Date of judgment ... 20.12.2013 ;

!
Saleem Khan S/o Sher Khan,
R/o Bora Ghari Police Station Bilitang, 
District Kohat......................................... (Appellant)

VERSUS

District Police Officer, Kohat,
Deputy Inspector General of Police, Kohat Region, Koliat,
Home Secretary Govt, of Khyber Pakhtunkhwa, Peshawar (Respondents)

2,
I3.

APPEAL AGAINST THE ORDER DATED 27/08/2011 PASSED BY
RESPONDENT NO. 2 VIDE WHICH THE APPliAL/REPRESENLATION OF 
THE APPELLANT HAS BEEN REJECTED AND AGAINST THE ORDER
DATED 18/04/2011 PASSED BY RESPONDENT NO. 1 BY WHICH THE
APPELLANT HAS BEEN DISMISSED FROM SERVICE.■N i

At. Muhammad Asif Yousafzai, 
-dvocate. !For appellant

Mr. Muhammad Adeel Bull, 
Addl: Advocate General

i
For respondents

i

Mr.Qalandar Ali Khan 
Mr. Muhammad Aamir Nazir

Chairman
Member I

i

JUDGMENT
■

OALANDAR ALI KHAN, CHAIRMAN:- Saleem Khan, appellant, was 

. Constable in the Police Department, District Kohat, since 2.6.2006; and on 29.01.2011

he was served with charge sheet and statement of allegations, containing the charge of 

his involvement and arrest in case FIR No. 125 dated 18.4.2010 under sections (

302/324/353/427/7ATA/3/4 Exp:Sub: Act/40 AP P.S Billitang. The charge sheet and

statement of allegations were issued by the District Police Ofl'iccr, Kohat i.c the 

competent authority (Respondent No;l); to which the appellant submitted reply in 

detail, therein taking the plea that army had arrested Khalid Usman during operation in 

the village but he was arrested from common Hujra of the village and not from the 

house of the appellant. The departmental/inquiry proceedings conducted through the 

Inquiry Officer (Mr.Ashraf Khan, SDPO Lachi), led to the final show cause notice

i
\

^ •
A

AT [S
^^thusiasm. i

his duty 'r
j '■
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dated 21.3.2011 and impugned order of the competent authority (Respondent No.l) 

dated 18.4.2011 whereby the penalty/punishment of dismissal
X

/ from service with

immediate effect was imposed upon the appellant. The appellant preferred departmental

appeal to the Deputy Inspector General of Police, Kohat Region, Kohat (Respondent 

No.2) on 27.4.2011 which loo

/
/

./

!
rejected by the appellate authority vide order dated 

23.8.2011, conveyed to the appellant vide endorsement dated 27.8.2011; hence this 

appeal on 23.9.2011, inter-alia, on the grounds that the appellant has been condemned

was
‘

unheard as a result of departmental/inquiry proceedings conducted in total violation of 

the prescribed law/rules as well as principles of natural justice. The appellant alleged 

that he was not directly charged in the FIR and there was no direct evidence against him 

but before the decision of the Criminal Court, he was held responsible for the charges in 

an arbitrary manner without taking into consideration his previous service record.
i

j.

I

: !iI2. The appeal was resisted by the respondents who submitted their written reply/ 

comments, wherein several legal and factual pleas

t!

were raised including that during 

service the appellant was awarded penalties/punishments on thirteen occasions besides

the penalty/punishment of dismissal from service. The respondents defended the 

impugned action against the appellant on the ground that they e.xerciscd lawful authority 

as envisaged in law/rules and that after establishment of gross mis-conduct on the part 

of the appellant, he was awarded the penalty and further that the appellant was afforded 

opportunity to defend himself and he was also heard in person. They claimed that it 

. immaterial that the FIR did not contain 

subsequently which was quite lawful and also that his 

miscreants has also been proved/established.

t

i!was

name of the appellant and that he was charged 

nexus with the militants/

3. The appellant filed rejoinder to the written reply/commenls of the respondents, 

and also brought on record, alongwith rejoinder, copy of judgment of Judge, Anti 

Terrorism Court, Kohat dated 2.4.2012 whereby the appellant was acquitted of the 

charges levelled against him in the FIR.

?

i

Aiasz: ctiiQ
performing h;.

duty
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4. Arguments of the learned counsel for the appellant and learned AAG heard, and 

record perused.

i>f'
//

/

5. The perusal of record would reveal that the appellant was charged, in the charge 

sheet & statement of allegation, for his involvement and arrest in case FIR No. 125 dated

302/324/353/427/7ATA/3/4 Exp:Sub: Act/40 AP P.S

'1

I%

18.4.2010 under sections 

Billitang; but the impugned order of the competent authority dated 18.4.2011 shows his 

dismissal from service on the ground that “while posted at PP Darmalak PS Lachi

a
S

/-
/'/iKohat, during an operation by the Army on 30.12.2010, an active miscreant namely 

Khalid Usman s/o Pio Khan R/0 Darra Adam Khel was arrested from the house of 

* above named defaulter constable and he was also arrested by the army authority but due 

to the member of this District Police Force later-on he

^ , It is thus clear that the competent authority fell into a serious and fatal error

not levelled specifically against the

/.
iS!

t4]M‘hwrim
handed over to this district.was

jl.l

m
Imwhile taking into consideration a charge which 

appellant in the charge sheet and statement of allegations ser\'ed upon the appellant by 

the competent authority. Likewise, the appellate authority i.e. D.I.G of Police.

was Ea
him i.e.

millegality/irregularity byKohat Region, Kohat (Respondent No.2) committed the 

taking into consideration that charge which was never communicated to the appellant in

same

the charge sheet and statement of allegations. This illegality/irregularity would certainly 

render departmental/inquiry proceedings against the appellant not sustainable in the
1

eyes of law.

6. Moreover, appellant has been acquitted of the criminal charges vide FIR No. 125 

dated 18.4.2010 under sections 302/324/353/427/7ATA/3/4 Exp:Sub: Act/40 AP P.S 

Billitang by the Judge Anti Terrorism Court, Kohat vide his order/judgment dated 

02.4.2012. Since the appellant was charged only for his involvement and arrest in the 

case, his acquittal from a competent court of law would render the cltargc no 

variable against him. Needless to say that if the respondent-deparimeni 

possession of evidence/proof with regard to involvement of the appellant with militants/ 

miscreants, the respondent-department should have specifically charged the appellant

I

more
Iwas in

a^sted

- —
S/77
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Ii/ .
‘ -with those charges and should have then proceeded to prove the charges in the 

departmental proceedings for holding him guilty of the said charges. In short, neither 

the appellant was charged with having nexus with the militants/ miscreants nor. as such, 

provided opportunity to defend himself against the said charges.

Consequently, on the acceptance of the appeal, the impugned orders dated 

18.4.2011 and 23.8.2011 are set aside, and appellant reinstated in service with 

consequential benefits; of course, with the remarks that the respondent-department 

would be at liberty to proceed against the appellant afresh, but strictly in accordance 

with law/rules, under the specific charge of having nexus with the militants/miscreants, 

also provide opportunity to the appellant to defend himself against the 

charges. There shall, however, no order as to costs.

y I

/ •
t
/

r

7.

j

i
and in that case I' %

i
\

r.

i
ANNOUNCED •
20.12.2013 (] [MAD AAMIR NAZIR) 

MEMBER
(QALANDAIVAUKH,

CHAIRMAN
cl

mm.
s

k

If
t
i
mB
i
A*-';*

P

Pfe
P

■f

..................‘

con
In



L iU.1
S'-

■i

r

it ■,
f *

}•
ORD E RI

' - / /

Ex-Constable fealeem Khan No.-734 is hereby reinstated in 

^mee with i^ediate effect. In compliance of the judgment of apex Service 

Tnbun^ KPK dated 20.12.2013. De-novo departmental enquiry is hereby 

ordered to be conducted by DSP Ugal Kohat in to the

1^/
f

matter.

I

district po OFFICER,
OB No. KOHAT)

•
OFFICE OF THE DISTRICT PQUCE QFPfnigp,

PA dated Kohat the ^
Copy of above is forwarded to the DSP Legal Kohat 
PA/Reader/OASI for necessary action. I

KOHAT.
.2014.

1.
2.

DISTRICT POD^CE OFFICER, 
KOHAT/

.»»-
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CHARGE SHEET.

i: I MUHAMMAD SALEEM. DISTRICT POLICE OFFICER. 
KQHAT, as competent authority, hereby charge you Ex-Constable Saleem 

Khan No. 734 Under Disciplinary Police Rules, 1975 as you have committed 

the following illegal act.

*

As per report of Headquarter 9 Division Kchat Gantt letter 

No. 0251/39/GS (Intelligent) dated 01.01.2011 that 

30.12.2010 during

miscreant namely Khalid Usman s/o Payo Khan r/o Zhor 

Kale Dara Adam Khel has been arrested by the Army from 

your house alongwith 02 pistols of different bore.
Your above act not only speaks of In-league with the 

miscreants but also indicates of providing assistance in 

their illegal activities.
, I

By reasons of the above, you appear to be guilty of 

misconduct as defined in Rule 2 (iii) of Police Disciplinary Rules, 1975 and 

renccr.ed;V:our.self4ia,blerto- ai]-C;.n any- ai'the jienalties 

of the said rules.

on
operation by Army an activean

2.

have pisined In rule 04

. 3. You are, therefore, required to submit your written 

statement within 07days of the Yeceipt of this Charge Sheet to the 

officer.
enquiry

Your written defense if any should reach the Enquiry 

Officer within the specified period, failing which it shall be presumed that you 

have no defence to put in and in that case ex-parte action shall be taken 

against you.
.4. A statement of allegation is enclosed.

OFFICER,

F:\I’A Work 2013\Final, Show Cause Notice, Charge Sheet, Explatuuion, Order 30I3\C H A R C 6 S H E ET 2til3.doc
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DISCIPLINARY ACTION

MUHAMMAD SALEEM. DISTRICT POLICE OFFICER. 
KOHAT, as competent authority, am of the opinion that you Ex-Constable 

Saleem Khan No. 734 have rendered yourself liable to be proceeded against 
departmentally under Police Disciplinary Rule 1975 as you have committed the 

following acts/omissions.

STATEMENl^ OF /ALLEGATIONS
As per report of Headquarter 9 Division Kohat Cantt letter 

No. 0251/39/GS (Intelligent) dated 01.01.2011 that 

30.12.2010 during 

miscreant namely Khalid Usman s/o Payo Khan r/o Zhor 

Kale Dara Adam Khel has been arrested by the Army from 

your house alongwith 02 pistols of different bore.
Your above act not only speaks of In-league with the 

miscreants but also indicates of providing assistance in 

their, illegal activities.

on
operation by Army an activean

2. For the^ purpose ofjocrutiriizing; the conduct of said accused 

with reference .to the above allegations, Mian Imtiaz Gul DSP Legal. Kohat is 

appointed as enquiry officer. The enquiry officer shall in accordance with 

provision of the Police Disciplinary Rule-1975, provide reasonable opportunity 

of hearing to, the accused official, record its findings and make, within twenty 

five days of the receipt-of this order, recommendations as to punishment or 

other appropriate action against the accused official.

The accused official shall join the proceeding on the date,
time and place fixed by the enquiry officer.

DISTRICT POLXCi^FFXCER, 
KOHATmS'SS,No. ____^_/PA, dated

Copy of above is forwarded to:-
Mian Imtiaz Gul DSP Legal, Kohat:- The Enquiry Officer for 
initiating proceedings against the accused under the provisions of 
Police Rule-1975.

/2014.

2. Ex-Constable Saleem Khan No. 734:- The concerned official/ 
officer’s with the directions to appear before the Enquiry officer 
the date, time and place fixed. by the enquiry officer, for the 
purpose of enquiry proceedings. .

, on

,F:\PA Work 2013\Final, Show Cause Notice. Cluirgc Sheet. E\pbnaiion, Order 20!3\C H A R C E S H E ET ZOl.l.doc
^11
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1.

Subj.-ri; L'U'MinJL-'iillljir ?•/ ■ ■.

\ V t
V

K/bir,
t9

V
K.nuly .n connochon w.th fho nltndieci chni-o. scrvo.l ^.pon, mu- coMtninmc

rp n kiJm k/ovdu,3
K I3ni ,n Ai.nm kiioi by Hu.- Army from Borr, C.iri on 30/i 2/2910,rooovorv of 02 Pistol 

■ rom ms possession and me in icague with miscreant, it is respectfully snbmittecrthat:-

■t--1
i-

\

F
•s

• K I

.1. That since my enlistment in the Police Department as constable, 1 have no^t
commuted any irrespuns.ble or objectionable act coitlrary to tbe disciplitle of the 
force and against the interest of the state,

1- - u•f
. f?

i! I
2. In my viiini^c there is a common i-Jujr., ^vhcre co-villoy.ers hnve free access and 

e.xchange tlieir vietv with each other. '
(■

Xv;I-
1i. ■»

3. 1 admit that Army Itad arrested Khalid Usman during operation in my village 
but he tvas arrested from common hujra of our village and not from my hou.se.

?r
V

?•
4'

-i. That the tact submitted above is strengthened from the fact that the aUc'^ed ' f 
n^iscre.inl is not my near or disianl reiadve .in my i,ou:.e [lic.v are i.arda nashin 
Ladies aiu. dius question of entering, taking my protection and shelter does r 
nnse in viovvol the prevailing culture, iradiiionand religion.

a f ! '
t

f.
not t

f. ! jI

Lt4<

. f.I

5. ihe arre.sled miscreaiU ha.s purchased laiuled 
consiTuction ids house on 
he comes there off and

? r,• prnperly ni-.ir my village and 
the said landed propert)' thcrcfoie, he comes therefore. I t

on. II

t- f>
I

in llawalat l.b li,llit.-mg rea-ived Ihc previous charge .sheel.and ofler rt-’ 
Instatment I was received the present charge sheet.

I
S'

5.I
• /

7. On the foilmvin^day I v/as sent fojaii and there from bv tile orders of learned 
Special judge ATC court! was released on 25-01-20'; j

I
i-on bail. ► * r

t

t
t: !

S. That 1 have properh' dispute with my cousins and 
allegation may be off-shoot of the dispute.

in order to pressurized me the iv- f
i I't

s'.'

?'•V y\. h
.S'r

• Tb ■ I

■i'
i :'<■

■r-<
'i'
*-.■ ‘

'i



^ Ii'llcr iKidi'L'SScti by lliu Arniy inay bu i\^it.i in lliu light ot the facts given ■
^ r above and as such the honorable officers will find no fault on my part.'I am 

innocent, i can not even imagine to have links with the militants. I am ful'iy - 
devoted to my department ns will as to the stale and would upheld its interest at 
the risk of my life.

r

r ‘I

i V .

I : ■10.1 have been acquitted from the'charges leveled against me in case PIR No. 125 ■ , ' 
dalcd 18-01-2010 U/S 3/4 Exp Sub Act/302/324/353/427/7 ATA PSBillitane, '

• on 03-04-2012. . .
L'
^ *
r
\

That my depnrfmcntai appeal before Cliairmnn / ludiH- Sei-\ iee IVii-tm.il Court 
was also accepted on 20-12-2013

C’ .
ij

U ih requeslctl that tlie charge sheet may please be withtlrawn and 1 
may please be heard in person. I shall be very much thankful. if

■i ■
:

4’
f':

* •-

t/
iS-Your's Obediently 

Saleem Khan

,■
•t;

k

INo, 6S9.

i
)
I - V 

■k- :•■

II'Dated: ] 0-05-2014

f
k

/
I »

k

i'I :K%
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I.
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• -I5 FINAL SHOW CAUSE NOTICE

1. I, Muhammad Saleem. District Police Officer, Kohat as
competent authority under the Police Rule 1975 serve you Ex-Constable 

Saleem Khan No. 734 as fallow:-

The consequent upon the completion of enquiries conducted 

against you by the Enquiry Officer, Mian Imtiaz Gul DSP Legal, Kohat.
On going through the findings and recommendations of the 

Enquiry Officer, the materials on the record and other connected papers, 1 
satisfied that the charge against you is proved and you haye committed the 

following acts/omission specified in Police Rule 1975.

2.

am

As per report of Headquarter 9 Division Kohat Cantt letter No. 
0251/39/GS (Intelligent) dated 01.01.2011 that on 30'12.2010 

during an operation by Army an active miscreant namely Khalid 

Usman s/o Payo Khan r/o Zhor Kale Dara Adam Khel has been 

arrested by the Army from your house alongwith 02 pistols of 

different bore.

Your above act not only speaks of In-league with the miscreants 

but also indicates of providing assistance in their illegal activities.

3. As a result thereof I, as .competent authority, have tentatively 

decided to impose upon you the penalty of major punishment under Police 

Rule 1975. -

4. You are therefore, required to Show Cause as to why the aforesaid 

penalty should , not be imposed upon you, also intimate whether you desire to 

be heard in person.
5 If no reply to this notice is received within seven (7) days of its 

delivery imthe normal course of circumstances, it will be considered/presumed 

that you have no defence to put in and in that case an ex-parte action shall be 

taken against you.

J

6 Copy of finding of the enquiry officer is enclosed.

ivx . ‘No
KOHATDatedi^uP 9-/2014
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c \! AW ;k siinri;‘r.ufjji-c!;
{•'

' -'1K/bir, VV

r
Kindi',- in connocdon wil-h the att-nchcd charges .'-hooi; .sei'vcd upon me c:on.iain.mg 

;u!evpttM.m oi .in'ca! <..>! u iriililaui numoi'.' !-djiiu Usriuut b/\' I'.o’vi KiiLiii l\/o Zalior Kala 
FR Darr-:; /\dam Ki'ici I'jy die Arniy from Bora Cari on 30/':2/2l)10,recovery of 02 Pistol 
Rom his possession and me in ieagae with miscreant, it is respectfully submitted that> na-

. tf.
'f- AI.1. That since my enlistment in. the Police Department as constable, I have not 

committed an)' irresponsible or objectionable act contrar)' to the discipline of the 
force and against the interest of the state. , I

ilI
common Mujra, where co-villagers have free access and2. hi my village there is a

excliange their view v/ith each other. t'

W y

i.

i

3. 1 admit that Army bad arrested Khalid Usman during operation in my village 
but [ie was arrested from common hiijra of our villag.e and not !rom my house.

&•
i ■
A

I :
*!. That the fact submitted above is strengthened from the fact that die alleged 

miscreant is not my near or distant relative .li'i my iiouse there arc parda nashui 
Ladies and thus question of entering, taking my protection and shelter does not 

ofThe prevailing culture, tradition and religion.

•h

it
Vin .arise in view

t

Vmy villajyj and5. 'the arresU'd miscrcaiU lurs purchased landed .pruperly
cor.shuction Ids house on the said landed propert)^ trierefore, he comes therefore.

iMrA r

. I
he comes there oft and on.

>
t
€•

6. .After thic arrest of alleged misci'-eant i "nvis ai.so (eOen by the Army and after 
about six days interrogati'oii handed over to Police and the Police of PS Billuang 
en-roped me in a case FIR No. 1.23 dated i.8-t-''i-*'20J.ti U/S i/.j .bxp Sub 
Aci/3U2/324/:D:Vi2/// A i'A PS BUlitang, arresu.-d me m tlie ease. When ! wad

charge shect.and nfler rep

e

V'

in limvalai PS Biliihmg ivcc.ivcd Ihe previous 
hnstatment 1 was received, the present charge sheet. t

Ik
I

a'sent to jail and there fi-om by the orders of learned 
25-01-2011 onbaii-

$7. On the following day I was
special judge ATC court I was released on

?'

3'I
T

i .AThat I have property dispute with rny cousins and in order to pressurized me the 
allegahon may be off-shoot of the dispute.

r-:.r8.
ktIs I

np,-

ii--« 1'm



A v*. I hat th(j it.'Uer adUrcsscci by the Army inay be rqid in ih.e light of the facts g 
r. above and as such the honorable officers will find no fault on my part, d am 

innocent, I can not even imagine to have links with the militants. I am ful'ly
devoted to my department as wili as to the stale and wouid upheld its interest at 
the risk of my life.

iven .
t ■
k • ■

tIr:r
iv

ID. 1 have been acquitted from the charges leveled against me in case FiR No. 1.25 . ' 
04'7012^'^^ ExpSubAct/302/324/353/427/7 ATA PS Billitang,

t:r-
f

t
That my deparfmcntai appen! before Ciiairman / hid}- 
wa.s also accepted on 20-12-2013

Service 'I'rif’Uii;!! Court'N

I

»
; -i

it ib -lequested that the charge sheet may please be withdrawn antf I 
may piease be heard in person. I shall be very mucfi than.kful.

t'
T' •

t
4

:■

:■

i \r
I

A t- i
i

f' :i

Your's Obediently 

Saleem Khan

4

A
t.

A. •.
4.: r'. •f ' I :

1

No, 689.

is;
: ■ VI 'f

i ' 4','.
i

Dated: 10-05-20:14

/
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ORDER
>; ^ ■

This order is passed on the departmental enquiry against 

Constable Saleem Khan No. 73^ of this district Police under Police Rule 1975.699

Brief facts of the departmental enquiry are that as per report 

of Headquarter 9 Division Kohat Cantt letter 

dated 01.01.2011 that
No. 0251/39/GS (Intelligent) / 

on 30.12.2010 during an operation by Army an active 

miscreant namely Khalid Usman s/o Payo Khan r/o Zhor Kale Dara Adam Khel
has been arrested by the Army from his house alongwith'02 pistols of different 
bore.

His above act not only spe^s of In-league with the
miscreants but also indicates of providing assistance in their illegal activities.

He was served ^th charge sheet/summaxy of allegations 

and Mian Imtiaz Gul DSP Legal Kohat was appointed as Enquiry Officer to 

proceed against him departmentally. The enquiry officer has submitted his 

findings, and stated that involvenient of defaulter official in such like activities 

is not permissible under the Rules. Being member of police department he is 

not supposed to have developed relationship with a person .who was stated to 

be involved in anti state activities. As such the allega:tion has been established 

agmnst him. ■

In-Spite of this he was served with Final Show Cause Notice., 
His reply is perused and found un-satisfactory therefore; the uiidersigned took 

a departmental action against him and awarded b. major pimishihent of 
Compulsoiy Retirement under Police Rules 1975 with ^immediate effect.'

OB No. ^

--r /C r- /am 4.Date DISTRICT POMCE OFFICER, 
KOHAT ■

AtTESTED
.

t

F:\PA Work MOVta.t, Show C«us« Notleo, Ch»r»« Shoot, ExpUnotion, Ordor 201 S\0 R 0 E R 2013.doc
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reinstatement in service. PP®"ant has to set-aside the ' i

?fr
^ -

II n
compulsory 

impugned order and

=H£HiSsl=S'5.=H:™=
office, which was rejected v?dt'wd^fr^darn^ departmental

i dated

appeal before this 
approached to 

he was reinstated in 
, I resulted into hi<;

competent authority (DPO Kohat) above

. \

against th<- said nrri^r = ^ aPPellant filed

.n ro;r„~-““7'
the instant departmental
impugned order and reinstatement

27.08.2014 through.DPO Kohat but h;:^d 3^5 in this Office

S, sr3S--:£r='

on

I

PPC
appellant is a.criminal and L£eL°L3rdkHni' ‘'wT® conclusion that the
the department The DPO Kohat h^rtiL ^'^^'^1''^®=' ^o’'®© shall earn a bad name to 
years service, for which he did not desen/e, "n viiwTf h JcTnd^o?'*® ®PP®"®nt's 08-

competent authority^ConSquemiy 'Ihe'^TeaUf'Ffr'® 

hereby rejected and order pas^sed £y Ju^SjndlS
by the 
689 is

t5^!

T;Q

Ih i(PR. ISHTIAa 
: Inspector

n?..WADS 
^neraji^bf Police, 

Kohat Region, Kohat.

ARWAT)

No.7f2S'-g<^ dated Kohat the ~2^^J /%

necessaor action w/r to his^ ofc Mem3 N? ?2S6/?S'dinformation and 

Missa! IS enclosed herewith. ‘ dated 22.07.2014. His Fauji

i/EC,
/2014.

'i-v;m^ 2. SIAppellant Saleem Khan Ho. 689 r/o Baura Garhi PS iJJitang Kohat.

A'i^TEO Hi!
7 •A

pR. fSHTIA
i* rj< m7 AOj lytAD/fWA.RWAT)

A
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C/^£ £vo' ^6- /■^T^' KT~ 2, <dII
mmm '■/^l

:t

Accused Salim Khan on i)ail vvliili- ;.i<^i..i.;:->ci.ii)-j.O-\::iO i '.'I,

■ InaytiUillah iii custody along \viiii llirir cinini.c.l aiii.i i’l’

for the Stale present. PW Zullat Ali Shall :\:'A, iuiaa

• .s: ,
Khan constable, Umer Sadique HC and'As'iiiV: Kihin

^ . 00 d

O

N i
inspector present and examined while rest oi the !^‘\Vs i.i

, '■r. • '
1. '

i-I }:wci't; abiu'iduncd by prosccutioji locing urnu-

Learned defence counsel submitted opjdicahon\
r-3
'>0

' /'A,. : "O
u/s 265-K Cr. P.C- for the acquilla! of liic ;icci)s.;d,

not.ic'c of i.lu: .same: was given ic. IcariuHl I’l’ .■;•!■ 

2*** State f(H‘ today.

;
o

‘Sr » OJ■s t. 1 liavc heard arguments aiv! hove gi ie ;!i w. •

J i'ile, of t.loc report arid ra;.aeiiu i;•

during investigation reveals th.at none w.-is ' •..i; gc,-; a;

j.

j i -I

i n::, ^ 4
-r \ even susj)ccted for the commission of lac oiTence.

Q.; VS ; ^ Challan against unknown person v/as subniiitcd when

the army personnel picked up accused Saii.Ti and one

. Bilal later on proved to be Kahlid U.-.inan and

• ■ "
LhcrcafLcr Salim was handed over to police v.idi the

\V. •
direction Lliat he was involved in the ccimmission of

V
v’

the offence. There is no scintilla of cvidcnci: lo eonncci,o' :•
any person with the commission of i -1 o//

evidence what so ever has been collected liun eiihes
Salim accused or other were seen near die spur i,;ero;c :

. ■ k
the occurrence, at the time of occurrence or after the

vd
occurrence. It is on record that Inayaiuilah was 

confined in police lock up at the time of occurrence, h.

’

I .V

II
ic.

runs counter to tlie ordinary human naiure ihai

Inayatullah will have put his own life at his siaki; by

E TRirijjj^Y14-^
• ATTESTEnj*I us b3E^MIN

RRORISM COURT, 
K'MPVr.

■ A V
?r ATTE t’:

-i*

'’■•bp ''

. ■. •_ ■
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M-'
.osion either in the PS or inmaking a

of the PS. There is no confession of any oi tiu: accused.

« ■•
■<Ul
m'-

There is no direct or circvamsiantial cvkU-ncc at any 

warrant conviction of the accuscfl. ricitlicr theMs. stage to
Ff^

V 'Sinjured nor the legal heirs of the deceased have

of ilu' accused

come •*6

forward to rise finger against any 

therefore I have left no option i^ut to accept the
3

%
;

application and acquit. the accused facing trial of

Accused Salmi is on btnl and

m
"fte&prosecution charges.

be discharged from the liabilities of bail bond
■.<

.p

shall

while accused InayatuUah is in custody in the present 

He be treated as released in the instant case 

because he is already sentenced undergon-- in another

0 mm MASS'S.

case
t’j

1^' t-.He be kept behind the bar in that case. Thcic is 

good prima facie case against absconding accused 

Kalam Khan r/o Dliari Banda,

case

£f:•
• i>

namely Ajmal S/O

Dilawar s/o Kalam r/o Dhari Banda. Kohat, 

ud Din s/o Nabi Gul r/o Orakzai Banda'

KhsuTnatu, Muhammad Janan alias Maju s/o Rahim
' iic \ , o -J

f/o Orakzai"Banda Khaunatu, Fahim s/o oaid

• Kohat,

Hasam
-j

■v;

•a-

PIf:m
Habib r/o Bilitang, Kohat. Perpetual NBV.' of arrest be

be (rntcTcd in the

i

> .
rf

1:3■m issiicd against them and their

Register of proclaim Offenders. Cese properly, if any,

be kept intact till the arrest and trial of the absconding
. 0 ... 

accused, file be'bonsigned to K/Room alter compilation

and completion.

Announced:
02.04.2012

names
!• r 
.■>*'
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(Anwar Hussain)

Judge, Anti-Terrorism Court,
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VAKALAT NAMA
/20

IN THE COURT OF ^CK.

NO.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

i

i/vy4
Peshawar,Do hereby appoint and constitute M.Asif Yousafzai, Advocate, 

to appear, plead, act, compromise, withdravy or refer to arbitration for me‘/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate-to deposit, withdraw and receive on my/our 
behalf all sums and,amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also, at liberty to leave my/our 
case at any stage of the proceedings, if'his any fee left unpaid or, is 
outstanding against me/us.

(CLIENT)
Dated 720

ACCEPTED^

V
f

M. ASIP YOUSAFZAI
Advocate

r
M. ASIF YOUSAFZAI .
Advocate High Court,

\ Peshawar.

\OFFICE:
'Koom No.l, Upper Floor, 

'slamia Club Building, 
\hyber Bazar Peshawar. 
ti.091'2211391- 
\ 0333-9103240 ^:
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^ -^rBEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUWKHWA
PESHAWAR,

Service appeal No. 1276/2014 

Saleem Khan No. 734 Ex-Constable
li ■

Appellant.

Provincial Police Officer,
Khyber Pakhtunkhwa and others....................

Parawise comments on behalf of respondents.

Respectively Sheweth:-

Parawise comments on behalf of respondents are submitted as under:-
Preliminarv obiections:-

That the appeal is not maintainable in the present form.
That the appellant has got no cause of action.

That the appellant has not come to this Hon: Tribunal with clean hands.

That the appeal is badly time barred.

■ That the appeal is bad for misjoinder of unnecessary parties and non-joinder of 
necessary parties.

. Respondents.

^1.
2.

3.

4.
5.

Reply on Facts:-
1. Pertains to record. However, the service record contains adverse entries.

Correct.

Correct to the extent of re-instatement and de-novo enquiry.

That proper de-novo departmental enquiry was conducted in compliance with the 

judgment of the honorable Tribunal in which the allegations have established. Copy 

of charge sheet, finding report, final show cause notice an annexure A, B, C.
Pertains to record.

Pertains to record.

Correct to the extent of Final show cause and reply only. During enquiry the 

allegations were established.

That allegations of serious nature having links with militants were established as a 

militant was arrested from his house but lenient view of compulsory retirement was 

taken vide order bearing OB No. 214 dated 02.06.2014. Copy annexure “D".

Correct to the extent of rejection of departmental appeal only. Copy annexure “E”. 

That already lenient view has. been taken against the appellant.

2.

3.

4.

5.
6.

7.

8.

9.
10.

Grounds:-

Incorrect. Proper de-novo enquiry conducted in which allegations were established. 
The impugned order is in accordance with law.

Incorrect. The proceedings were conducted in accordance with law and rules:-^ -. 

Incorrect. The appellant was provided opportunity of cross examination during 

enquiry. All codel formalities fulfilled.

a.
•?

b.

c.



'w.

d. That in compliance with the judgment of honorable Tribunal de-novo enquiry was 

conducted in which the allegations were established. However, lenient view was 

taken and punishment of compulsory retirement was awarded vide order bearing OB 

No. 214 dated 02.06.2014.

Incorrect. The appellant was employee of Police department by Police Rules-1975. 
Incorrect. A lenient view has already been taken.

That judicial proceedings and departmental proceedings are district from each other 
and may run parallel.

That the respondents seeks permission to raise additional grounds during 

arguments.

In view of above, it is prayed that on acceptance of parawise comments, the subject 

appeal may kindl^e dismissed being meritless and time barred.

e.

f.

g-

h.

/i,
Deputy Inspector/General of Police 

Kohat-Regioiaf Kohat 
(Respondent No. 2)

Provincial'Police-Offip 
Khyber Pakhtunkhwa 

y(Respondent No. 1)

0’
District Police Officer 

Kohat
(Respondent No. 3)
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR'V

Service appeal No. 1276/2014 

Saleem Khan No. 734 Ex-Coh,stable Appellant.

VERSUI

Provincial Police Officer,
Khyber Pakhtunkhwa and others Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm 

and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed 

from this Hon: Court.

Dy: InspectGfrpenixal of Police 
KobaJ^Region, Kohat 
(Respondent No. 2)

rovincia 
Khyber Pakhtunkhwa 
(Respondent No. 1)

Dl
District Pofice Officer, 

Kohat
(Respondent No. 3)

i;
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CHARGE SHEKT

1. ^ Muhammad salrrm ' MSTRICT POTJPt? OFFICER, 
you Eg^onstable Sali^P-r^

KOHM, as competent authority, hereby charge 

Kh^ No, 734 Under Disciplinary Police Rules 

the following illegal act.
, 1975 as you have committed

As per report of Headquarter 9 Division Kohat Gantt letter
No. 0251/39/GS (Intelligent) dated 01.01.2011 that

. 30.12.2010 during, an operation by Army an active 

miscreant, namely Khalid Usman s/.o Payo Khan 

Kale

on

r/o Zhor
Dara Adam Khel has been arrested by the Army from 

your-house alongwith 02 pistols of different bore.
.Your above act not only speaks of In-league ■ with, the 

providing assistance inmiscreants but also- indicates of
their illegal activities. ^

2. By reasons of the above you appear to be- guilty of 
in Rule 2 (iii) of Police Disciplinaiy Rulesmisconduct as defined i

, 1975 and 
any of the penalties explained in rule 04

have rendered yourself liable to all or
of the said rules.

3. You
statement within 07days of the 

officer.

therefore,' required to' submit

receipt of this . Charge' Sheet to' the

are,
your written

enquiry

Your written defense if any should reach the Enquiry 
specified period, failing which it shall be presumed that you 

no defence to put in and in that case ex-parte acdon shall be..taken

Officer within the 

have

against you.
4. A statement, of allegation is enclosed.

DISTRICT FOLI^E; OFFICER, 
K^AT
A-

F:\PA Work 2l)l3\FiiL-il, Show
Cmk Nolicc. Ch-ugo Shcci, Explaanioii, Order 20i.HC H A R G E SHEET ;0l3.d(
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ya
:v" Departmental.Enquiry Against Constable Saleem Khan No. 734.“v-

FINDINGS:

This departmental inquiry has been initiated against constable Saleem Khan .No,

734 as ordered by Hon Service Tribunal KPK Peshawar in its-judgment dated 

20.12.2013. ■_

The charges leveled against the, defaulter official are that “as per report of. Head 

quarter 9 Division Kohat Cantt letter No. 0251/39/GS/tntelligence ■ dated 

01-:01.2011 that on 30.12.2010 during an operation,by Army an active miscreant 

namely Khalid Usman s/o Payo Khan r/o Zhor Kale Darra Adam Khel has been 

arrested by the army from your house alongwith 02 Pistols of different bore”.

On the basis of said charges, he was issued charge sheet with summary of 

. ' allegation by W/DPO and vide office Endst: No. 828-29/PA. dated 12.02.2014, I' 

was appointed as enquiry officer. ’ . '

On receipt of enquiry-papers defaulter official was summoned. He was delivered' 

charge sheet with summary of allegation, in. response to which he submitted 

reply which has been placed on file, •

5. ■ In order to prove the allegation against the defaulter official, I deemed it proper to 

examine Muhammad Aslam Khan'inspector who-had arrested him in case FIR 

No^ 125 dated 18,04.2010 u/s 302/324/353/427/3/4 Exp Sub Act/25 T. Act /7ATA ' 

PS Bilitang, Accordingly he was summoned and his statement was recorded in 

■ presence of defaulter official. Muhammad Aslam Inspector stated that the alleged 

miscreant Khalid Usman, had stayed in the'‘Battak” of present defaulter official 

and,from there he (Khalid Usman) alongwith present defaulter official was taken 

into custody. Later on Saleem Khdn (the present defaulter official) was handed 

, over to local Police officers and he was arrested in the said case.

It has been'stated by the said inspector that defaulter official was having friend , 

ship relation with .Khalid Usman. He has- also given reference to a statement of 

one Munawar Khan r/o Kot which was .recorded u/s 164 CrPC in court wherein 

he had mentioned that Khalid Usrtian had stayed with Saleem Khan (the present 

defaulter official).

Thereafter statement of defaulter official was recorded. He has denied all the 

allegation leveled against hjni. He'did not produce any evidence in his .favor to 

show that Khalid Usman was riot taken from his Battak, He only submitted that 

he has been acquitted in' the said criminal case. It is deemed proper to 

mentioned herein that his acquittal in the criminal case has got no effect on the 

present departmental enquiry because there is difference betweeg criminal and 

departmental proceedings. Each is to be decided on its own merits.

It came to light during course' of enquiry that. defaulter official, had friendly 

relationship with'Khalid Usman and he had provided shelter/protection to him in 

his Battak for about 3/4 months who was ultimately taken into custody by security 

forces and his whereabouts are still not known.

1.

• 2,

3.

4.

6.
/

\
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From the available record; it has been established that the defaulter official had • 

developed‘friendly relationship with a person who was involved in anti state- 

activities. Involvement of defaulter official in such like activities is not permissible 

under the Ruies. Being member of Police department he is not supposed to have 

developed relationship with a person who was stated to be involved in' anti' state 

activities. As such the allegation has beep established against him.
Submitted please.

7.

I

8.
(

l^quit^r^flcer,
DSE^gal Kohat

i

k

/

\

\
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FINAL SHOW CAUSE NOTTHF.

1. Ij Muhammad Saleem,

competent authority under the Police
Saleem Khan No. 734 as fallow;- *

District Polir^e

Rule 1975
Officer. Kohat as

serve you'Ex-ConstaWe

The consequent upon the completion of 

against you by the Enquiry Officer, Mian Imti
enquiries conducted „

az Gul DSP Legal. Kohat.
2. On going through the findings and

recommendations of the
Enquiry Officer, the materials on the record and other coiconnected papers, I am
satisfied that the charge against

. and. you have committed
lollowing acts/omission specified in Police Rule 1975.

the

As per report of Headquarter 9 Division 

0251/39/GS (Intelligent) dated 

during

Kohat Gantt letter No.
01.01.2011 that on 30.12.2010 

operation by Army an active miscreant, namely, Khalid 

Usman s/o Payo Khan r/o Zhor Kale

an

Dara Adam Khel has been 

your house alongwdth 02 pistols' ofarrested by the Army from 

different bore.

Your above act not only speaks of In-league
with the miscreants' 

but also indicates of providing assistance in their illegal activities.

3. As a result thereof. I, as competent authority,'have tentatively 
impose upon you the . penalty of major punishment under Policedecided to i 

Rule 1975.

4.- You are therefore, required to Show Cause 

penalty should not be imposed 

be heard in person.
5 .

as to why the aforesaid 

upon you, also, intimate whether you desire to

If -no reply to this notice is received within
seven (7) days of its 

course of circumstances, it will be considered/presumed 

defence to put in and in that case

delivery in the normal

that you have 

taken against you.
no

an ex-parte action shall be

L'6 Copy of finding of the enquiry officer is enclosed.

i!

\
i •\/<>^

7
/PA DISTRICT POLICE-OFFICER, 

KOHAT ’r/.t/M
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ORDERa-
This order is passed on. the departmental

- Hiof this district Police under Police Rul
607

enquiiy against 

e 1975.
Constable Saleem Khan No.

tiifci Brief facts of the departmental

Kohat Cantt letter No.
enquiiy are that , as per report 

0251/39/GS ' (Intelligent)
of Headquarter 9 Division.^^1

dated 01.01.2011 that 30.12.2010 duringon
operation by Army an activeant'

miscreant namely Khalid Usmangi- s/o Payo Khan r/o Zhor Kale Dara Adam Khel 
his house alongwith 02 pistols of different

has been arrested by the Army from>1
bore.

His above act not only speaks of In-league with the 
miscreants but also indicates of providing assistance in their illegal activities.

He was served with charge 

' and Mian Imtiaz Gul DSP Legal Kohat
sheet/summary of allegatio 

was appointed as Enquiry Officer
ns

toproceed against him departmentally. The 

findings, and
e enquiry officer has submitted his

stated that involvement of defaulter official in 

IS not permissible under the Rules.
such like activities

... of police departmeht he is
not supposed to have developed relationship with a person who 

be involved in anti state activities. was stated to 
AS such the allegation has been established

against him.

In-Spite of this he 

His reply is perused and found 

a departmental action

served with Finaf Show Cause Notice.

took
P awarded a major punishment of '
Compulsory Retirement under PoliceiRules .1975 with immediate effect. '

was

satisfactory therefore; the undersignedun-

. t

-\ .■'

OB No.

Date T ^

\

72014 DISTRICT P^iCE OFFICER 
.KO^AT

./

/'V-

7^

?

r

F:^PA Wcr. 20nvPin.,, Show Kctic, Ch.r,o Shoe,. E,p,.„.,ion, Ord
er20n\ORDER20l3.doc
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ORDER.
This order is passed on departmentai appeai, moved by 

tx-Constable Saleem Khan No. 689 of Kohat district Police against the punishment 
order of DPO Kohat vide O.B No. 714, dated 02.06.2014, whereby he was compulsory 
retired from service. The appellant has to set-aside the impugned order and 
reinstatement in service.

Facts arising of the case are that the appellant was served 
with charge sheet aicngwith statement of allegations to the effect that he was in-league 
with miscreants and one Khalid Usman miscreant s/o Payo Khan r/o Zor Kaiay, ,Dara 
Adam Khei was arrested from his- house. The appellant was also arrested and to the 
court in case FIR No. 125, dated 18.04.2014 U/Ss y4-ESA / 302/324/353/427 PPG / 
7-ATA, Police Station Biliitang Kohat. Proper departmental enquiry was conducted 
against him which resulted into his dismissal from service vide O..B No. ^61, dated 

18.04.2011.
Feeling aggrieved, he filed a departmentai appeal before this 

office, which was rejected vide order dated 27.08.2011. Therefore, he approached to 
KP Service Tribunal. In pursuance of Judgment dated 20.12.2013, he was reinstated in 
service and proceeded against denove deparfmentaliy, which resulted into his 
compulsory retirement from service vide the competent authority (DPO Kohat) above 
mentioned order.

Now, the appellant filed the instant departmental appeal 
, against the said order and requested to set-aside the impugned order and reinstatement 

in service on the grounds of his innocence.
The appellant was called in Orderly Room held in this office 

on 27.08.2014 through.DPO Kohat, bgt he did not appear.
■ 1 have gone through the available record, which indicates

that serious allegations containing the charges of his involvement in case FIR No. 125, 
dated 18.04.2014 U/Ss y4-ESA / 302/324/353/427 PPG / 7-ATA, Police Station Biliitang 
Kohat have been leveled and proved against him beyond any shadow of doubt. 
Regarding his acquittal in the above case, the Judgment of Hon'able Anti-Terrorism 
Court Kohat indicates that the appellant has not been acquitted honorably. Moreover, 
the record further indicates that the appellant .has also been charged in a moral 
turpitude case vide FIR No. 260, dated 06.08.2014 U/S 367/37/-A/382/109/34 PPG 
Police Station Biliitang Kohat.

In view of the above, I came to the conclusion that the 
appellant is a criminal and his retention in a disciplined force shall earn a bad name to. 
the department. The DPO Kohat has taken a lenient view despite of appellant’s 08- 
years service, for which he did not deserve, in view of his conduct.

Therefore, I do not seem to interfere into the order passed 
by the competent authority. Consequently, the appeal of Ex-Const: Saleem Khan No. 
689 is hereby rejected and order passed by OP’D Kohat is justified and i^held. ^

W

(OR. 1SHT1AQ(aHIV1AD MARWAT) 
InspectoV-Gistierairaf Police, 
Kohat Region-, Kohat.

/ •

/2014,/EC, dated Kohat theNo.
Copy to the District Police Officer, Kohat for information and 

action w/r to his office Memo; No. 12856/LB, dated 22.07.2014. His Fauji
/

necessary 
Missal is enclosed herewith.

Appellant Saleem Khan No. 689 r/o Baura Garhi PS ^iilitang Kohat.2.

/ 'j

pR. ISHTiAQ^.HMAD/MARWAT) 
jt&f. Inspector^^eiierayof Police



^ BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR.

Service appeal No. 1276/2014 

Saleem Khan No. 734 Ex-Constable Appellant.

VERSUI

Provincial Police Officer,
Khyber Pakhtunkhwa and others.......................

Parawise comments on behalf of respondents.

^ Respectively Sheweth;-

Parawise comments on behalf of respondents are submitted as under:-

Preliminary obiections:-

That the appeal is not maintainable in the present form.

That the appellant has got no cause.of action.

That the appellant has not come to this Hon: Tribunal with clean hands.

That the appeal is badly time barred. .

That the appeal is bad for misjoinder of unnecessary parties and non-joinder of 

necessary parties.

. i
Respondents.

1.
-N 2.

.. '3.

4.

5.

Reply on Facts:-

Pertains to record. However, the service record contains adverse entries.

Correct.

.Correct to the extent of re-instatement and de-novo enquiry.

That proper de-novo departmental enquiry was conducted in compliance with the 

judgment of the honorable Tribunal in which the allegations have established. Copy 

of charge sheet, finding report, final show cause notice an annexure A, B. C.

Pertains to record.

Pertains to record.

Correct to the extent of Final show cause and reply only. During enquiry the 

allegations were established.

That allegations of serious nature having links with militants were established as a 

militant was arrested from his house but lenient view of compulsory retirement was 

taken vide order bearing OB No. 214 dated 02.06.2014. Copy annexure “D".

Correct to the extent of rejection of departmental appeal only. Copy annexure "E". 

That already lenient view has been taken against the appellant.

1.

2.

3.

4.

5.

6,

7.

•!

-1 8. •

9.
• i

10.

Grounds

Incorrect, Proper de-novo enquiry conducted in which allegations were established. 

The impugned order is in accordance with law.

Incorrect. The proceedings were conducted in accordance with law and rules. 

Incorrect. The appellant was provided opportunity of cross examination during 

enquiry. All codel formalities fulfilled.

a.

b.

c.



r
d. That in compliance with the judgment of honorable Tribunal de 

conducted in which the allegations were established. However, lenient view was 

taken and punishment of compulsory retirement was awarded vide order bearing OB 

No. 214 dated 02.06.2014.

Incorrect. The appellant was employee of Police department by Police Rules-1975. 

Incorrect. A lenient view has already been taken.

That judicial proceedings and departmental proceedings are district from each other 

and may run parallel.

That ' the respondents seeks 

arguments.

in view of above, it is prayed that on acceptance of parawise comments, the subject 

appeal may kindl^e dismissed being meritless and time barred.

-novo enquiry was

e.

f.

g-

h. permission to raise additional grounds during

/
Deputy Insefedfor-^GeProvincial'Police^ffip 

Khyber Pakhtunkhwa 
[^(Respondent No. 1)

eral of Police 
egiopf', Kohat 

(Respondent No. 2)

./ -Koh'

District Police Officer^ 
Kohat

(Respondent No. 3)



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWAR‘x X-r;

Service appeal No. 1276/2014 

Saleem Khan No. 734 Ex-Con,stable■j Appellant.

VERSUI

Provincial Police Officer.
Khyber Pakhtunkhwa and others Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm 

and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed 

from this Hon: Court.

fi.

%
/ '■yirovincia 

Khyber Pakhtunkhwa 
(Respondent No. 1)

Dy: inspey rpenera! of Police 
Regic/fi, Kohat 

(Respondent No. 2)
Ko

r\
Wj

District Police Officer 
Kohat

(Respondent No. 3)

i
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-1-r-; CHARGE SHEET.

1. I MUHAMMAD SALEEM, DISTRICT-POLICE OFFICER,.

KOHAT. as competent authority, hereby charge, you Ex-Constable Saieem 

•Khan No. 734 Under Disciplinary Police Rules, 1975 as you have committed 

the following illegal act.
o

As per report of Headquarter 9 Division. Kohat Cantt letter 

No. 0251/39/GS (Intelligent) dated 01.01.2011 that on 

30.12.2010 during an operation by Army an active 

miscreant namely Khalid Usman s/o Payo Khan r/o Zhor 

Kale Dara Adam Khel.has been arrested by the Army from 

your house alongwith ,02 pistols of different bore.

Your above act not only speaks of In-league with the 

miscreants but also indicates, of providing ,assistance in- . 

their illegal activities.

o

2. By reasons of the above you appear to be guilty of 

misconduct as defined in Rule 2 (hi) of Police Disciplinai*}^ Rules, 1975 and

have rendered yourself liable to all or any of the penalties explained in rule 04 

of the said rules. ,v

•You are,, therefore,' required to submit your.. written 

statement. within 07days- of the receipt of this . Charge Sheet to the enquiry - 

officer.

3.

. . Your written defense if any should reach the Enquiry

Officer within the specified period, failing which it shall be presumed that you . 

have no defence to put in and in that case ex-parte action shall be taken 

against you.t\

4. A statement of allegation is enclosed.

DISTRICT POLI9E OFFICER, 
KOHAT

r;\?A Work 2(>U\Fiiul, Show CniiM Notice, cWgc Sheet, E\pt:m;«joo, Oidei:0l3\CHARGE SHEET ioi3.doc
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Departmental Enquiry Against Constable Saleem Khan No. 734.

FINDINGS:

1. This departmental inquiry has been initiated against, constable Saieem Khan No.
- i

734 as ordered by Hon Service Tribunal KPK Peshawar in, its judgment dated 

.20.12.2013: ; ■
2. The charges leveled against the defaulter official-are .that "as per report of Head 

quarter' 9 Division Kohat Gantt letter No., 0251/39/GS/lnteIligence dated
. 01.01.2011 that on 30.12.2010 during an operation.by Army an active miscreant 

namely Khalid Usman s/o Payo Khan r/o Zhor Kale Darra Adam Khe! has been 

arrested'by the army from your house alongwith 02 Pistols of different bore".

3. -On the basis of said charges, he was issued charge sheet with summary of
allegation by W/DPO and vide office Endst: No. 828-29/PA dated 12,02.2014, I 

was appointed as enquiry officer,
4. On receipt of enquiry papers defaulter official was summoned. He was delivered

charge sheet with' summary of allegation, in response to which .he submitted 

reply which has been placed on file.. . .
5. In -order to prove the allegation against the defaulter official, I deemed it proper to 

examine Muhammad Aslam Khan inspector who had arrested him in case FIR 

No. 1-25 dated 18.04.2010 u/s 302/324/353/427/3/4 Exp Sub Act/25 T. Act /7ATA 

PS Bilitang. Accordingly he was summoned and his statement was' recorded in 

presence of defaulter official. Muhammad Aslam Inspector stated that the alleged 

miscreant Khalid Usman, had stayed in the "Battak" of present defaulter official 
and from there he (Khalid Usman) alongwith present defaulter official was taken

■ into custody. Later on Saleem Khan (.the present defaulter official) was handed ' 

over to local Police officers and he was arrested.in the said case.
It has been stated by. the said inspector that defaulter official was having friend 

ship relation-with Khalid Usman. He has also given reference to a statement of 

Munawar Khan r/o Kot which was recorded u'/s .164 CrPC in court wherein 

he had mentioned that Khalid Usman had stayed with Saleem Khan (the present 

defaulter official)..
6. Thereafter statement of defaulter official was. recorded. He has denied all the

■ allegation leveled against him. He did not produce any evidence in his favor to 

show that Khalid Usman was not taken from'his Bahak. He only.submitted that 

he has been acquitted' in the said criminal .case. It is deemed proper to 

mentioned herein that his acquittal in the criminal case has got no effect on the 

present departmental enquiry because there is difference between criminal-and
departmental proceedings. Each is to be decided on its own merits. . ■

It came, to light during course of enquiry that defaulter .official had friendly 

relationship with Khalid Usman and he had provided shelter/protection to him in 

his Battak for about 3/4 months who,was ultimately taken Into custody by security 

forces and his whereabouts are still not known. ,

one
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7- From the available-record, it has been established that .the defaulter official had 

developed friendly relationship-with a person who'was involved in anti state 

' activities. Involvement of defaulter official in such like activities is not permissible 

under the Rules. Being member of Police department he is not supposed to have
' V *

'developed relationship with a person who was stated to be involved in anti.state
activities. As'such the allegation has, been established against him.

8. , • ’ Submitted please.

/

>i;.

' mquinc^ficer,
DSE^gal Kohat

i.

}.

1

i'

*•*
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FINAL SHOW CAUSE NQTICR

1. Muhammad Saleem^

competent authority under the Police
Saleem Khan No. 734 as fallow:-

Pistrict Police Offio^r Kohat as
Rule 1975 serve you Ex-Constable

The consequent upon the completion of enquiries conducted 

against you by the Enquiry Officer, Mian Imtiaz Gul DSP Legal, Kohat.

recommendations of the
2. On going through the findings and

Enquiry Officer, the materials on the record and .other
connected papers, I am

satisfied that the charge against■t you. IS proved and you have committed the 
following acts/omission specified in Police,Rule 1975.

As per report of Headquarter 9 Division Kohat Gantt letter No. 

0251/39/,GS (Intelligent) dated 01.01.2011 that
on 30.12.2010

during an operation by Army an active miscreant namely Khalid 

Usman s/o Payo Khan r/o Zhor Kale Dara Adam Khel has been 

your house alongwith 02 pistols ofarrested by the Army from 

different bore. *

Your above act not only speaks of In-league 

but also indicates of providing assistance in their illegal activities.
with the miscreants

3. As a result thereof I, ■ as competent authority, have tentatively 

impose upon you the penalty of major punishmentdecided to i 

Rule 1975.
under Police '

• 4. You are therefore, required to Show Cause
penalty should not be imposed upon you, also intimate whether 

be heard in person.

as to why the aforesaid 

you desire to •

5 If no reply to this notice is received withinn seven (7) days of its 
course of circumstances, it will be considered/presumed 

that you have no defence to put in and in that case

delivery in the normal

an ex-parte action shall be
taken against you. L% ■

6 Copy of finding of the enquiry officer is enclosed.

'i

No
DISTRICT POLie© OFFICER, 

KOHAT
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This order-is passed on the departmental

Constable Saleem Khan No. 734 of this district Police
-

enquiry against 

under Police Rule 1975.^•7 '
r-j.
i ?

Brief facts of the departmental 
of Headquarter 9 Division Kohat

dated 01.01.2011 that

enquirj^ are that as per report ~ 

Cantt letter No, 0251/39/GS (Intelligent).. 
30.12.2010 during

I -'7

Iti on operation by Army an active 

s/o Payo Khan r/o Zhor Kale Dara Adam Khel 

his house alongwith 02 pistols of different

an
miscreant namely Khalid Usman^ ••
has been arrested by the Army from 

. bore. .

His above act not only speaks of In-league with 
miscreants but also indicates of providing assistance in their illegal activities.

the ■

He was served with charge sheet/summary 

and Mian Imtiaz Gul DSP Legal Kohat

proceed against him departmentally. The 'enquny officer has submitted his 

indings, and stated that involvement of defaulter official i 

permissible under the Rules.

of allegations 

was appointed as Enquiry Officer to

il in such like activities 

Being member of police department he is 
not supposed to have developed relationship with a person who was stated to 

e involved in anti state activities. As such the allegation has bee 

against him.

IS not

n established

In-Spite of this he was served with Final Show Cause Notice. 
His reply is perused and found satisfactory' therefore; the undersigned tookun-
a departmental action against him and awarded 
Compulsory Retirement under Police Rules

a major punishment of
1975 with immediate effect.

■it'

> \*
■OB No 

Date -r ^ 72014 district pomce officer,
KOHAT//

«

.3 ^ /;.//7=',

^-7

f :>P. W.,1. 20, C.O.. co„,. „ 5 , j
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.; This order is passed on departmenta! appeal, moved by
’^t£x-Constab!e Saleem Khan No. 689 of Kohat district Police against the punishment 

order of DPO Kohat vide O.B No. 714, dated 02.06.2014, \A/hereby he was compulsory 
retired from service. The appellant has to set-aside the impugned* order and 
reinstatement in service.

Facts arising of the case are that the appellant was served 
with charge sheet alongwith statement of allegations to the effect that he was in-league 
with miscreants and one Khalid Usman miscreant s/o Payo Khan r/o. Zor Kalay, .Dara 
Adam Khel was arrested from his house. The appellant was also arrested and to the 
court in case FIR No. 125, dated 18.04.2014 U/Ss %-ESA / 302/324/353/427 PPG / 
7-ATA, Police Station Billitang Kohat. Proper departmental enquiry was conducted 
against him which resulted into his dismissal from service vide O.B No. 261. dated 
18.04.2011.

m.n
t d

u

Feeling aggrieved, he filed a departmental appeal before this
office, which was rejected vide order dated 27.08.2011. Therefore, he approached to 
KP Service Tribunal. !n pursuance of Judgment dated 20.12.2013, he was reinstated in 
service and proceeded against denove departmentally, which resulted into his 
cornpulsory retirement from service vide the competent authority (DPO Kohat) above 
mentioned order.t.

Now, the appellant filed the instant departmental appeal 
against the said order and requested to set-aside the impugned order and reinstatement 
in service on the grounds of his innocence.

The appellant was called in Orderly Room held in this office 
on 27.08.2014 through DPO Kohat, but he did not appear. ■

1 have gone through the available record, which indicates 
that serious allegations containing the charges of his involvement in case FIR No. 125, 
dated 18.04.2014 U/Ss y4-ESA / 302/324/353/427 PPG / 7-ATA, Police Station Billitang 
Kohat have been leveled and proved against him beyond any shadow of doubt. 
Regarding his acquittal in the above case, the Judgment of Hon’able Anti-Terrorism 
Court Kohat indicates that the appellant has not been acquitted honorably. Moreover, 
the record further'indicates that the appellant has also been charged in a moral 
turpitude case vide FIR. No. 260, dated 06.08.2014 U/S 367/377-A/382/109/34 PPG 
Police Station Billitang Kohat.

In view of the above, I came to the conclusion that the 
appellant is criminal and his retention in a disciplined force shall earn a bad name to. 
the department. The DPO Kohat has taken a lenient view despite of appellant’s 08- 
years service, for which he did not deserve, in view of his conduct.

. , Therefore,;! do not seem to interfere into the order passed 
by the competent authority. Consequently, the appeal of Ex-Const: Saleem Khan No.

■ • 689 is hereby rejected and order passed by DPO Kohat is justified and upheld.

(DR. iSHT!A(lAHM'AD MARWAT)
yfey: inspector^^neralraf Police, 

Kohat-Region.; Kohat. ■
/2014.

A ,

//^
dated Kohat the
Copy to the District Police Officer, Kohat for information and 

necessary action w/r to his office Memo: No. 12856/LB, dated 22.07.2014. His Fauji 
Missal is enclosed herewith.

/ECNo.
/ •

Appellant Saleem Khan No. 689 r/o Baura Garhi PS Billitang Kohat.2.
/

5

/yf.
pR. 1SHT1AC^HMAD/|\/3ARWAT) 
ytey; Inspector-Generaiyof Police,

/
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No._1276 /2014

Mr. Saleem Khan V/S Police Department.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are- 

incorrect. Rather the respondents are estopped to- 

raise any objection, due to their own conduct.

(1-5)

FACTS:

Incorrect. The service record of appellant is good 
which are available In office of the appellant. ’

1

Admitted correct by the respondents, so no 

comments.
2

Admitted correct by the respondents, so no 

comments. -
3

Incorrect. The contents of Para-4 of appeal are 

correct.
4

' Incorrect. The reply to the charge sheet of the 

appellant has already been attached with the appeal 
which is sufficient for proof.

5



6 Incorrect. The contents of Para-6 of appeal are 

correct.

Incorrect. All allegations against the appellant were 

baseless, therefore, the appellant denied all the 

allegations.

7

rhcorrect. the penalty of compulsory retirement 
from service was imposed upon the appellant under 
police rules 1975 without chance of personal 
hearing, which is the violation of law and rules.

8

The rejection order was passed by the respondent 
department was not good faith.

9

Incorrect, while Para-10 appeal is correct.10

GROUNDS:

Incorrect. The impugned order dated 02.06.2014 

and 29.08.2014 was passed in violation of law, rules 
and norms of justice.

A)

Incorrect, while Para-B of the Ground of Appeal is 

correct.
B)

Incorrect, while Para-C of the Ground of Appeal is 

correct.
C)

D) Incorrect. The contents of Para-D of the Ground of 
Appeal are correct.

E) Incorrect. The appellant has not been treated under 
proper law of E8tD Rules, 2011, despite he was a 
civil servant of the province.

Incorrect. The penalty of compulsory retirement is 
very harsh which is against the law and rules.

F)

G) Incorrect. The appellant has already been acquitted 
in case of FIR, on the basis of which he was 
dismissed from service and subsequently he was 

compulsory retired.



■/ .

H) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Saleem Khan

. Through:
f

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

IT is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

^^N\OOo DEPONENT
■♦ 1.)m

ATTr iNOTARY PU81T
I

/s.>v..
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I BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

i.

Service Appeal No._1276 /2014

Mr. Saleem Khan V/S Police Department,

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
;•

Preliminary Objections:

(1-5) AN objections raised by the respondents are- 

incorrect. Rather the respondents are estopped to-- 
raise any objection due to their own conduct.

FACTS:

1 Incorrect. The service record of appellant is good 
which are available in office of the appellant.

Admitted correct by the respondents, so no 

comments.
z

3 Admitted correct by the respondents, so no 

comments.

4 Incorrect. The contents of Para-4 of appeal are 
correct.

5 Incorrect. The reply to the charge sheet of the 

appellant has already been attached with the appeal 
which is sufficient for proof.

-
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Incorrect. The contents of Para-6 of appeal are 

correct.
6

Incorrect. All allegations against the appellant were 

baseless, therefore, the appellant denied all the 

allegations.

7

incorrect, the penalty of compulsory retirement 
from service was imposed upon the appellant under 
police rules 1975 without chance of personal 
hearing, which is the violation of law and rules.

8

The rejection order was passed by the respondent 
department was not good faith.

9

Incorrect, while Para-10 appeal is correct.10

GROUNDS:

A) Incorrect. The impugned order dated 02.06.2014 
and 29.08.2014 was passed in violation of law, rules 
and norms of justice.

B) Incorrect, while Para-B of the Ground of Appeal is 
correct.

C) Incorrect, while Para-C of the Ground of Appeal is 

correct.

D) Incorrect. The contents of Para-D of the Ground of 
Appeal are correct.

E) Incorrect. The appellant has not been treated under 
proper law of E&D Rules, 2011, despite he was a 

civil servant of the province.

F) Incorrect. The penalty of compulsory retirement is 

very harsh which is against the law and rules.

G) Incorrect. The appellant has already been acquitted 

In case of FIR, on the basis of which he was 

dismissed from sen/ice and subsequently he was 

compulsory retired.
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//i H) Legal./

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 
Saleem Khan

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that The contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENTz''♦ 1)

? / atwed
notary PuBl'C

- "l
i

i
1t



KHYBER PAKH rUNKlIWA SERVICE TUIBUNAl. PESHAWAR

Dated 20/5 / 2016845 /STNo.

To
The DPO, 
tCohal.

Subject; - .)Udgivii:n'i >2
4
I

I am directed to forward herewillh a certified copy ot Judgement dated 
11 .5.2016 passed by this Tribunal on the above subject for strict compliance.

i;

fncl: As above
Va

REGIS'FI^l
KHYBER PAKT-r©NKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

■i


