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1 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\ PESHAWAR
- Service Appeal No. 242/2015 : -
Saleem Ahmad Versus the Government of | Khyber | -
Pakhtunkhwa through its Chief Secretary; Peshawar etc. |-
JUDGMENT
PIR BAKHSH SHAH. MEMBER.-. Appellant

18.05.2015

with counsel (Mr. Rizwanullah? Advocate), and Mr.
Muhammad Jan, GP with Mr. Mukhtiar Ali, Supdt. for the
official respondents and private respondent No. 4 With,

counsél (Mr Amjad Alj, Adi(écate) presgﬁt.

2, . The impugned order dated 19.12.2014 was

passed by respondent No. 3vide ‘which the appellant

Muhammad Saleem, Head Registration Moﬁarrir (HRM)
was transferred from the post of Sub Registrar-1, -Peshawar
to Dir (Upper) as Sub Registrar on current charge basis
(CCB). By way of the same order, private respondent No.
4 (Muhammad Igbal) was transferred to Peshawar from

Swat. Feeling aggrieved with this transfer order, he filed

: departfnental appeal. According to the appellant since his

departméntall appeal dated 23.12.2014 was not respohded' '
within the statutory period, hence this appeal under Section |

4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

3. i was submitted by the lcarned counsel for the | -

appellant that vide order datéd.04.09._2013 in the past the.




appellant- assurned charge as Sub Registrar-t Pes‘_hahvar on |
05.09.2013 but again his transfer_ from Peshawar to Dir |-
(U.pper) vide impugned orde_r. dated 19.12.20 14‘ is 'et/idehtly
premature and against law/rules. It was further submitted
that tdde "ann—exure-C dated 11.12.2014, transfer of
) Muhammad Iqbal to Peshawar was pohtlcally m0t1vated
on the direction of the Chlef Mlnlster The learned counsel
for the appellant stressed that .appellant was: tran_sferred
from Pesha\tvar just for no ‘reason ohly to accornmodate
private respondent No. 4. He requested that the- appeal-rhay

be accepted and the impugned order may be set aside.

4. Contrarily, it was submitted by the learned |-
counsel for private respondent No.” 4 and learned |
Government Pleader that due to hlS pohtleal backmg and
maneuverlng, the appellant though was not a regular Sub
Registrar but only Head Registration Moharrlr assumed |
charge of a very important assignment as Sub Registrar-l, .
Peshawar. He while referring to the earst-while transfer
order of thé appellant dated 04.09.2013 from .Kabal to
Peshawar, stated that he was never. pos_ted as Sub- |
Registrar-l Peshawar'hut was required simply to report in
the said ofﬁce but he succeeded in- maneuverlng to sit on
the seat of Sub Registrar-1, Peshawar That appellant has‘ '

also cheated thls Trlbunal by tempermg in the date of his |

departmental appeal to brmg it out of statutory hmltatlon o

of nmety days whlch fact is ev1dent from the reply of the | _.




official respondents and copy of h1s departmental appeal

Aappended w1th the sa1d reply The learned counsel for

pr1vate respondent No. 4 submltted that the 1mpugned-

order was made in the .publlc 1nterest on admmlstratlv_e

gfound and not on the direction of political administration |

as evident from para-2 of the reply according to which

reports of corruptions surfaced time and again against the |, '
appellant. It was requested on behalf of the respondents

that the appellant has not come with clean hands, therefore,

the instant appeal may be dismissed.

5. Arguments of the learned counsel for the parties '

|/heard at length and perused the record with  their

assistance.

| 6. | The competent authorit}.z has' denied th'at. the
impugned order was the result .of any political dictation.
On the record, there is letter from the Secretarlat of the
Chief Minister for brlngmg up private respondent No 4
from Swat to Peshawar but this has never been directed in

the same that he be brought fo Peshawar on  this particular

post, at the cost of the appellant. In the light of matei'ial o

available on record as well as arguments of the learned

counsel for the parties, the Tribunal was led to presume as
if the appellant who was a Head Registration Moharrir by

designation but sit on the post‘ of Sub-Registiar-I,

'| Peshawar was not: possible without maneuvering..So the |

)



| Needless to say that order of status quo/stay if any is

| respondent No. 4 jas criminal complaint is returned to Mr. | -
‘ . _ , A

_copy of the same be retained on this file. Parties are left to

question is whether the appellant has come withclean
hands? Andas its answer is conclusively not in affirmative, |
therefore, the Tribunal is not in favour of g_fanting any

relief to the appellant. The appeal is therefore, dismissed.
recalled. So far g Misc. Application. of the pri\}ate

Muhamméd Igbal, private respondent No. _.4 to be

presented to the proper authorify, if so advised, hbwevef,

bear their own costs. File be consigned to the record.

ANNOUNCED
18.4.2015
(PIR BAKHSH SHARY— | .
L . - MEMBER"

 (ABDUL,LATI
MEMBER
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13.4.2015 A Appellant with counsel, M/S Mir Qasim, Assistant Secretary and
Saadullah, Supdt. aloﬁgwith Addl: A.G for ofﬁcia! respondents No. 1to 3
and private respondent No. 4 wuth counsel present. Written reply by
appellant to the appllcatlon for vacation of status-quo order submitted.
Comments on behalf of official respondents as weII as private
respondent also submitted. Learned counsel for the parties were heard

at con§iderable length. Regarding the vacation of status-quo order
granted by this Tribunal at the time of preliminary hearing and later on
.extended from date to date, it is deemed appropriate to maintain the
status-quo and assign the case to D.B for final hearing of the apbeél as
well 'as' stay application. The D.B may if deemed appfo-piriate' firét
dispose of the stay appliéation or may dispose ofﬁven the appeal on
merits on the next date of hearing which is fixed &3‘21 4.2015. Till then

. status-quo be’ marntamed

Chafrman

21.04.2015 _ Counsel for t‘he appellant, Mr. Mukhijair Ali, Supdt. for
respondent No. 2 alongwith sr.GP for officiél respondents_N'b. 1lto3
and counsel for privat_e respondent No. 4 p?esent. Learned c_oﬁhsel for
the appellant submitted that he does not want to file rejoinder. Hence_j‘ _

~ case to come up for arguments on 7.5.2015. Till then status"-qu'o be
maintained. Sincé stéy has been granted, therefore, the case was fixed !

as per diary of learned counsel for the parties.

Mamber

07.05.2015 Appellant with counsel, Mr. Muhammad Jan, GP ;with'
l . Ghulam Nabi, Supdt. and Mukhtiar Ahmad, Supdt. for :the-
official respondenfs and private respondent No. 4 with counsel

present. The Jearned Member (Judicial) is on leave, therefore,

case to come up for arguments on 18.05.2015. Till then status

is extended. - . M

; 33

- | .. MEMBER
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08.4.2015

Appellant with counsel, Mr. Muhammad Jan, GP
with Mﬁkhtiar Ali, Supdt. for the official respondents and
private respondent No. 4 with Mr. Amjad "Ali, Advocate
present. Respondents need further time to file written replies.
An application for vacating the order of status quo on behalf

of private respondent No. 4-is placed on file.

2. Counsel for private respondent No. 4 referred to his
-application for vacation of status quo order dafed 24.3.2015
and submitted that the appeal is premature which has
fraudulently been manoeuvered to be deemed mature by
making forgery in the date of departmental appeal. He further
submitted that despite the said manoeuvering, the appellant
further succeeded to get an order of status quo in his favour.
The said assertion of learned counsel for private respondent
No. 4 was strongly resisted and rebutted by the learned
counsel for the appellant Whp sfated that the ‘departmental
appeal wés ﬁleci on 23.12.2014 but due to political
interference arranged by private respondent No. 4 a fake diary
Number and date was affixed in the office of réspondent

No.2.

3. The learned counsel for private respondent No. 4
requested this bench that the appeal may be sent to the Bench-
I as application for vacating the order of status quo was firstly

brought into the notice of the learned Chairman/Bench-I so

~ that application of status quo may also be timely disposed of.

Here this may be observed that this bench is under the

tremendous pressure of rush of work, hence this appeal be

submitted before the Worthy Chairman as aspired by learned
counsel for private respondent No. 4. Appeal fixed for written
replies and arguments on applications before the learned
Bench-I on 13.4.2015. Since the respondents have not filed

their written replies, therefore, order of status quo is extended

- till the date fixed.
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24.03.2015 Counsel for the appellant present. Learned counsel for the >

.. o W ke,

appellant argued that the appellant was serving as Sub-Registrar;I
when posted vide order dated 04.09.2013 and assumed charge on
05.09. 2013 That vide impugned order dated 19.12.2014 the

PERL 13

appellant Was transferred from Peshawar to Dir Upper on the basis of
political interference as evident from letter dated 11.12.2014 . i
(Annexure-C P.12). That the impugned order is pre-mature and not
tenable being politically motivated. That against the said order
- departmental appeal was preferred on 23.12.2014 which was not
} responded within the statutory period and ‘hence the instant service

. R appeal on 24.03.20-15.6 oL ..
¢ I ) o s N
b |

That the august Peshawar High Court, Peshawar vide order

>

Posited
« Process Feg R

'dated 0s. 01 2015 passéd in” Writ Petition No. 3917-P/2014 had

L&
granted interim relief when the Tribunal was not functional.

Points urged need consideration. Admit. Subject to deposit

ﬁpﬂéifanf Na
'&CUF Sy

of security and process fee within 10 days, notices be issued to the

Rl SRR

respondents for written reply/comments for 08.04.2015 before S.B.
Notice of stay appliéatioh be also issued to the respondents for the

date fixed. Till then status-quo be maintained.

Chdrffman
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Court of

Form- A

FORM OF ORDER SHEET

Case No.

LUZE /2015

~ Date of order
- Proceedings

Order or other proceedings with signature of judge or Magistrate

1

2

3

. .24.03.2015

hearing to be put up thereon _9f, .p"5°]S.

_The appeal of Mr. Saleem Ahmad presented today: by
Mr. Riazwanullah Advocate may be entered in the lnstitﬁtion '

reg_i_éter and put up to the Worthy Chairma for proper order.

T -

This case is entrusted to Bench |} fef prelir-ninary

CHATRMAN -




‘ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR :

In the mattéer Service Appeal No?\l l’(ﬂ 1)¢)

1. Saleem' Ahmad, S/o Tila Muhammad, R/o0 House Mohallah Sultan Abad, outside
- Lahori Gate, Peshawar City

APPELLANT/APPLICANT

VERSUS

1. The Government of Khyber Pakhtunkhwa, through its Chief Secretary and others.

‘RESPONDENTS
INDEX |
S.No " | Particulars Annexure Pages #
1. | Service Appeal _ 1-8
2. | Affidavit - _ 9
3. .| Copy of transfer dated 4-9-2013 A 10
4 | Copy of charge assumption report dated B 11
.| 5-9-2013
S. | Copy of letter of CM Secretariat C 12
6. .| Copy of impugned order dated D 13 {’

119-12-2014 f
7. | Departmental appeal dated 23-12-2014 '

E 14 '
8. - | Copy of writ petition F 15-21
9. -\ Copy of stay order G 22
10. | Copy of COC application H 23-28
11. .| Copy of order regarding handing over I 29

- | charge to appellant
12. ' | Copy of letter of Establishment Deptt J 30-31
13. | Wakalatnama '

Through

Dated: 24-3-2015 e ok 4%%@1.’" '

MA.LLB = 4.
Advocate High Court; &,

Peshawar g
-

-




BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

Page 1 0f8

. @
Service Appeal No. % l’l%*f /12015

Saleem Ahmad, S/o Tila Muhammad, R/o House Mohallah Sultan Abad, outside

SERVICE TRIBUNAL, PESHAWAR

Lahori Gate, Peshawar City.

1.  The Government of Khyber Pakhtunkhwa,

/= 2: ~'Ser_1ipr Member Board of Revenue (SMBR) Khyber Pakhtunkhwa, Peshawar.

APPELLANT

G5 .P.Proviadd
Bervico Tnbuml

Diary Bog

et =225

VERSUS

3 ‘ I'In;'s-pector General of Registration, Khyber Pakhtunkhwa, Peshawar.

~ 4., Muhammad Igbal, Sub-Registrar, Peshawar.

Prayer in Appeal

RESPONDENTS

APPEAL _UNDER _SECTION 4 OF_ THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE PRE-
MATURE _AND POLITICALLY MOTIVATED
TRANSFER ORDER NO. LR;I V/P.T/SR/2901-22
DATED _19-12-2014 PASSED BY THE
RESPONDENT NO.2 AGAINST WHICH A
DEPARTMNETAL APPEAL WAS PREFERRED
ON__23-12-2014 BUT THE _SAME NOT
RESPONDED WITHIN THE STATU TORY
PERIOD OF LAW .

By accepting this appeal, the impugned transfer order
No. LR-IV/P.T/SR/2901-22 dated 19-12-2014 passed by
the respondent No.2 may graciously be set aside being
politically motivated, premature and passed in utter
violation of Posting / Transfer Policy of Government of
Khyber Pakhtunkhwa as well as law laid down by august

Supreme Court of Pakistan in various judgments.

through its Chief Secretary.
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Any other relief deemed appropriate in the éircumstances
of the case, not specifically asked for, may also be granted
to the appellant. '

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

That the appellant is permanent employee under respondént No.1. He was
transferred from Swat and posted as Sub-Registrar-1 Peshawar vide order
No. LR-IV/P.F Iqbal Jelani/4584-92 dated 4-9-2013. He assumed the
charge of said plost on 5-9-2013. (Copies of transfer order and charge

assumption report are appended as Annex A & B).

That the appellant was performing his duty with great zeal, zest and
devotion. No complaint whatsoever was received against him to his

superiors during the period he worked as Sub-Registrar-1, Peshawar.

That it is eccentric to note that one Muhammad Igbal, Sub-Registrar Swat
(respondent No.4) prevailed over the Chief Minister for his transfer in
place of appellant as Sub-Registrar-I Peshawar and as such the respondent |
No2 was directed to do the needful vide lettef No.
SOV/CMS/KPK/Rev/2013/12930 dated 11-12-2014 issued from the Chief

Minister’s Secretariat, Khyber Pakhtunkhwa (Copy of letter is appended

as Annex-C).

That in compliance with the above directive’s of the Chief Minister, the
Competent Authority (respondent No.2) issued the impugned order
whereby the appellant was transferred to District Dir Upper while

respondent No.4 was accommodated in his place as Sub-Registara-1

'Peshawar in utter violation of law vide order dated 19-12-2014 (Copy of

impugned order is appended as Annex-D).

That the appellant felt aggrieved from the said order, filed a departmental
appeal on 23-12-2014 praying therein that the impugned transfer order No.
LR-IV/P.T/SR/2901-22 dated 19-12-2014 may graciously be set aside on
the grounds mentioned therein (Copy of departmental appeal is

appended as Annex-E).

That the above ‘departmental appeal was neither decided within the
statutory period of law with cogent reasons nor any information

whatsoever was given to the appellant as required under Article 19-A of
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the Constitution of Islamic Republic of Pakistan 1973. Thus, the
Appellate Authority has blatantly violated the provision of law as well as
Constitution and the Principle laid dbwn by August Supreme Court of
Pakistan in case reported in 2011 SCMR 1 (Citation —B ). The

relevant citation is reproduced herein for facility of reference:-

(b) General Clauses Act (X of 1897)---

----S. 24-A ---Speaking order- Public
functionaries are bound to
decide cases of their  subordinates
after application of mind with cogent
reasons within reasonable time.

It is well settled law that the decision of August Supreme Court of
Pakistan is binding on each and every organ of the State by virtue of

Article 189 and 190 of the Constitution of Islamic Republic of Pakistaﬁ,

-1973. Reliance can be placed on the judgment reported in 1996-SCMR-

Page-284 (Citation-C). The relevant citation is as under:-

(¢) Constitution of Pakistan (1973)

Arts. 189 & 190--- Decision of
Supreme Court—Binding, effect of---
- Extent—Law declared by Supreme
Court would bind- all Courts,
Tribunals and bureaucratic set-up in

_Pakistan.

That as this Hon’ble Tribunal was not functional at the relevant time,
therefore, the appellant invoked the constitutional jurisdiction of
Hon’ble Peshawar High Court, Peshawar by filing a writ petition praying
therein for setting aside the impugned order. He also prayed for interim
relief by suspending the said order. (Copy of writ petition is appénded

as Annex-F).

That the above writ petition came up for hearing before the Hon’ble court
on 5-1-2015 and the operation of the impugned order was suspended. It
would be advantageous to reproduce herein the said order for facility of

reference:- (Copy 'Annex-C).



10.

11.
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LR in W.P No. 3917-P/2014

Dated 05-01-2015

Since service tribunal is net
functional, therefore while relying on
the judgment of august
Supreme Court of Pakistan in case
Sarfaraz Saleem Vs Federation of
Pakistan and others, reported in.
PLD-2014-SC-232, notice be issued to
respondents for a short date. In the
meanwhile the operation of impugned
Notification No. LR-IV/P.T/SR/2901-
22 dated 19-12-2014 to the extent of

transfer/posting of petitioner
Saleem Ahmad from Sub-Registrar-I
Peshawar to Sub-Registrar

Dir Upper on CCB against the vacant
post is suspended.

That the above order was not implemented, therefore, the appetlant filed
an application under Article 204 of the Constitution of Islamic Republic

of 'Pakistan, 1973 read with section 3, 4 & 5 of the Contempt of Court

~ Ordinance, 2003 with all enabling provisions for initiating contempt of

court proceedings against the respondents for disobedience of the order of
the Hon’ble Court dated 5-1-2015 passed in writ petition No0.3917/2014.
(Copy of COC (application) is appended as Annex-H).

That during the course of litigation, the Competent Authority
(respondent No.2) complied with the aforesaid order of the Hon’ble Court

_and directed the respondent No.4 to hand over the charge of the post of

Sub-Registrar-I Peshawar to the appellant vide order No. 4385/DC(P)/EA
dated 27-2-2015. (Copy of order is appended as Annex-I).

That when the above case again came up for hearing before the Hon’ble
court on 20-3-2015 it was held that the Tribunal is now functional and as
the matter exclusively falls within the jurisdiction of service tribunal by
virtue of Article 212 of the Constitution of Islamic Republic of
Pakistan, 1973, @_herefgre, the petiti?g;;?r'may approach the said forum for

redressal of his grievance.
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. 12.  That the appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the following grounds within the statutory period of law.

GROUNDS OF APPEAL

A. That when the Competent Authority (respondent No.2) received the
directive’s of the Chief Minister, he was under statutory obligation to
clarify the legal position to him in respect of the pre-mature transfer of
appellant from the post of Sub-Registrar-1 Peshawar. But he failed to do éo
and straightaway issued the impugned order in utter violation of Posting
and Transfer Policy of Government of Khyber Pakhtunkhwa as well as
law laid down by august Supreme Court of Pakistan in case
reported in PLD-2013-SC-195 (citation-h). The relevant citation is

reproduced herein for facility of reference:-

PLD-2013-SC-195( citation-h)

(h) Civil Servants Act (LXXI of 1973)---

-—Ss. 4 & 10---Constitution of
Pakistan, Art. 184(3)---Tenﬁre,
posting and transfer of civil
servants---Principles--- When the
ordinary tenure for a posting had
been specified in the law or rules
made thereunder, such tenure
must be respected and could not
be varied, except for compelling
reasons, which should be recorded
in -Writing and were judicially
reviewable---Transfers of civil
servants by political figures which
were capricious and were based on
considerations not in the public
interest  were not legally
sustainable. A
Therefore, the impugned order is against the spirit of administration of

justice.

B. That the EstaBliSﬁ;ﬁéﬁt Departrheni of Khyber Pakhtunkhwa vide letter
No.SOR.VI(E&AD)1-4/2005/Vol-II dated 27-2-2013 directed all the

Secretaries of the respective Departments in Province for strict
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implementation of the aforesaid dictum of August Supreme Court of
Pakistan. But despite thereof, the Competent Authority while passing the
impugned order discarded the above dictum of the apex court of the

country.(Copy of letter is appended as Annex-J).

That as the respondent No.4 has used political means/interference for his
posting in place of appellant, therefore, he has committed “Misconduct”
under rule L(v) of the Khyber Pakhtunkhwa Government Servénts
(Efflciency and Discipliﬁe) Rules, 2011 which has unequivocally laid

down that “Misconduct” includes

“any act to bring or attempt to
bring outside influenée, directly
or indirectly, to bear on the
Governor, the Chief Minister, a
Minister or any other
Government officer in respect of
any  matter relating to the
appointment, promotion, transfer

or other condition of service.”

Hence, the respondent No.4 is liable for disciplinary action in accordance-.

with the above rules so as to make an example for other employees. In

case this practice is not discourage at the outset, it will setup a dangerous

precedent which will‘not only affect the lawful right of civil servants but
will also open a flood gate for litigation. Therefore, the impugned order is

liable to be set aside on this score alone.

That the appellant was transferred within a short span of 1 year and 2
months  which clearly indicates that this action of the

Competent Authority was illegal and politically motivated. This was

obviously done to accommodate his blue eyed chap. Therefore, the:

impugned order is not warranted under the law.

That the respondent No.4 has already served against the post of
Sﬁb-Registrar-I, Peshawar for a period of 3 years. Therefore, he had no
right to disturb the lawful tenure of ' posting of appellant by getting a
choice posting;}hibﬁgh political infi{};}ce. Hence, the impugned order is

not sustainable in the eye of law.

~
ESS
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| . F. That every civil servant is legally bound to obey only those orders of his
i ' superiors which are legal and proper. Compliance of illegal order/direction
| : _
will neither be justified on the plea of same having been issued by the
superior officers, as held by august Supreme Court of Pakistan in various A
judgments. But the respondent No. 2 while passing the impugned order,
totally ignored the said dictum of apex court. Therefore, the impugned

order is bad is law.

G. That the' Competent Authority (respondent No.2) was legally bound to
give reasons regarding transfer of the appellant before completion of his
normal tenure against the post of Sub-Registrar-I, Peshawar as per dictum
laid down by august Supreme Court of Pakistan in case referred to abové

in Para-A. Hence, the impugned order is against the norms of justice.

H. That the order in question is the result of malafide action and colorable
exercise of powers by the Competent Authority which did not apply its
independent mind in respect of the issue of short tenure of appellant at

Peshawar. Thus, the above order is not tenable under the law.

L That the impugned order suffers from legal infirmities and it has caused

grave injustice to the appellant. Hence

J. That the disputed order is against law, facts of the case and norms of

Natural Justice. Therefore, the same is not warranted under the law.

K. That the appellant would like to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time. of arguments.

In view of the above narrated facts and grounds, it is,

. therefore, humbly prayed that the impugned transfer order No.
LR-IV/P.T/SR/2901-22 dated 19-12-2014 passed by the respondent No.2- may
graciously be set aside being politically motivated, premature and passed in utter
violation of Posting / Transfer Policy of Government of Khyber Pakhtunkhwa as

well as law laid down by August Supreme Court of Pakistan in various

judgments.




- Page 8 of 8

_. : Any other relief deemed proper and just in the circumstances of the case,

may also be granted.

Through

Dated: 24-3-2015 _
‘ _ M.A.LL.B
Advocate High Court, Peshawar.
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‘ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2015

1. Saleem Ahmad, S/o Tila Muhammad, R/o House Mohallah Sultan Abad,
outside Lahori Gate, Peshawar City.

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa, through its Chief Secretary and
others.

RESPONDENTS

AFFIDAVIT

I, Saleem Ahmad, S/o0 Tila Muhammad, R/o0 House Mohallah Sultan
Abad, outside Lahori Gate, Peshawar City, do hereby solemnly affirm and d¢clare that
the contents of the accompanied Service Appeal are true and correct to the best of my

knowledge and belief and that nothing has been concealed from this Hon’ble Tribunal.

Lt

Deponent
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No. SOV/CMS/KPK/RGV/2013"
Dated Peshawar the 11.12.2014 (29730

To'
The Senior Member,
. -Board of Revenue & Estate Department,
Khyber ?ﬁa_khtunkhwa, Peshawar.
Subject-  POSTING/TRANSEER.
Dear Sir, -

I am directed to refer to the above subject and to state that
Muhammad Igbal-Sub Registrar Swat (Revenue) be transferred to Peshawar as: -
desired by competent Authority, please. ‘

Encl: As above.

* yours faithfully,

KHALID AKBAR) /7 /,‘,
SECTION OFFICER-V
" Endst No and Date Even: |
Copy forwarded for information to the:- -
1. - PS® _Principal Secretary to Chief Minister, Khyber pakhtunkhwa.

/

SECTION OFFICER-V

" CHIEF MINISTER'S SECRETARIAT | G
®  KHYBER PAKHTUNKHWA Avwer-C, |




A\»w\e,f.;. A
GOVERNMENT OF KHYBER PAI(I-ITUNKHWA

oo DIRECTORATE OF 1.AND RECORDS /
INSPECTOR GENERAL, REGISTRATIQN '

o - Peshawar dated the / 11212014

OFFICE OoRrp R
\_—

No.LR-IV/P.'l‘/SR/ . With  the approval of Competent Authority, the
M .

folloWing posting/transfer amongst the Sub Registrars/Naib Tehsildars is hereby ordereq with
_immediate effect in public interest:- ’

Niunie of Sup Registrar | From To Remarks '
MiMuhammad Igbal | Sub-Registrar Swar at | Sub-Registrar-] Vice No.6
Sub-Registrar | Mingora Peshawar -

2 Mr. Khalid Rafique Sub-Registrar Harj pur Sub-Registrar Vice Nd.3 g
Sub-Registrar ' Abbottabad ' : - _

3. { Mr Muhammad Rjgz Sub-Registrar | Sub-Registrar Against tlTl
Sub-Registrar Abbottabad Battagram ‘ vacant post.
Mr. Sultan Hajder HVC  Commissioner Sub-Registcar Vice Nojx,
Nqi!y_'[ehsi!dar Oftice Peshawar -4 Haripur in OPS, o
M Muhammad Ibrar Naib Tehsildar Lang Sub-Registrar Vice Nog. "~
Naib Tehsildar - Reform  Swar . 4 Swat at Mingora L

. e | Mingoris in OPS, - .

Me. Sateem Alimed Against  the

Sub-Registrar-] Sub-Registrar Dir
Peshawar Upperon CCB -

£ S

vacant post-

" INSPECTOR GENERAL OF

L - Ph # 091-9210057,
- Endst: NQ.I.R‘-IV/P.T/SR/ %",’),g /= Y '

Copy_ lorwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa.
2.. Commissioners, Malakand, Peshawar & Hazara Divisions. o

3. Depuiy Commissioners/Disl'rict Registrars, Swat, Peshawar, Abbottabad, Haripur

& Bisitugram. . o s

Distriz Account Officers, Swat, Peshawar, Abboﬁabad, Haripur & Battagram, -
Priv:. Necretary to Senior Member, Board of Réi{éxlue, Khyber Pakhtunkhwa.
Sub ji. cistrars/Naib Tehsi Idars concerned, . :
Persunul files.

NS wv o

INSPECTOR GENERAL REGISTRATION
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Subject:

" R/Sir,

o

(V%

‘The Senior Member,

Board of Revenue.

-

1)L~PAR’1 MENTAL APPI:AL FOR CANCELLAT[ON ORDER
- NO. LR- IV/PI/SR-"901-22 DATED 19:12.2014.

The following submission are placed for your Vkind'p'ei'usalz

I had been transferred and posted as Head Reglstrallon Moharru Swal
on 20.2.2012 (copy enclosed). ‘

I was pusted as bub Registrar Kabal District Swat On 1’7 2 201:. (copy

-enclosed)

I performed my duties in District Swat for more than one and a half-

year.

[ was postcd as Sub Registrar Pa,shawar on 04.9 2013 and served my
dutics to the entire satisfaction of officers and even no single complamt
during  the period has bcm made. But due to unknown reasons [ was'

again transferred, to D1stnct Dir Upper on 19.12.2014 and one Mr

- ‘Muhamimad Igbal has been posted in place of apphcant

v

6.

It is pertinent to mention here that Mr. Muhammad Iqbal had already

served in District Peshawar for more than 3 years.

My childiens are studying in Peshawar and due to my frequent transfers,

it will disturb their studies.

In view of above it is humbly requested that order No. LR-IV/PT/SR-79OI-
+ 22, dated 19.12.2014 may kindly be set a side please

" Your's fa'ithfuliy

)S,E ™ AHMAD) -

Sub Registrar.

43 -2/
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& BiJI‘ORE THE HON’BLE PESHAWAR HIGH COURT PESHAWAR

!

Writ Petition No _ 2014

ol

i

. : : &

VERSUS o

1. Inspector General of Registration, ¥hyber Pakhtunkhwa,

'Pes_hawar.

N

. Scnior Member Board of Revenue (SMBR) Khyber
Pakhtunkhwa, Peshawar.

3. Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar.

. 4. Muhammad Igbal Sub-Registrar, Peshawar.
e, s e e ....[Respondents)

WRIT PETITION UNDER ARTICLE 199

Of the Constitution of Islamic republic of Pakistan, 1973.

:May it please this Hon’ble Court: | -

The petitioner, while having no other efficacious and

adequate remedy, very humbly seeks permission to plead

his gricyan'cc and beseeches for solace as follows:
g,uf A\\,I’ﬁ B A@?ESTEB
CedbrIoma T
—— 3
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i Figts leading to this Writ Petitions

g :L/, | |

1 That the pet1t1oner vide order dated 04/ ‘1?/2013 was
- ) posted as ‘Sub-Registrar-1, Peshawar from Kabal Swat.

'n - That the petitioner after performance at hard are for
considerable period in the light of the transfer order

submitted arrival to Peshawar as a Sub-Registrar-l,

Peshawar. (Copies of the transfer order dated .
1 04/09/2013 and arrival report dated 05/09/2013 are

attached as annexure «A” and “A-1” respectively). = :

3. That the petitioner was performing duties with zeal and
| devotion and there is no any complain agamst the
petitioner. Meanwhile the Chief Minister Secretariat
issued letter No. SOV/CMS/KPK/Rev/2013 dated
11/12/2014 and directed the respondent No. 2 to
transfer the respondent No. 4 on the wishes / desire by
the Chief Minister, Khyber Pakhtunkhwa. (Copy of letter
‘dat'e'd 11/12/2014 is attached as annexure “B).

4, That in compliance of the said letter mentioned above the

respondent No. 2 issue impugned notification on
19/12/2014 bearing No. LR-IV/P.T/SR/2901-22 and
| ltransfer the petitioner from Peshawar to Sub-Registrar
" Dir Upper. (Copy of letter dated 19/12/2014 is attached-
| ,

as annexure “C”).

5. That the petitioner is mortally aggrieved of the impugned
frequent transfers orders therefore the petitioner is

gravely d1ssat1sﬁed and aggrieved of the acts, om1ssxon

NFTESTED

SVATTNER
ashgwar {(hooun.
06 JANSDIS
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.
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e
. and decision on part of the respondents, thus while
having no other adequate and efficacious remedy, is

constrained to invoke the Constitutional Jurisdiction of

this Hon’ble Court on the following grounds and reasons

amongst others:

Groundé warranting this Writ Petition:

A - Because the impugned notification dated 19/12/2014 is '
- illegal, unlawful, without lawful authority, hence liable to

be set aside.

B. Because the transfer of the petitioner is based on Political
Influence, rather on merit, which is against the law and

R ~ rules.

C. Because the impugnéd tranéfer order of the petitioner is
premature as according to law and rules and the
judgments of the sﬁperior Court are consistent view that
fix time period is necessary to complete in particular

post.

D. Because the petitioner was treated in discriminatory
manner and due to the connivance of the Chief Minister
Khyber Pakhtuﬁﬁh'wa. |

E. - Because the impugned notification issued by .the

| respondent No. 2 violates numerous constitutional fight

, o o .guaranteed under Article 25 of the Constitution of

| - Islamic Republic of Pakistan, 1973. |

LI TOOAY | A@@‘ﬁ%@gﬁ ATTES
D'évpr.ityll'iq_gistmr - , C\; ;

24 DEC 2014
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Because the affairs in the Government Departments is

strictly prohibited as well as judgments of the superior

Courts are very much clear that Political Influence/

interference shall not be interfere in the Government

Departments and all transfers should be made according

to mérit, law and rules.

Because according to the Khyber Pakhtunkhwa
Government Servants Conduct Rules, 1987, according to
Rule 34 Government Servants were debarred from use of

political or other influence.

Because the matter of tenure transfer, posting and
promotion of Civil Servants would not be dealt within
arbitrary manner, it could only be sustain when it was

according with law.

Any other ground or reasons, at the time of hearing will

be argued with the permission of the Court..

It is, fherefore, most humbly prayed, that on

~acceptance of the instant Writ Petition, this Hon’ble

Court may very magnanimously hold, declare and order
that:

i. Declare the impugned notification of respondent No. 2
dated 19/12/20 14 is illegal and without lawful

“authority, may graciously be set aside.



P R

1i. Any other relief, nor specifically prayed, my also

graciously be granted, if appears just, nccessary and

appropriate.

'iii. Interim Relief:

A. The operation of the impugned notification No. LR-
IV/P.T/SR/2901-22 dated 19/12/2014 may kindly
be suspended, till the final decision of the Writ

Pet1t10n
Petitioner
Through
Dated: 23/12/2014 Danial Khan Chamkani
- Advocate High Court,
Peshawar.
CERTIFICATE:

_ Certified on instructions of my client that

: (‘%ﬁ petitioner haé not previously moved this Hon'ble

&@Gﬁ% - Court' under Article 199 of the Constitution of.
- Islamic Republic of Pakistan, 1973 regardmg ‘the

instant matter.

[ =) =
ADVOCATE

LIST OF BOOKS:

‘1. Constitution of Islam1c Republic of Pakistan, 1973

2 Any other law bocks according to need.

——

— B C—

}711_"1_';‘[’) TOYINY "ADVOCATE -

© Deputy f:li,;g.}:;:r;:r
24 DEC 2014
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BEFORE THE HON’BLE PESHAWAR HIGH COURT PESHAWAR

Q

Writ Petition No. >\ \ 2014

Saleem ARMAd ..voveeeeeees e, PRRR (Petitipﬁer)
VERSUS

Inspector General of Registration, Khyber Pakhtunkhwa,

" Peshawar and others........cooooiiiiiiniiiciieieennnnnn. (Respondents)

Ld

AFFIDAVIT

'I, Saleem Ahmad S/o Tila Muhammad R/o House No.

281-T, Mohallah Sultan Abad, Outside Lahori Gate, Peshawar

| City, do hef_éby solemnly affirm and declare on oath that the

contents of the Writ Petition are true and correct to the b‘es't

of my knowledge and- belief and nothing has been .conceéled
from this Hon’ble Tribunal. -

" Identified by: -

[/;_,0 <~ /o \'°T\LCL@’\"“’6# v
. Danial Khan Chamkani jwhowas g mmme o 0“8

- Advocate High Court, E"Nho is parsonaily A i ‘

~ _.Peshawar. - ’

Oath Coammissioner
' S TN P -
Pinsbuiue o T Ll Poahinwns,

JUMURPRVRIE

" S o | (\%ﬁ

ATTAR S

5

v X ¢ .
Poshauiar
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%‘{ ' BEFORE THE HON’BLE PESHAWAR HIGH COURT PESHAWAR
S '
L \%Q
| Writ Petition No. 2. 2014
Saleem Ahmad ..........c...... s (Petitioner)

'~ VERSUS

. Inspector General of Registration, Khyber Pakhtunkhwa,

. Peshawar and others......cccoooiiiiiiiiiiiiiii (Respondents)

ADDRESSES OF PARTIES

PETITIONER

. Saleem Ahmad S/o Tila Muhammad R/o House No. 281-T,
Mohallah Sultan Abad Outside Lahori Gate, Peshawar City.

' RESPONDENTS:

l. Inspector General of Reg1strat1on Khybcr Pakhtunkhwa.
- Peshawar.

2. Senior Member Board. of Revenue (SMBR), Khyber
" Pakhtunkhwa, Peshawar. . A _

3. Government of Khyber Pakhtunkhwa through Chief

~ Secretary, Peshawar. S e
4. Muhammad Iqbal Sub- Reg1strar Peshawar

' Pe‘titioner-_

Through | : '
_ /> &/

© Dated: 23/12/2014 Damal Khan Chamkani
T Advocate High Court,
Peshawar.

20 A T

e 1O\G we

;z_‘if:




‘ ‘Court of

v, FORMSA® -
FORM OF ORDER SHEET

- Case No
Serial No of | Date of Order
orderor "' -or Proceeding
proceeding
1 2 3
05.01.2015| = LRin W.P'No.3917-P/2014.

Present:- Mr. Danial Khan Chamkani,

Advocate for petitioner.

ke o & ok ke

Since Service Tribunal is not functional,
therefore while relaying on the Judgment of August |

Supreme Court of Pakistan in case Sarfaraz S'aleem

Vs Federation of Pakistan & others, reported in

PLD 2014 SC 232 notice be issued to respondents |

for a short date. In the meanwhile the operation of |
impugned  notification No.LR-IV/P.T/SR12901-22 '
dated 19.12.2014 to the extent of transfer/posting of
petitioner Saleem Ahmad from Sub-Registrar-l,
Peshawar to Sub-ﬁegistrar Dir Upper on CCB

against the vacant post is suspended

B , A
X!::’lh_‘war HighQCodrt, Poahfw T, U
- jorigaq tJ. VIRr Breticie 87 o

he Gunun-o-Shanye tOrder Yoy




/ BEFORE THE HON’ BLE PESHAWAR HIGH COURT PLSHAWAR g

LT 7 coc No. [5 /0/2015

In

Writ P(:tition No. 3917/2014

N .

VE'?SUS

3 ~ Saleem Ahmad ... RTTY {Pet1t1one1) |
| . o , .

j _

Ghulam Nabi- Supc1 intendent, Acting D1rector Land/ Inspcctm

Genelal of Registration, Khyber Pakhtunkhwa Peshawar and

IS - others. et '...'..(Respondentb)

e .~ .. INDEX

0
2
0

| Description of Documents Annex Pages
COC in ' Wirt Petition S - 1-3
Affidavit ' 4

Addresses of the Parties .' .5

Copy of Writ Petition and order A&B { - 6-13
da&xiOS/Ol/QOlS AR S |

ST IS

. _ Copy of Application ' : . C - 14
N A 6. | Wakalat Nama T R -

.('I] .

= I o o o | "Petmoner_

3 SRR I - Through

- Dated: 13/01/2015, S Damal Khan Chamkam

’ S ~ Advocate High Court .
Peshawar. . e
Zabeel Palace Hotel S
6 C o ' S G.T. Road, Peshawar: -
Bl S : N Cell: 0314-9160522 ..

b s et s n g o)
PECRPARIASCIN R S
aa s

aresTE




- Saleem ‘Ahmad S/o Tila Muhammad R/o House No. 281-T,

Res

C.0.C. No. Jj_ﬂ/zms

In

Wril Petition No. 3917/2014

Mohallah Sultan Abad, Outside Lahori Gate, Peshawar

........... e (Petitioner)

.1‘. Chulam Nabi  Superintendent, Acting . -Di.rccto}r
Ldud/li'is.pch_m‘ General ol Registration, . Khyber :
Pakhtunkhwa, Peshawar. |

2. Muhammad Igbal Sub-Registrar, Peshawar.

L (.................................................'.....;....;..(Réspondents) '

APPLICATION UNDER ARTICLE 204 OF THE
CONSTITUTION R/W .S. 3,~4, 5 OF_ THE

~ CONTEMPT OF COURT ORDINANCE 2003 WITH
ALL ENABLING PROVISIONS FOR INITIATING
CONTEMPT OF COURT PROCEEDING AGAINST
THE RESPONDENTS AS WELL AS FOR THE
IMPLEMENTATION OF THE ORDER OF THIS
HON'BLE _ COURT _ DATED _ 05/01/2015,
| PESHAWAR IN WRIT PETITION No. 39 17/20i4.

pectfullv Sheweth

1

That Lhe peutlonel had earher filed a Wut Petmon

No. 3917 /2014 for the redressal of his gnevance

e

agamst the respondents which was adrmt not1ce to




it ——— -

v T

e, AR

!Q

the responde
ad-interim order in favour o

Writ Petition and order

nts on ()5/01/2015 and 1115()"\1;1'_;{;-1((,;&1
{ the petitioncr. (Copy. of”
dated 05/01/2015 is

attached as annexure “A” & “B” respectively).

That petitioner approached 1o respondents No. 1

and 2 of the order of this I—Ionfble Court, but the .'

1espondent No. 2 is not ready 1o obey the order of

“this Hon’ble Court and the petitioner also ﬁled an

arrival report to the respondent No. 1 but uu date e

the »rcspondent No. 2 is not ieady lo leave the posl.

- (Copy of Application is attached aé annexure.“C ):

That in this. very order - dated 05/01/2015 this

~ Hon'ble Court dirécted the respondents to suspend o

the impugned notification No. LR-IV / P T/SR/ ’7901—

22 dated 19/12/2014, while the Senior Member",

Boatd of Rcvenuc h'wmg obey the said or del, but

the respondent No. 3 is not 1eave the post of instead’_ |

of the suspension of the said notification.

“That the respondents are badly failéd and reluctant

~and prolonomg the matter




: "‘That Lhe act of the respondents agamst the law and

-n_atUral J_ustlce as well as’ the order of thlS Hon’bk,

| | S
| . 1t is, therefore most “humbly -prayed on" |
“acceptance  of this application/ petition  the R
contempt of Court proceeding may please  be |
initiating against the respondents and-they may be,

directed Vt‘oAimplement the order of this .Hon'ble.
" Court dated 05/01/2015 passed in Writ Petition No.

3917/2014 in the best interest of justice.

e : . Petitioner
Through | I
. R e
Dated: 13/01/2015 4 Danial Khan, Chamkani .
o " ' Advocate High Court
Peshawar :

A ebeae aan oL
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.......... " 'BEFORE THE HON’BLE PESHAWAR HIGH COURT PESHAWAR
j > .. . C.0.C. No. » /2015 o
Writ Petition No. 3917/2014 . e
' balecm Ahmad ............................ e e (Petxtl(mer)
' . ) B s g ,: .
VERSUS ‘
; i ' . Ghulam Nﬂbl Qupumtcndem Acung Director Land/lnbpcctm
N (.J(.ﬂ(,ld.i of l\(.fDLbLlcll.l(Jn Khyber Pakhtunkhwa, Peshawar and
‘ : ()Ul(.lb....‘ ....... R '....~;...(l\cbpondcntb)
) | '
AFFIDAVIT - '
I, Saleem- Ahmad S/o Tila Muhammad R/o I—Iouse No
‘281 T, Mohallah Sultan Abad, Outmdc Lahori Gate, P(.,bdedl
City, do he1eby solemnly affirm and’ declare on oath that the
contents of the C.0.C Petition are true and correct to the best
of my knowledge and belief and nothing has been concealed
from this Hon’ble Tribunal.
‘ 4
/ ‘ B —/‘/.’
1:;/‘*"’
D% PO N E N ’I‘
‘ 08% ‘ o ; .
Lo T YRR G SOITS L
Identified by: |fuwmsue L i B
athrmm‘« ik o S B kgf{l&-\e‘"- f)w( '
day ol Jis K\ Prlag s
/ Q,Q slo.----ﬂ (““’Mmm& ........ W (R
; P who was idenuis =D S o1
- Danial Khan Chamkam Who is personaity. vy \
Advocate High Court, ' v
Peshawar. ath Nsrymissioner
Prutiine oo Loun, Pesha o
prisst
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~ BEFORE THE HON’ELE PESHAWAR HIGH COURT PESHAWAR

C.0.C. No. _ /2015 © T
In o | o A
Writ Petition No. 3917/2014 -

Asaleem Ahmad ....iveeeeeeenn, s feeeeenens . ...... (Pcuu(mm)

"VERSUS

- Ghiulam Nabi Supcrintcndcnt Acling Dircctor Land/ lh‘sp'cctei"' '

~ General of Reg1strat1on Khyber Pakhtunkhwa Peshawar and

othu s....’.,.... ..... e erereeaeaaens e (Respondems) 5

ADDRESSES OF THE PARTIES
: - :

A PETI’I‘IONER:

Saleem Ahmad S/o Tila Muhammad R/o House - No 281-T,

Mohallah Sultan Abad, Outside Lahori Gat€, Peshawar. C1ty

RESPONDENT:

1. Ghulam Nabi Superintendent, Acting  Director

Land/Inspector General  of Registration, - Khyber |

Palkkhtunkhwa, Pcshawar.
2 Muhammad Igbal Sub-Registrar, Peshawar

Petitioner |
Through
Dated: 13/01/2015

‘Advocate High Court
Peshawar

‘§ (i%‘éﬁ»%ﬁ
B

Danial Khan Cﬁamkani

&
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' CHARGE RE ASSUMPTION REPORT -

In comphance of Peshawar - ngh Court Peshawar ‘orders dated

LR-IV/Sahm/SR/603-4 dated 26/02/2015 1ssued by The Secretary Board of -
Revenue, Khyber Pakhtunkhwa Peshawar, and orders bearmg No. 4385/DC(P)EA _
datcd 27.02. 2015 lssued by Deputy Commlssmner Peshawar, . I Saleem Ahmad_.»

.+ hereby Re-assume the charge the Post of Sub Reglstrar~ I, Peshawar today ie "
27/02/2015 (FN) ' ' '

| - | ALEEM AHMAD, -
o | SUB REGISTRAR I PESHAWAR _

OFFICE OF THE SUB REGISTRAR I PESHAWAR

|

|

= . AN |
i . Endst No - SRP-1 ' ‘ Dated February 2015
| ._ :

! Copy of the above is forwarded to the :

Accountant General Khyber Pakhunkhwa, Peshawar
i Deputy Commissioner Peshawar w/r to the above please
PSto Semor Member Board of Revue Khyber Pakhtunkhwa Peshawar »
| Director Land Record/lnspector General Registration, Khyber Pakhunkhwa

B oW N e

Peshawar.

| 5. Assistant Secretary (Estt:) Board of Revenu Khyber Pakhunkhyya Peshawarf.

SALEEM AHMAD, -
SUB REGISTRAR I PESHAWAR

05/01/015 Passed m Wnt Petition No. 3917-P .with the ~ .order" bearmg No T
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: GOVL‘RNMDNT‘ OF KHYBER PAKHTUNXHWA
ESTABLISHMENT DEPARTMENT
: (RL‘GULA’I‘ION WING) '

" NO. SOR VI (E&AD)1 -4/2005/Vol-1I
Datcd Pcshawar 27 I"cbrudry, 2013.

. Thec Additional Chief Sccretary (P&D) Khyber Pakhtunkhwa,
The Additional Chiel bccre{taxy (FATA} Khyber Pakhtunkhwa,
All Administrative Scceretaries to Govt. of Khyber Pakhtunkhwa.
All (,omrm:,b.oncxs»m l\h\'ber Pakhtunkhwa.

Subject: 1CONS’I‘I’I‘UTION PE’I‘I’I‘ION NO.23 OF 2012 OUT OF SUO
‘MOTO CASE NO. 3/‘2012 (PETITION BY MS. ANITA TURAB
"TFOR PROTECTION OF ! CIVIL SERVANTS REGISTERED
‘UNDER ARTICLE 184 {3) OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKIS'I‘AN 1973.)

I am dirc (.Lcd to refer to lrho subjecct notc.d above and o state
" thiut ihe Supn.m(. Court 0[' Pakistan Llcc the subject cited judgment. as

crinciated the lwlo\\mq pr1&golcs o{ Law with regard to prol.r.c,mm and

condudl u" civil servants. {

. i,
H A

{1) Appomtmcnts Rcmovals‘i and Promotions: Appointmaents,

removals gnd promotions must bc madedin accordance with the

law and the rules made Lli‘erc,under where no such 'law or ruln.

musL be exere 1>cd m a su‘ucuurod transparent and re ascmabl

me_nnu and in the publlc }ntucm

~—

.‘-

tTcnurc”Postmg and- Transfer )

n=the™law

(for_=a po:>1.m° ng_has becn’ spcc'ﬁc,d

*‘--—h

_-'_-___—_—H
or rules._maclc

(thercunder; —such=tcadre.

“must_be_ rcbpcctcd and c‘drmot.bc

1

._,—-——-—*
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&) BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ‘ /2015

1. Saleem Ahmad, S/o Tila Muhammad, R/0 House Mohallah Sultan Abad, outside
Lahori Gate, Peshawar City.

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa, through its Chief Secretary and others.

RESPONDENTS

APPLICATION _FOR _SUSPENDING THE
OPERATION OF THE IMPUGNED ORDER
NO. LR-1V/P.T/SR/2901-22 dated 19-12-2014
PASSED BY THE RESPONDENT NO. 2 , TILL
THE DISPOSAL OF MAIN APPEAL.

~ Respectfully Sheweth.-

1. That the appellant has filed service appeal along with this application in which no

date has been fixed so far.

2. That the facts enumerated and grounds taken in the body of service appeal may
kindIy be considered as an integral part of this application, which make out an

excellent prima facie case in favour of the appellant.

3. That the impugned order was passed on the basis of political interference,
favoritism / nepotism and also in utter violation of Posting & Transfer Policy as *

well as law laid down by august Supreme Court of Pakistan in case reported in —

PLD-2013-SC-195.

R

.,-."

4. That the appellant was transferred within a short span of time which clearly

indicates that this action of the Competent Authority was fallacious, malicious

S,
22 )
wwyCnL -



and politically motivated. This was obviously done to accommodate his blue eyed

chap. Therefore, the impugned order is not warranted under the law.

That in case the operation of the impugned order is not suspended, the very

purpose of appeal would be defeated and it would become infructuous as well.

Itis, therefore, humbly prayed -that the  impugned order
No. LR-IV/P.T/SR/2901-22 dated 19-12-2014 passed by the respondent No.2

‘may graciously be suspended till the disposal of main appeal.

Dated: 24-3-2015 ppm

Through




. BEF ORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 12015

1. Saleem Ahmad, S/o Tila Muhammad, R/o House Mohallah Sultan Abad outside
Lahori Gate, Peshawar City.

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa, through its Chief Secretary and others.

RESPONDENTS

AFFIDAVIT

I, Saleem Ahmad, S/o Tila Muhammad,- R/o House Mohallah
Sultan Abad, outside Lahori Gate, Peshawar City, do hereby solemnly affirm and

declare that the contents of the accompanied Stay Application are true and correct
to the best of my knowledge and belief and that nothing has been concealed from
this Hon’ble Tribunal.

eporient
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: | ~ POWER OF ATTORN

}For
-+ }Plaintiff

) o }Appellant
_— pe
\_ }Petitioner

}Complainant

}Defendént

yAccused
}

. of .
0
Fixed for :

—_—_—

Appeal/Revision/Suj t/Application/Pet; tion/Case No.
I/'We, the undersigned, do hereby nominate and appoint - \

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

pf/V«-”&Z my true and lawfu] attorney, for me
I my same and on my behalf to appear at . to appear, plead, act and
answer i the above Court or any Court to ‘which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits,
Compromises or other documents whatsoev'er,‘ I connection with the said matter o any
matter arising there from and also to apply for .and recejve all documents or copies of
documents, depositiong ete, and to apply for :ilid.issue. summons and other writs or syb.
boena and to apply for and get issued and arrest, attachment or other executions, warrantg
or order and to conduct any proceeding thyt 0ay arise there out; and to apply for and
receive payment of any or a]i SUmSs or subm:it for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate whereyer he may think fi¢ (o do so, any other

lawycr may be appointed by my said counsel.to conduct the case who shall have the same
powers.

i AND to all acts legally hecessary fo ménage and conduct the said case in all
Iespects, whether herein specified or not, ag may be proper and expedient.

- AND I/we hereby agree to ratify and-confiym ] lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that Thve undertelie at time of calling of the case by the
Court/my authorized agent sha]] inform the Advacate and make him appear in Court, if the
case, may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shal] be the right of the counsel
or his nominee, and if awarded against shall be Payable by me/us

IN WITNESS whereof I/'we have hereto signed at

the day to '
Executant/Executants

Accepted subject to the terms regarding fee L .
I T—ﬁ’K

{

}I jaz Anwar

Advocate High Courts & Supreme Court of Pakistan

the year
Hﬁ—_-u_" N -

A 1)\‘()(?.-\'1‘1?5. LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTAA\’T
FR-3 &, Fourn Floar, Bilour Plaza, Saddar Road, Peshawar Cantt
P09 l=5272 184 z\’li'-l-:'I:r:(‘):l;'i.'h.')l1)7225‘

}Respondent Ave-

,
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=~<BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR, - .-

. ‘Q‘i? Service appeal No.242/2015

Saleem Ahmed s/o Tila Muhammad R/O House Mohallah Sultan Abad, outside Lahor Gate,

Peshawar City ..ot Petitioner
| ' © Versus. -
|
; ~ Government of Khyber Pakhtunkhwa through Senior Member, Board of Revenue and

ORETS. ..., Respondents

| REPLY ON BEHALF OF RESPONDENTS NO.1 TO 3
Respectfully sheweth:

PRELIMINARY OBJECTIONS

- 1. Matters of posting/transfer do not fall within the ambit of Service Tribunal. A separate forum
under (Para-1 sub para xiv) of the Provincial Posting/Transfer Policy has been provided.
2. The appeal is badly time barred.

3. The appellant has misstated the fact that a Departmental Appeal was instituted on 23.12.2014
which infact was instituted on 13.1.2015.

ON FACTS.

1. Incorrect. Plain reading of the cited order will show that the appellant an Head Registration

A \ Muharrir was directed to report to office of Sub-Registrar-I Peshawar. Assumption of charge of
| posts of Sub-Registrar in compliance with the aforementioned order is of no conseqng_rr}g’{;_,
/ 2. Incorrect. Reports of corruption through a petition writer surfaced time and again but could not
be substantiated through solid evidence. .
D _ ¥ The Chief Executive has the prerogative to make recommendatlons in matters of
\)@\?ﬁosnng/transfers which may be accepted or not accepted by the Competent Authority.
Incorrect. As the appellant is an Head Registration Moharrir he was posted as.Sub Registrar Dir
\ Upper on Current Charge Basis which is in accordance with rules.

5. Incorrect. The appellant has filed the Departmental Appeal on 13.1.2015 and has mis-stateq |

that Departmental Appeal was filed on 23.12.2014 (Annexure-A). The time for filing of appeal S

against transfer orders is 07 days as prescribed in para (xiv) of the Posgting/Transfer Policy.

Therefore the appeal was time barred.

6. Incorrect. The appellant filed Departmental App_gal on 13.1.2015 while he was already in
Honourable Peshawar High Court Peshawar through Writ Petition dated 23.12.2014 where he
succeeded in getting suspension order from the Honourable Peshawar High Court, Peshawar
on 5.1.2015. As the impugned order had been suspended, there was no cause to dispose off the
Departmental Appéal. -

7. Pertains to facts. ,

8. Correct to the extent of order passed by Peshawar High Court Peshawar on 5.1.2015.

9. Incorrect. The respondents were not cited as respondents in the Contempt application, nor any

noticé to the effect was received. |

10. Incorrect. Direction was issued to Deputy Com’missioner'Pes.hawar to comply with the order
of Peshawar High Court Peshawar. .

11. Needs no comments.



- | 12. Incorrect. As the Service Tribunal has not been vested jurisdiction in matters of posting/

transfers, the appeal is not maintainable.

GROUNDS. . ¥ L

A. Incorrect. The appellant was never posfed as Sub Registrar-I Peshawélr There were compIaints of

corruptions, therefore the appellant was posted out of Peshawar on admlmstratlve grounds in
accordance with Postlng/Transfer Policy. _

B. Incorrect. The Supreme Court of Pakistan does not restrict transfers on administrative grounds
prior to completion of tenure. - | o

C. Respondent No.4 did obtain a recommendation, however, the transfer was made on administrative
grounds. -

D. Incorrect. As explained in Paras A to C above.

E. Incorrect. The appellant was never posted as Sub Registrar-1 Peshawar, therefore he was no claim
to the post. . . |

af
F. Asin Paras A to C above.

G. Incorrect. Reasons for transfer have beqﬁ put forward for information of Auguét Tribunal.
H. Incorrect. The official has already spent 1 year and 3 months as against maximum tenure of 2

'years and exercised authority not vested in him.

I. Incorrect. No discrimianation has been done with the appellant.

J. Incorrect. There?’“ s no legal infirmity in the transfer orders.

ot

K. Arguments are restriced to pleadings.

It is therefore, prayed that the appeal instituted in quofum non judice, badly time barred,

and without merit may be dismissed with costs. J

Inspector General of Reglstratmn ' : Senior Member,

Khyber Pakhtunkhwa - Board of Revenue, Khyber Pakhtunkhwa
(Respondent No.3) - . ‘ . ‘ (Respondent No.2)

 AFFIDAVIT

, Saad Ullah Superintending litigation Board of Revenue Peshawar do here by solemniy affirm and
declare that the contents of the replay on behalf of Respondents No. 2 & 3 are true and correct to the
best of my knowledge and belief and that noting has been kept or concealed from this Hon’ble Tribunal. -

) né '
aad Ullah
le]- Y orggy - 23



"
Saleem Ahmed s/o Tila Muhammad R/O House Mohallah Sultan Abad, outside Lahor Gate,
Peshawar City ..ot Petitioner
Versus
Government of Khyber Pakhtunkhwa through Senior Member Board of Revenue and
Others. ..o e v Respondents
'REPLY ON BEHALF OF RE'SpONDEﬁJTS NO.1 TO 3 TO THE
APPLICATION OF APPELLANT FOR SUSPENSION
Respectfully Sheweth: | Y
PRELIMINARY OBJECTIONS: - ‘

1. The appellant has intentionally tried to mislead the Tribunal by annexing copy of Departmentalx\
Appeal with incorrect date, therefore the application may be dismissed. )

2.. Earlier on, the applicant tried to mislead the Repondent No.2 by informing h1m that his service
appeal had been accepted by the Tribunal. The appellant is in the habit of misstating facts.

ON FACTS: |
1. Pertains to record. _
2. Denied. Theappellant' may be instructed to prodiice his transfer order as Sub Registrar-I
- Peshawar. The appeal has weak grounds and is likely to fail.

3. Incorrect. Detail reply has been given in parawise comments on Appeal.

4. Incorrect. The appellant was transferred on administrtive grounds. :

5. Incorrect. The implementation of impugned order will have not effect on the Appeal, as the
appellant had complied with the order earlier, and upon its suspension assumed charge as Sub
Registrar-1 Peshawar.

It is, therefore, humbly prayed that the Stay Application may be dismissed with é_osts.
Inspectol"G'eler/algf'I'{egistration, Senior Member
Khyber Pakhtunkhwa _ A Board of Revenue, Khyber Paktunkhwa
Respondent No.3 ‘ A ‘ : Respondent No.2

. BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR.

‘ Service appeal No.242/2015

AFFIDAVIT

I, Saad Ullah -Superintending litigation Board of Revenue Peshawar do here by soiemniy affirm and
-, declare that the contents of the replay on behalf of Respondents No. 2 & 3 are true and correct to the

' %ﬂ‘\\.
onent

Saad Ullah
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To.
0 tS

The Sentor Member, ‘
Board of Revenue. ‘ \/(P \gy
’ . \\'\

DEPARTMENTAL APPEAL FOR CANCELLATION ORDER

Subject:
NO. LR-IV/PT/SR-2901 22 DATED 19.12.2014. .
[T FSISMBR
nlr Wy Z?,ﬁ__ R
.Jnh{.g..‘./ e %{5 :

yhar 12
The following submission are placed for your kind peru St ot b B bz}

1. 1 had been transferred and posted as Head Registration Moharrir Swat

RIS,
|

|

|

| on 20.2.2012 (copy enclosed).
|

2. 1 was posted as Sub Registrar Kabal District Swat On 12.2.2013 (copy
enclosed). ‘

3. 1 performed my duties in District Swat for more than one and a half
year. ' “

4. 1 was pdsted as Sub Registrar Peshawar on 04.9.2013 and served my

duties to the entire satisfaction of officers and even no single complaint

during the period has been made. But due to unknown reasons [ was
again transferred to District Dir Upper on 19.12.2014 and one M.

Muhammad Igbal has been posted in place of applicant.

5. It is pertinent to mention here that Mr. Muhammad Igbal had already

served in District Peshawar for more than 3 years.

6. My childrens are studying in Peshawar and due to my frequent transfers,

! it will disturb their studies.

| .

j In view of above it'is humbly requested that order No. LR-TV/PT/SR-2901- '
| : - 22, dated 19.12.2014 may kindly be set a side please.

. Your’s faithfully

(‘SALEEM AHMAD )
Sub Registrar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.242/2015

Saleem Ahmad. .. ... .. Versus. .. .. Govt. of KPK & others

EPLY ON BEHALF OF RESPONDENT NO.4

Respectfully Sheweth:

Preliminary Objections:

a.

That the service appeal of the appellant is

premature, as he filed departmental appeal, on

~13.01.2015, before the Senior Member Board of

Revenue and the SMBR marked the same to DLR on

- the same dd’re for comments and, thereafter, he

rushed to the Honourable Peshawar High Court,
Peshawar, from where he without waiting for the
result of the departmental appeal, suspended the

opero’rioh of the impugned transfer o_rder.

That the - oppeilon’f has committed offence of
forgery, by .inserting a fictitious date upon the
depor’fmenfrol appeal as 23.12.2014, whereas, there
ié no departmental appeal of the appeliant filed on

23.12.2014 in the office.



;,_}

That, Thus‘oppelrlo'n’r has concealed the ’rfue fact
that he filed departmental op.peol-‘on 13.01.2015
and 'mis-sToTed to have filed depor’rmen’rdl appedal
on 23.12.2014, thus he has not come to this
Ho'no‘uroble Tribunal with clean hands and solely on
this ground, due to misconduct of the appellant, the
appedt is liable to be dismissed. The respondent
reserves the rigHt to feques’r for initiation of
disciplinary proceedingé/ criminal  proceedings
against the appellant for committing offence of
forg.ery_ond mis-statement before this Honourable
Tribunal and respondent No.4 has filed application
u/s 476 Cr.P.C against the &ippeilont before this
Honourable Tribuhol. .(Aﬁes’fed ,copy' -of Thé
departmental appeal dated 13.01.2015 is attached

as annexure “R/1").

Thot the appeadl is pre»mo’rure‘ and as per consistent
judgments of the superior courts and this Honourable
Tribunal, a premature appeal is not even to be taken
by 1hé Registrar and is not to be placed before the

Tribunal.
That appellant has got no locus standii.

That appellant has not come to this Honourable

Tribunal with clean hands.



g. That appellant is estopped due to his own conduct.

h.

That as per section 10 of the Civil Servants Act, 1973,
a civil servant can be transferred anywhere.

ON FACTS: |

1. That para No.1 of the appeal is correct.

2.  That para No.2 of the appeadl is concerned with
record'dnd subject to proof.

3. That para No.3 of the appeal is not correct in its

present form, the respondent has used his
independent mind and possed the impugned
’rfohsfer order. The appellant has not used any
political influence or any other outside inﬂuénce and
onswéring respondent has filed. an opplicc’rién to all
the offices, includjng’ the Chief Minister, as his
transfers ‘were in far-flung areas. The Chief Minisfer of
the Province, as per 18th Constitutional Amendment,
is the Chief Executive of the Province and is the
controlling. authority of all the Deporfm_eh’fs and
offices and it cannot be termed to be a political
figure, because after taking oath of his office as
Chief Executive of the Province, he is the head of all

the Departments, so l"he‘ assertion of the appellant

are based on misconception, regarding misconduct



alleging against the answering respondent, whereas
he himself has committed a cleor misconduct for -
which he can be even ousted out of the service and

can be sentenced and convicted.

That para No.4 of the appeal is incorrect, hence
denied. Appellant was fransferred, vide order dated
19.12.2014, which-sﬁows that he was transferred in
public interest and there is no copy to any high-up/

Chief Minister, Khyber Pakhtunkhwa.

That para No.5 of the appeal is incorrect, hence
denied specifically. The 'oppellon’r has filed the
departmental appeal on 13.01.2015 and he has
folsely asserted on affidavit that he filed
delpor’rmen’rol appeal on 23.{2.2014 the detail rep|y.

has been given in the preliminary objections.

That para No.é of the appeal is ihcorreqf, hence
denied. He filed departmental appeal on 13.01.2015
ohd has forged date és 23.12.2014 on depon‘men’rol
appeal attached as annexure “E” on page 14 of the
service appeal, the appellant has adopted a novel
method of filing depor’rmenjol_oppeol on 13.01.2015,
whereas he wosvolreddy in the Hon'ble -Peshowor

“High Court, Peshawar through Writ Petition dated



23.12.2014, succeeded in obtaining suspension order

from the Hon'ble Peshawar High Court, Peshowdr,

on 05.01.2015, due to mis-statement that the Tribunal

~ was not functional, thus when he already suspended

the impugned ofder from the Honourable Peshawar
Hig'h Court, Peshawar and the matter was subjudice
before the Hon’ble,P‘e'sho'v.vor High Court, Peshawar,
then the departmental appeal can't be decided in |
presence of suspension order from the Hon'ble
Peshawar High Court, Peshawar. Even -for the Writ
Petition, it is mandatory that the available remedies
are to be exhc:us’red- first and when no remedy is .

available, then the Writ Petition can be filed.

That para No.7 is incomrrect denied, moreover,

explained in ’rhépreceding paras.

That para No.8 of the appeal is correct to the extent
of order of the Hon'ble Peshawar High Court,
Peshawar, on 05.01.2015, moreover, explained in the

preceding paras.

. That para No.9 of the appeal is incorrect in its

present form, hence denied. Contempt application
for by the appellant has been dismissed alongwith
the main Writ Petition. (Copy of the order of the High

Court is attached as annexure “R/Q”).



10.

11.

12.

A.

That para No.10 of the appeal is correct to the
extent of direction to responde_n’r No.4 accordingly
handed over the charge of the post of Sub Registrar-
| Peshawar, in view of the order of the Hon'ble
Peshawar High Court, Peshawar, however, after
dismissal of his Wﬁi Petition on 20.03.2015, respondent
No.4 took over the bhqrge on 24.03.2015 and was
performing his duty as Sub Registrar-l Peshawar,
however, the appellant under the garb of the status
quo order dated 24.03.2015, took ’r'h-e charge from
the answering resbonden’r No.4 on 25.03.2015. (Copy
of the charge reports on 24.03.2015 is attached as

| annexure "R/3").

That para No.11 is correct. |

That para No.12 is incorrect, hence denied.

GROUNDS:

Ground “A" of the appeal is incorrect, hence
denied. The Compe’ren’r authority can tfransfer any
civil servant, including appellant to anywhere in the
Province, as pér section 10 of the Civil Servants Act,
1973 and the transfer order is not the result of any

directions or influence from high-ups.



Ground "B" of the appeal is incorrect, hence

denied‘.

Ground "C" of the -appeal is incorrect, hence
denied. No political influence has been used by

respondent No.4 upon the officers.

Ground “D" of the appeal is incorréc’r, hence

denied, moreover, explained above.

CroUnd "E" of the appeal is not correct in its present
'form, héncé denied. Earlier to this transfer,
respohden’r No.4 sefved in Mardan, then Lower Dir,
Upper Dir and Swat and it is the prerogative of the
~respondent to post and adjust the relevant civil

servants at appropriate place.
Ground "F" of the appeal is incorrect, hence denied.

Ground "G” of the appeal is incorrect, hence

denied.

Ground “H" of the appeal is incorrect, hence -

denied, moreover explained in preceding paras.

Ground “I" of the appeal is incorrect, hence denied.
The appellant failed to show as to what sort of

injustice has been caused to him through the



impugned transfer order, he is to be paid his salary
and other benefits, affached fo the post af

Peshawar and Swat equally.

J.  Ground “J" of the appeal is incorrect, hence denied.

K. " That respondent also reserved the right to raise

additional ground in febu’r’rol, if appellant s

 permitted.

It is, therefore, humbly prayed that the appeal
of the appellant may please be dismissed with

heavy cosfs.

Dated: 01.04.2015

Respondent No.4

Muhafmifiad Igbal
Sub-Registrar
Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.242/2015

Saleem Ahqu ......... Versus. . . .. Govt. of KPK & others

AFFIDAVIT
" [, Muhammad Igbal Sub—‘Registror, Peshawar, do hereby

- solemnly affirm and declare on oath that the contents of
| the dccombonying Reply are true and correct fo the best
of my knowledge and belief and nothing has been kept

concealed from this Hon'ble Tribunal.

DE
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Subject: DEPARTMENTAL APPEAL FOR CANCELLATION ORDER

NO. LR-1V/PT/SR-2901-22, DATED 19.12.2014,

) , ‘ ’ PSIEHET
R/$11,~ | | | Py o _.ZZ? “““““

W il

} L
- The following submission are placed for your kind puusal LNl P 87

«-...-»—-..-.. - -

1. 1 had been transferred and posted as Head Rbglbtratlon Moharm Swat
on 20.2.2012 (copy enclosed)

2. 1 was posted as Sub Registrar Kabal District Swat On 12.2.2013 (copy

enclosed).

3. IAperformed my duties in District Swat for more than one and a half
year. -

4: 1 was posted as Sub Registrar Peshawar on 04.9.2013 and served my
~ duties to the entire satisfaction of officers and even no single complaint

during the period has been made. But d;lc to unknown reasons 1-was |
again- transferred to District Dir Upper on 19.12.2014 and one Mr.

- Muhammad Igbal has been posted in place of applicant.

5. 1Itis perlmcnt to mention here that Mr. Muhammad Iqba[ had allcady

served i in District Peshawar for more than 3 years.

6. My childrens are sludying'in Peshawar and duc to my frequent transfers,

it will disturb their studics.

In view of above it is humbly requested that order No. LR-IV/PT/SR-2901-
22, clau,d 19.12. 2014 may kmdly be set a side please.

Your’s faithfully

(% ALLLM Al IMAD )

L AND RECORDS,
KHYBER PAKHTUNKHWA
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BEFORE THE HON’BLE PESHAWAR HIGH COURT '§ESHAWA

- '*‘«{g‘

Writ Petition No. - 2014

\
Saleem ‘Ahmad S/o Tila Muhammad R) Jo* Hou'

\x.,; .
Mohallah Sultan Abad, Outside Lahorl GatemePeshawar

.............................................. wreseesseenL.. (Petitioner)

VERSUS

1. Inspector General of Reglstr

ation, Khyber Pakhtunkhwa,
Peshawar.

2. Senior Member . Board

of Revenue (SMBR) Khyber
Pakhtunkhwa, Peshawar,

3. Government of Khyber Pakhtunkhwa

through Chief
.~ Secretary, Peshawar.

a4, :Muhammad Igbal Sub-Registrar, Peshawar.

......................................................................

(Respondents)

WRET.PETITION UNDER ARTICLE 199

Of the Constitution of Islamic republic of Pakistan, 1973,

May it please this Hon’ble Court:

The petitioner, Whlle havmg no other efﬁcac1ous and
adequate remedy very humbly seeks

perm1ss1on- tO\-pIead .
his grievance and beseeches for solac

>e as follows: -

o SRS
IS AR



v

MUSARR 47 HILALL, .

-Petl'tl.oner’




. o 2
Peshawar' and post:ed‘ aé Sub-Registrar, Dir Upper
Vvide order dated 19.12.201;1, which according to
him, is politically motivated.
3. Initially, on 5.1.2015, this court vide order
dated 5.1.2015 suspéncied the impugned Notiﬁcz;tion
dated 19.12.104-to the extent of posting/transfer of _
‘ petitioner on the ground that Service Tribunal was
not ﬁmction»al.
4, According to the petitioner, respondent No.é
was not implementing the said érder Of this court,
iherefore, he ﬁléd COC ‘petitioh | f;; initiating
.contempt proceedings against him.
5. Admittedly, the petitioner is a civil servant
and the relief sought by. him relates to terms and

conditions of his service for which only the

Service Tribunal has the exclusive j_urisdiétion to
adjudicate upén the matter. This court under
Article 212 of the Constitqtidn of Islamic Republic
of Pakistan, 1973 has no jurisdiction to erlhtertaiﬁ this

petition, therefore, the same is not maintainable as__ o
: ATTE=




such dismissed. However,. the petitioner may

s approach the Service Tribunal for redressal of his
grievance, if need be.'
Since the Service Tribunal is  now

functioning and as we ‘have dismissed the main

petition, therefore, COC 15-P of 2015 having

become superfluous also stands disposed of.

, % Wrasen /AM»/)’%Z j
2 WW%M 7
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CHARGE ASSUMPTION REPORT

In compliance of Peshawar High Court Peshawar . order dated
20/03/2015 in writ petition No. 3917/2015. 1 Muhammad Igbal Sub Regiétrar- assume
the charge of the post of Sub Registrar-1, Peshawar to day i.e. 24/03/2015 (A.N).

‘Muhafiifad Igbal
Sub Registrar-1
- ' ’ : Peshawar . - |
Copy forwarded to the:- 24/3/}0’5 B RN

[m—

- Registrar Peshawar High Court Peshawar for information.

2. Private Secretary to Senior Member Board of Revenue KPK.

3. Inspector General of Registration Khyber Pakhtunkhwa Peshawar. ?

4. Deputy Commissioner Peshawar. | |
¥ 5. Deputy Commissioner Swat. . <
6. District Accounts Officer, Peshawar. ' ' ' '

Muhammad Igbal
Sub Registrar-1
Peshawar

s/

303 |Page S
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S W&(f INSPECTOR GENERA | REGISTRATION,
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B :
ke t‘MMM? Sub Registrar/ r !Sub Registrar-11 Peshawar, /
a8 Is; . Lakki Marwul.} .

Q 2 . 2 {I‘Mﬁfdj (SUb‘R’cgﬂm:;_wa(;, Repont to Commiissioncr,

t’, | \Sshiawar Division o7 fuahcr
g postig?
' o 'N L . i .
ot ;
i BN '
; ‘5‘: k"b\utc, Lehsildar, Lukki Manwat is hereby authorized to lookafter the work of
kiSub Registrar office Lakki Marwat till further order) ’
INSPECTOR CENERKﬁH LGISTRASTION .
KHYBER PAI(HTUNKHW’A.'
oﬁzg_;«%_/ LR-IV/12-G,
. —
~Copy forwardcd to the: -

L PS 1o Senior Mcember, Board of Revenue, Khyber Pakhtunkhwa.
: 'PSO. to Chicl Minister., Khybcr Pukhtunkhwa for information

- Accountunt General, Khyber Pukhtunkhwa,

+ District Officers (R&E), Lakki Manwat

- Distriet Accounts Officers. Lakki M

. Officials concerned.,
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arwat and Peshawar,

. Olice order File, .
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL, PESHAWAR

S.ANG.242/2015
Saleem Ahmad. .. ...... Vs

APPLICATION FOR VACATION OF STATUS -
QUO ORDER DATED 24.03.2015

Respectfully Sheweih;

Applicant humbly submits as under:

1. That 'oforemenfioned appeal has been filed on
24.03.2015. |

2. T'hot,oppellah’r has shown filing of depcr’rme’mol .

appeal  on 23;12;20_]4, - whereas he filed
departmental appeal on 13.01.2015 as obvious from
OTTésTed copy of departmental appeal bearing
Dy.No.279 dated 13.01.2015 and marked by Senior
Member Board of Re\)enue to DLR on 13.01.2015.
(Attested copies of departmental appeal dated
13.01.2015 and stay order dated 24.03.2015 are
attached).

3. That thus oppelloh’r has fabricated a forged date -
| upon departmental op'pe‘cl as 23.»1 2.2014, _ins’reqd of
13.01.2015, to cover up the compulsory Woiﬂng
period of 90 doYs (statutory period) and-on the basis
of false statement/ false submission/ -fobricofed
departmental appeal succeeded in gefhng stay

order from this Honouroble Court.




' Dated: 26.03.2015 ~Ad

That this conduct of appellant is sufficient forqb '

dismissal of appeal what to speak of conﬁnu%‘:fgof

stay order. . -

. That as per section 476 Cr.p.C this Honourable Court
‘can initiate criminal proceedings against appellant

for fabricating false date on departmental appeal.

That since service appeal of the appellant s
premo’rure ond connoT be Odmlh‘ed as per Iow and

no stay order can be given.

It s, ’rhereonre, humbly requested that stay

order dated 24.03.201'5 may please be vacated. -

Applicant A
Mohammad

Through

opreme Court

AFFIDAVIT

|, Muhammad Igbal Sub—RegiS’rror, Peshawar, do hereby

solemnly. affirm and declare on oath that the contents of

'The msTon’r Appllcohon are frue and correct fo the best of

my knowledge and belief and noThlng has been kept

concealeo_l from ’rh_ls Hon ble Tribunail.

v é%gAEEPONENT




R/Sir,

Subject:

The Senior Member,

Board of Revenue. W \%{
\\,\“\

DEPARTMENTAL APPEAL FOR CANCELLATION ORDER

NO. LR-IV/PT/SR-2901-22, DATED 19.12.2014,

SISMER
Dy Na _zz ,____ﬁ____‘
JnY
. The following submission are placed for your kind perudaifs-2. it "’ '”‘)' p”“ bin [

. I had been transferred and pbsted as Head Registration Moharrir Swat

on 29.2.2012 (copy enclosed).

I was posted as Sub Registrar Kabal District Swat On 12.2.2013 (copy

enclosed).

I performed my duties in District Swat for more than one and a half
year. - '

I was posted as Sub Registrar Peshawar-on 04.9.2013 and served my
duties to the entire satisfaction of officers and even no single complaint

during the period has been made. But due to unknown reasons I was

again transferred to District Dir Upper on 19.12. 2014 and one Mr.

- Muhammad Igbal has been posted in place of applicant.

. It is pertinent to mention here that Mr. Muhammad Igbal had already

served in District Peshawar for more than 3 years.

——

My childrens are studymg in Peshawar and due to my fir equent transfers,

~ it will disturb their studles

In view of above it is humbly requested that order No. LR-IV/PT/SR-2901-
' 22 dated 19.12. 2014 may kindly be set  side please.

Your’s faithfully

('SALEEM AHMAD )
— SUp Registrar.
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rm” BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKIV{"E}NKH

SERVICE TRIBUNAL, PESHAWAR

| o L ﬁ\w mqﬁmg
Service Appeal No. % {’lN 2015 &MA - S
%Z. " Biacy naX YT,
T i %Wi&i’{ "3" ‘97)

Saleem Ahmad, S/o Tila Muhammad R/o Ilouse Mohallah Sultan Abad, outside
Lahori Gate, Peshawar City

APPELLANT

VERSUS

1 Thu Govemment of Khyber Pakhtunkhwa through its Chlef Secretary

2. Semor Member Board of Revenuye (SMBR) Khyber Pakhtunkhwa, Peshawar
3. Inspector General of Registration, Khyber Pakhtunkhwa, Peshawar,

4, Muhammad Iqgbal, Sub-Registrar, Pcshawﬁr.

RIS P INDENTS

APPES . UNDER _ SECTION 4 o I

KITYBrRr PAKH T /NI\' 1A SERVICTE

ABIBUNAL ACL 1974 AGAINST 11110 PRY-

MATURE AND ol I'I'I-('f'l LLY MOTI 111)

IRANSEER ORDER NO_ LR-1v/P 1/5R/2901.22

I)/i TED  19-12-2014 I SASSEED — BY  TH I

. RIESPONDIEN T. NO.2 A ti/! INST WHICH A
e DEPARTMNETAL APPEAL WAS PREFERRED
s ON_23-12-2014 _BUT ' THE SAmE nNoOT

a'ﬁ'&g / // — RESPONDED _WITHIN  THE 74 TUTORY

PERIOD OF LA .

- Prayer in Appeal

By'acccpting this appeal; the impugned transfer order
No. LR-IV/p, T/SR/2901-22 dated 19-12- 2014 passed by
the respondent No.2 may graciously be sct aside being.
politically motivated, premature and passed in utger
violation of Posting / T'ransfer Policy of Government of
Khybu Pakhtunkhwa as well as law iaid down by august
Supluuc Court ofl’.nlusl an in various judgments,
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Counse] for the

appellang Present. [eg)
appeliant argued that (fe

appellant wag Serving as Sup

ated 04.09.2013

\

when posiey vide order ¢ and assumeq C

05,0‘7.2013. That  vige

appellant wag lransferred from Peshawar 1o Dir Upper on the
politicy) nterference z;s evident  frop etter dageq 11.12.2014
(Annexure-C P.12). That the iMpugned order iy Pre-maiure gy nof
tenable beiny politically Motivated, Pl against the said order
"depamnental appeal wag prei’eﬁ'ed on 23.12.2014 which wig not

fesponded withjy the Statutory periog

and henee
appeal on 24.03.201s.

the instan; service

onsideration. Admit, Subject to
of Security and pProcess fee within 10 day:

respondents for writlen e

deposit
- hotices pe issued (o rhlc
Ply/comment lor 08.04.2015 be
upp!iculioq be al
date fixed. Till then g

fore S.B,

ns for the

Notice of stay S0 issued 1o the responde

atus-quo be Mmaintained, //// {
2,8

tthe "
b
l!‘?: .'(1:))1;1.:.‘:; H l ‘ .-7 ;\/‘"
Impugicd order dated | 9.12.201 4\?%—«* g

basis of
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