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BEFORE THE KHYBER PAKHTUNKHWA SE RVI(,I* T RIBUI\M
AT CAMP COURT D.L KHAN

Service Appeal No. 89/2015

Date of Institution

16.01.2015
Date of Decision . 26.09.2017

Muhamimad Saleem Khan S/o Muhdmmdd Ismail Khan, R/o Roda,
Tehsil & District Dera Tsmail Khan.
Appellant
Versus

The Government ol Khyber
Health Peshawar.
2. The Director General Flealth Services, KPK, Peshawar.
3. The District Health Officer 1D.1.Khan.

Pakhtunkhwa through Secretary

Respondents

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER:

- [Learned

counsel Tor the appellant present. Mr. I‘arhaj Sikandar Dlstuu.
Attorney for the respondents present.
2. the appellant Muhammad  Salcem  who was initially

appbintcd as Laundry Attendant (BPS-01) in the Health Department

et

on 31.08.2007 on fixed basis charges, has filed the present appeal

u/s 4 of the Khyber Pakhtunkhwa Serv,i_céj:"l;l}ibl.mal. Act, 1974

against the respondents and challenged therein the order dated
. B T ’ 2 o
&
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removal from service.
At thé very outscet learned District Attorney contented that the

present appeal is badly time barred, having been filed after a period
ol more than three (03) years and l(9) months from the date of the
order made impugned in  the present appeal. On the other hand
learned counscl for the appellant when confronted with the situation

and legal position as pointed oul by the learned District Attorney,

Sl e

arguced that the appellant carlicr approached IHonorable Peshawar

Fligh Court, D.I.Khan Bench in the year 2013 by the filing Writ
. 519 of 2013 when the appellant was restrained {rom

petition No
his duties and his salary was also stopped, however the

"i:{“&‘\
S : L
Py performing
<. Honorable Peshawar High Cowrt vide judgment dated 17.09.2014
I : ‘
while holding that the constitutional jurisdiction of High Court in
i

the matter 1s ousted by the express provisions of Article 212 of
Constitution of Islamic Republic of Pakistan 1973, dismissed the
samc. lurther argued that on 19.09.2014 when the appellant
received the copy of the Writ petition he cgmc-l() know about the
order regarding his termination of service, hence thereafter the

departmental appeal was filed and then the present service appeal

helore this Iribunal.

4. Arguments of the lcarned counsel for the appellant and

lcarned District Attorney heard. File perused.

5. The impugned order was issucd 02.04.2011 while the |,

appellant has- filed the present -appeal before this Tribunal on

16.09.2015 after a lapse of more-than (3) years and (9) months.
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6. Similarly the appcllant filed the departmental appcal against
the impugned order on 29.09.7;() 14; as such the departmental appeal
of the appellant is also apparently time barred.

7. lItis settled principle of law that if the departmental éppeai of
the appellant 1s time barred then service appeal before the service
tribunal is also not competent.

8. Pecrusal of file would show that on 12.11.2013 the appellant
filed writ petition before the Monorable Peshawar High Court
D.1.Khan Bench on the ground that the 1‘esp(;11cicl1ts have restrained

the petitioner from the performance of his duties and stopped the

salary. However the appellant has not expressed in clear terms that

as o when his salary was stopped and he was restrained [rom
performance of his duty. Similarly the appellant has not cquivocally
stated as to when the impugned order of removal from scrvice was

made part & parcel of the judicial record of Writ petition bearing

No. 519/2013. It may also bc mentioned that a look at the copy of

impugned order available on file would suggest that the same was
not the attested copy of the judicial record of the Writ petition
mentioned above.

9. It s also scttled principle of law that Article -14 of 'The
Limitation Act 1908 is not applicable to the appeals and in this
1'ege}rd the recent judgment of the august Supreme Court of Pakistan
titled Khushi Muhammad throﬁgh [..Rs. and others------ Appellant
'sus Mst. Fazal ‘Bibi and ';ujhcrs————Rcspondents (PL.C 2016

Supreme Court 872) may be quoted as a reference, hence time spent

P



in litigation before the wrong forum cannot be condoned.
10, In the light of above the present appeal is hopelessly time

barred and learned counsel -for the appellant miserably failed to

Justify the condonation of delay within the legali parameters.

Consequently the present appeal is dismissed having been filed
beyond the period of limitation. Partics are left to bear their own

costs. File be consigned to the record room.

vé 7 &C’J’f .

(GUL 73 KHAN) (MUHAMMAD HAMID MUGHAL)
- MEMBER MEMBER :
ANNOUNCED

26.09.2017




2().(39.?.10]_7 o Learned counsel for the appellant present.  Mr. IFarhaj
Sil\'ﬂ-nclar: District Attorney for the respondents present. Vide separate
_ii.l(lghwnr ol today of this Tribunal placed on file, the present appeal 'ivs
dismissed having been filed beyond the period of limitation. "arti.cs
are lelt to bear their own costs. File be consigned to the record room.

ANNOUNCED
26.09.2017
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(Gul Zeb Kl%ﬂ) (Muhammad Hamid Mughal)
Mecmber Member
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'29.08.2016 ‘ Counsel for the appellant and Dr. Aziz Ullah, Coordlnato; |
' alongwith Mr Farhaj Slkandar GP for respondents present
Appellant _yiquested for5 adjournment as his counsel was not
available. Request accepted. To come up for arguments on

26.12.2016 at camp courtéD.I. Khan.

. Mejmber ‘
i : Camp court D.I. Khan ? .

26.12.2016 ) ~Clerk counsel . for the- ai)pellant and Mr. Farhaj Sikandar,
+ Government Pleader for the respon;dehts present. Arguments could not be .
heard due to non-availability of leariﬁed counsel for the appellant as well as

incomplete bench. 'To con'if up for éf’guments on 27.03.2017 before D.B at

Camp Court D.LKhan, * /QJ\
S

| | | ASHFAQUE
— | o . MEMBER
o ' oo Camp Court D.I.Khan

27.03.2017 Since tour is hereby czincelled, therefore, the case is adjourned
- for the same on 24.07.2017. |

ead

- YA

" 24.07.2017 . Appellant in  person present and submitted fresh
| Wakalatnama of Mr. Muhaljnmad Asghar Khan Baloch, Advocate.
Mr. FFarhaj Sikandar, District Attorney tor the reépondents also
present. Appellant also reqilest‘ed for adjournment on the greund
‘that his counsel is not available today. Adjourned. To come up
arguments on 26.09.2017 bcéfore D.B at Camp Court D.I.Khan.

1

S o Y
(Gul ZelyKhan) - (Muhammad Amin Khan Kundi)

er ' Member _
' Camp Court D.1. Khan
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89/2015

27.10.2015

26.01.2016

25.04.2016
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B Appellant in person, and Mr. Farhaj S]kandglr GP
with Jamshed Khan, Technologlst for the respondents present

Appellant requested for time. To come up for rejomder and

arguments at camp court, D.I.Khan on 2.4- Z"/ é y .

Junior to counsel for 1he appcllam prescnt Mr. Farhaj
Sikandar, GP with Dr. Azu Kakar for the rCSpondents present.

Rejoinder received. Copy handed over to the learned GP. To -

come up for arguments on @5 _4 /4 . at camp court,
D.1.Khan. '

ME

éamp court, D.I.Khan

Counsel for the appellant and Dr. Azizullah, DHO

~ alongwith Mr. Firhaj Sikandar, GP for respondents present.

Learned counsel for the appellant is directed to provide member
copy of the instant appeal. To come up for arguments on
29.08.20]6 at Camp Court D.I.Khan.

Member Merl ber
‘ Camp Co b.1. Khan




.27'4'20.15 - .. Counsel for the appellant and Farhaj Sikandar,_ GP\a_ls_o

present. Fresh notices be issued to the reépo‘ndents through

-‘rcgistcrcd post. Casc to ‘come up for written - rcply on |

28.09.2015 at camp court, D. IKhan

MENMBER -
Camp Court, D.I.Khan."

25.05.2015 Appellant in person, and Mr. Farh-aj Sikandar, GP with Dr.
Azizullah, DDHO, Yar Gul, Assistant and Nughman, Junior Clerk L
~for the respondents ‘pr'esent'and requestéd_ for - further timef‘fo_rf .
submission of written reply. To come un lfor wriﬁen reply pdsiti{/ely .

on 27.7.2015  atcamp court, D.I.Khan.

MEMBER
Camp Court, D.I.LKhan.

27.07.2015 . Appellant' in nerson and- Mr. Farhaj Sikandar
- GP w1th Dr. Azizullah, DDHO for, the respondents
present and + mxttengrepj.yx filed] F 0 come up for
2 m;}m.aﬁe:g; on 2.5 - Ag—-Zp/S'- - at camp court,
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 89/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
' Proceedings .
1 2 3
1 09.02.2015 The appeal of Mr. Muhammad Saleem Khan
A resubmitted today by Mr. Muteeullah Khan Rind Advocate may | -
be entered in the Institution register and put up to the Worthy
Chairman for proper order. ’ :
: REGISTRAR ;
2 /3~2 ,o?p/j’  This case is entrusted to Touring Bench D.l.Khan for |-
: preliminary hearing to be put up thereon gl, -2 -20)8 -
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Khan r/o Roda

The'orginal appeal {along with 4 copies) of Mr. Muhammad Saleem Khan son of Muhammad Ismail

Tehsil and Distt. D.l.Khan received to-d'ay i.e. on 16.01.2015 is incomplete on the

following sCore which is returned to the appeliant for completion and resubmission within 15 days.

1+ Headmg of appeal is mcomplete which may be completed

2~ Copy of final show cause notice mentioned in para-3 of the memo of appeal is not attached '
“with the appeal which may be placedonit.

3- ‘Copies of order dated 22.3.2010 and 18.5.2010 are illegible whsch may be repEaced by

' ‘legible/better one.

4- Appeal be page marked according to the Index.

5- .'Annexures of the appeal may be attested. :

6- fOne more copy/set of the appeal along with annexures i.e. complete in all respect may also
“be submitted with the appeal.

No. k’S'é - /ST,

Dt. /O{ ?Z /2015

Mr. Muteeullah Rin‘d Adv.

R R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -

- PESHAWAR.

High Court D.I.LKhan

Respected Sir,

lOb_]GCthIl

recelved on 28-01-2015, after removing objections, and re- subm1ssron

of above mentioned Service Appeal

Respected Sir,

i -
il
" i)
v,
V..
Vi.}

Headlng of appeal is already complete. k
Actually final notice is presumed to a final show cause notice which i 18
already attached with the appeal.

Better copies of order dated 22-03-2010 & 18-05-2010 are attached

herewith by the appellant.

Acécording to index appeal has been marked by the appellant
Copies attested by the Counsel of appellant.

_ Copy of ‘one more set is attached.

Itis therefore 1equested that the appeal may kindly be resubmitted.

Dated: 04

Reglstrar

202-2015 - ~ /W’

Advocate High Court

Service Tribunal A
Khyber Pakhtunkhwa

Peshawar



BEFORE THE FEDERAL SERVICES TRIBUNAL, ISLAMABAD

Muhammad Saleem Khan

VERSUS 479 iﬂ el Ho - 3 9/ ;O/‘)

The Govt. of Khyber Pakhtunkhwa and others

SERVICE APPEAL
INDEX
S. No. Particulars of documents Annexure Page
. 01. "1 Grounds of appeal with affidavit [ — S‘
. .| Copies of appointment order and A&B
02 attendance sheets é“s {
' | Copies of writ petition along with c&D
.03, : 9
. t 2——-
comments ¢ Aany Dad 77 = 3 33
Copies of final show cause notice,
04. [ statement of allegation and order E,F&G 3q "
removal from service -
.05 | Copy of representation H L{ 2.-42
06. | Vakalatnama L‘\,‘

Dated: | [4 /01/2015

oo

‘Humble Applicant

Muhammad Saleem Khan

Ve .

NS

Note

Qi Appead ol sl
d’amAyg;igmq gt




BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL; PESHAWAR T -

el F By

»

- . Viny e
Appeal No.__ % 12015 ) M&é&ﬁj—

* Muhammad Saleem Khan S/0 Muhammad Ismail Khan, R/o Roda, Tehsil &
District Dera Ismail Khan. '

..................... (APPELLANT)
VERSUS
1. Government of KPK, through Secretary Health Peshawar.
2. Directér General Health Services, KPK, Peshawar.
3. District Health Officer D.LKhan.
e, (RESPONDENTS) )

SERVI.CE APPEAL U/S 4 OF SERVICE TRIBUNAL ACT KHYBER
: ; PAKHTUNKHWA 1974.

PRAYER: .

TO_KINDLY DECLARE THE_ACTS_AND OMISSIONS ON THE PART OF
RESPONDENTS DURING PENDENCY OF WRIT PETITION ON SUBMITTED
IMPUGNED ORDER# 3217-20 DATED 02-04-2011 REMOVAL FROM SERVICE
HEREBY AS ILLEGAL, _WITHOUT LAWFUL AUTHORITY AND
INEFFECTIVE/INOPERATIVE AGAINST THE RIGHT OF THE APPELLANT,
THAT SERVICE OF THE APPELLANT MAY KINDLY BE RESTORED THEREBY
REINSTATING THE APPELLANT IN SERVICE WITH FULL BACK BENEFITS.

Qﬁ-p’ow: Addresses of the parties as given above are sufficient for the purpose of service.

Respectfully Sheweth; Appellant humbly submits and request as under:-

_ FACTS
: ml That applicant was appointed vide order No. 225-228 as a Laundry
{ . Attendant (BPS-1) in Health Department on 31-08-2007 on fixed basis

= /Z’ :);,[ﬁharges later on regularized affective in 01-01-2008 vide order dated

cesudmitted t 29-01-2008 issued from the Establishment Department. Copies of

telled ~ appointment order and attendance sheets are enclosed as Annexure-A

- : -/§L_B respectively. /_



lhat the District Health Officer stopped salaries of the applicant without
any reason, the applicant filed a writ petition No. 519 of 2013 before the
,f;'i_}-i(;l_']ourable Peshawar High Court Bench Dera Ismail Khan, against
Q'_Svl..l'l(_lh illegal act which was decided on 17-09-2014 in view of article 212
of the Constitution of Islamic Republic of Pakistan 1973. Applicant was

;}f"}"gi':il_rected to approach proper forum. Copies of writ petition along with .

~.Comments are annexed herewith as Annexure-C & D respectively.

lhat the applicant received copy of the writ petition on 19-09-2014,

wherem the applicant came to know hlS termination from service,
L "schIal order removal from service (special powers) rules 2000 vide

:,letter No. 3217-20 dated 20-04-2014 whlch discloses allegations as

under
a) Disobeying the order of the competent authority/absent from duties.
b) Trregular in performing official duties.

"-."c:)_?No response to office order No. 4098-4101 dated 29-03-2010 and
“*No. 4585/04/10 dated 15-04-2010.

d) Instead of performing the assigned duties as Laundry at THQ
b :‘,.‘Hospital Kulachi against original post you continuously disobeying

" the orders of the competent authority.

‘-',";Agi;tu‘ally applicant wés perfbrming his duties at BHU Roda and the
ijfiﬂ).{ccutive District Officer Health D.I.Khan has prepared fake
_‘fdocuments for comments which were submitted before the Honourable
Péshawar High Court in Applicant’s writ petition. The transfer from
| ::BHU Roda to THQ Hospital Kulachi vide letter No. 4098-4101 on 29-
'1::.03 2010 was fake transfer order and other proceedings posting at
":f'orlgmal post/final notice No. 5853 dated 18-05-2010, statement of
:}'al!egatlons vide order No. 7117-19 dated 30-06-2010 and removal from
‘.:éé‘irvice order No. 3217-20 dated 02-0-201! are ultra virus against law
and is excess of legal authority, although the applicant regularly
'idllended and performing his duties in BHU Roda according to daily
'allendance sheet of BHU Roda from the date of appointment to
: ij;::.[)_ccelnber 2012 and No one order received in BHU Roda. Copies of

N
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final show cause notice. Copy of the final show cause notice, statement

- of allegation and order removal from service are annexed herewith as

"Annexure-E, F & G respectively.

~ That the applicant got knowledge of his removal from
_‘sé':rvice/termination on 19-09-2014, the representation/departmental
"-appeal after knowledge is within time. Copy of departmental appeal is

- annexed as Annexure-H.

That feeling aggrieved by the discrimination, action and inaction on the

bar} of reSpondehts in their failure to abide by the law, rules and

'. brihciple of natural justice and left with no other remedy available to
f‘hifn', the appellant approaches to this Honourable Court thfc')ugh the
_ present appeal seeking redressal of his grievances ‘on inter alia the

:f.o.llowing grounds

GROUNDS:

I. That the removal order is against law, facts and is liable to be set

aside and applicant may graciously be restored to his service.

2. That the appellant is entitled to grant relief as sought hereby.

: 3. "That the appellant has wrongfully been restrained from performance
of his duties and relief of his pay as due by respondents, thus
. - discriminating the appellant in violation of the constitutional

© guarantees.

-74.7} That the appellant firstly approached to the Peshawar High Court

- : Bench D.1.Khan for issuance of salaries, which were stopped by the

| ~respondents; during pendency of writ petition the appellant was
'lpcrforming his duties in BHU Roda, Tehsil Parova District Dera

" “Ismai Khan, and the order issued by the respondent no. 3 has no

R mentioned in the dispatch diary of the BHU Roda. That counsel for
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Yours obediently,

‘x\.
Muhammad Saleem
S/0 Muhammad Ismail,
R/O Roda, Tehsil Paroa
District Dera Ismail Khan

o Constltutlon of The Islamic Republic of Pakistan 1973.
Govt ‘of Khyber Pakhtonkhwa Rules and regulations.

<> Remova! from Service (Special Powers) Rules 2000.
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BEFORE THE FEDERAL SERVICES TRIBUNAL, ISLAMABAD

AP

Appeal Nox, . /2015

L |

: ; ; Muhammad Saleem Khan
L } VERSUS
. ; The Govt. of Khyber Pakhtunkhwa and others
: E?.Q
NGO SERVICE APPEAL
7:&&:
b - AFFIDAVIT
b5 7 S

contents of ~;ﬁi$ service appeal are true and correct to the best of my knowledge and belief and

AP

DEPONENT

that nothing I]h:_s been concealed from this Honourable (;Zxrt.

-
-

LR

-
T

‘.,..,._
Ly +

- R
“

N

‘A

At by

5.

iy ™ '
S e
EoE -

ey

VERIFICATIO
g‘»"' f;

Verified oz‘nttl:l‘is iS"‘ day of January, 2015, at D.[.Khan, that the contents of this Affidavit are true

]

and co':rre"cft- ;'t'o.‘--t'Pe best of my knowledge and belief and that nothing has been deliberately

concealed from the court. .
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. ) ! .
T OFFICE OF THIE
< N EXECUIY_VE DISTRICT OFFICER
Tt sk (HEALTIQ DERA ISMAIL KHAN.
. iv{' '\'!.I'I ) ,, ./i, “i gi‘g—‘,' !1- .
Yoot e " No._ ! .~ " -/ Dated }\‘F .
' DIKhan the 3 ] 708/2007.
‘ ' (e Y. Thg e, .,l"ﬂ 3 . 4;
To ' ' :
‘ ! ! . . ' ]‘
Mr. Muhammad Saleem: /0 Myhominod Iamail X
. . . N (RO I Ty s ot
’ . R/O Village Rod=h DIKhan. _
. , i i e e
- o e ! ' Fixed :
The Government hereby offers you a post of Loundary(Fi 9) . —against the exisiing
vacancy * at__THQr:Hosp :Kulachi ! tinder  the control — of  (his office iy
BPS Fixed @ '4000/~ T . ‘plus usyal allowances admissipie under the
Rules and subject (o revision time'to time against the vacany post: purely on CONTRACT BASIS on
the Jollowing terms and conditions according to the Government policy:- '
FIXED BaSi3 CHARGES
01- Your appointment in the lHealth Department iy purely O)IXW*RXWX&XQ‘KS‘(UH:/ Jour services
Y are liable (o beterminated at any time fvi!lwu/'giving notice or assigning irrespective of the
Jacts that you y belong 1o a post orher than one to which he is recriited,
O You ke 1o foim a1 o s
0_2- " You have 1o Join duty at his on expenses in'case you wish (o resign at aiy: time one month notice
will be essential or in liey thereof one month pay shall be forfeited, '
! ‘03- ! ‘ You will be governed by such rules and.orders relating 10 leave, T4, ) ledical charges as ma 1y be
LAY PRI . . . . N
issued by the Govt: from time 10 fime for-the category of Governmenr servans 14 which you
*- may belong. .
epgt If you ‘accep! the offer on the above conditions you should }epo;t 10 this office for further duty
within seven duys of the receipt of this letier, Jailing which your services will be terminated
‘ 0:5‘-"' ~ The appointment will be subject (o the condition of Mé;li'c{ul. (,:’e'i‘lg'/’ili'cfﬁ,l . . ".'
ey TR *
roote [ . [IRERA o . ' . ! N
I‘” l :’:(, ‘e “ L rd Al 2l v l‘w .'.""
’ ! ) . EXECUTIVE DISTRICT OFFICER o
. B ' (HEALTII) DERA 1SMA IL KIHAN. ‘ - '
RVLIEDY S
i A copy is forwarded 1o the--
: . ds District Accounts Officer, DiKhan, .
, '2- Incharge " qmo THOr :Hospital,. Kulachi, -
t' . 3- Estab:Clerk of this office. e ’é‘ S '

For information ang necessary action.,

: g ‘.
EXECUTIVE DISTRICT FFICER 3
"' - (HEALTI) DERA ISMAIL KHAN,



HEHCE QF THE EXECUTIVE DISTRICT OFpicR 11411y
DERATSMAJUKHAN '

Oftieg Qrder; -

LU NS iIMHainiad . Salee

m is”hereby directed to work at BHU
Roda'g@ Ward Atredduit ii] furthe

rorder in the interest of public service,

Arrival/Departure report should be submitted accordingly,

. .'-.’....-‘.lu'-.'/:-// .
= "-)(.}\ e PPN
Executive District Ofticer
Health Dera Ismaj] KFan.

NOJEQ%B/ZO:{Q L. dated: 22-/03/2010 . |

1

Copy to? -
UBY 5, ; e
MUY BH U Roda; .
_ 2. Official Concerncd.
- Account Clerk of Ojrice,
. Establishment Clork of this Office.
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, MQ“Q -

DR M}ﬁ'

K OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH
' DEAR ISMAIL KHAN

Offlce order -

o M. Muhammad Saleem is hereby directed to work at BHU Roda as
Ward Attendant till further order in the interest of public service.

Amval / Departure report should be submitted accordingly.

_ Executive District Officer
Health Dera Ismail Khan

: . No:3082-85/032010 - | . Dated 22-03-2010

Copy to .

f‘I/c BHU Roda

 Official Concerned

: Accodnt Clerk of Office

- Establishment Clerk of this Office

A

Executive District Officer -
-Health Dg:fa Ismail Khan
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BEFGRE THE PESHAWAR HIGH C OURI D.LKHAN BFNC!]

WI it PLU[IOI‘I No. " g 9

Muhammad Saleem s/o Muhammad Ismail,
R/o V:Hagsc Rodda, Dsitrict Dera Ismail Khan.

(Petitioner) :

Versus

1. Govt: of Khyber Pakhtunkhwa thr ough its Chief Secretar Yy Civil
Secretariat, Peshawar,

The Secretary to Govt: of Khyber Pakhtunkhwa, Health Department,
Civil Secretariat, Peshawar,

Director Gener al, Health Depaltment Khybu Palhtunkhwa,
Peshawar.

DISU!(.[ Iealth Officer (F OImu LXLCUU‘/(, District Officer, Health)
- Dera fsmail Khan,
5. District Accounts Officer / Comptroller of Accounts, D.I.Khan.
(Respondents)
(Nole:-The uddress of parties as given above are sufficient for the purpose of service.)

PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, .

AE?;/DSTEL&

o | 2 i EXAMINGR
' BT ?-f'*'nsndwar High.

21 Khan 88ﬂCh (7ﬁ/’lf




55
PRAYER..

To kindly, _

I. Declare the acts and omissions on part of respondents and
impugned hereby as ulegal, without Jawful authority and
ineffective / inoperable against the ri ghts of the petitioner,

2. Direct and require the > respondents to act in accordance with
law, desist from acting_contrary to law,

I

Desist from discriminating the petitioner,

4. Désist from treating petitioner otherwise than as appointed as
Laundry Attendant (BPS-1) on regular basis in_accordance
with_his appointment order No.225-228 dated 31.8.2007, later
regularized effective 1.1.2008 vide order dated 29.1.2008
issued from the erstwhile office of Executive District Officer(
Health) D.I.Khan. now Respondent No.4.

5. Direet and require respondents to allow petitioner.to perform
his duties as per himpointme_nt/ Job description and 10 release
the pay of petitioner as due. - ‘

circu mstances of ca Se.

Respectfully Stated,

The petitioner prefers instant petition on the grounds hercinalter submiited
apropos the following facts.

BRIEF FACTS:-

Lo That the petitioner is 4 sane, adult citizen, bona-fide resident of village
Rodah Sharif, Union Counci of Daraban Khurd, Tehsil Parca, District
D.LKhan and is cligible for the purpose of relief sought hereby.

2. "Thal the petitioner having required domicile & educational qualifications
was appointed and employed against a vacancy of “Laundry Attendant™ on;

31.8.2007. Initially the terms and conditions of service of petitioner were.

determined as on “Fived Basis Charges™, Copies of relevant records
teesuding appetntment Order are attached herewith ag Annex-A,

[oS)

That in due course of employnlcnf561‘\'it‘cs of .the petitioner were
“Regularized” and placed in BPS-1 with effect from 1.1.2008 vide.order
dated 29.1.2008 as recorded in his Service Book. Copies of rejevant
entries in Service Book are placed hergxyigl‘%ﬁﬁ-ﬁ- nex- 13,

. PR3
< ket .

éiAMENO’R_
wesrawar High CouR.
@1.Knan Bench {9[9/16

6. Grant of any other relief as may be determined by court in-




Ll

Che

4. That the petitioner had been performing his duties receiving his pay until
- respondents in collusion with each other, particularly, respondent No.4, in
sheer derogation of law, rules and principles of natural justice abstained
petitioner from performance of his duties and further attendance of office
without either assigning any reason or issuing any office order. When

asked for a copy of any official order the petitioner was even denied
aceess to the office premises besides denial on delivery of any office order

to the'stated effect. The petitioner has till then been running from pillar to
post to get hi rights secured yet without success. The respondents have
even denied receiving any application from petitioner on the subject
matter. Copy of Salary slips, extracts from service record, attendance
register elc are attached herewith as Annex-C.

n

Natural Justice and Constitutional Guarantees and left with no other
remedy available to him, the petitioner approaches this Hon'ble court
through the present petition seeking redressing of his grievance on, inter-
alia, the following grounds. ‘

GROUNDS:

A That the petitioner is entitled o the grant of relief as sought hercby.

B. That the petitioner has wrongfully been abstained from performance of his
duties and release of his pay as due by respondents, thus discriminating
' the petitioner in violation of the constitutional guarantees.

C. That the action of abstaining the petitioner from performance of duties
besides withholding of pay of the petitioner by respondent No.4 is. in
violation of all lepal norms and can not in any manner be justified, thus
calls for interference by this Hon’ble court in its constitutional jurisdiction
to undo the injustice. '

D. That the petitioner has been discriminated and victimized due (o
extrancous and political interference without any lawful Justification.
Withholding and ienoring Law, Rules & Constitutional Guarantees by
Kespondents appears 1o be an effort to frustrate the rights of the petitioner
accredited duly by law, thus calling for interference by this Hon'ble court.

E. That the counsel for the petitioner may graciousty be allowed {0 rajse’

additional grounds during the course of arguments, if need be.

: ,Ai']%@;le?'
AMIN

S P ‘er‘gh MITE_.
e sienen (7/9/]Y

That aggrieved by the discrimination, action and naction on part of
respondents in their failure to abjde by the Law, Rules. Principles of

4

T




Praver:- .

In view of the above facts and grounds, it is humbly requested tha the
respondents may very graciously be directed and required through issue of a
suitable writ for redressing of the grievance of pelitioner as prayed hereby,
together with grdnt of any other appropriate remedy that this Honourable
Court may graciously determine in the Tight o relevant direy Stances. ™
T e i e I‘_Illhl:l\'lblvm'h-m et e et e,

N

(Muhammad Salim) Petitioner

Dated: 1, il 2013,
o Through Counsel,

-
~ \

(Muhammad Ismail Aliz ‘
Advocate High Court.

Certific:ite.
tribeate.

_ Certificd that no other petition on the subject has either been filed by
present petitioner or is pending belore any court including this Hon'be court,

W

Petitioner.

L Muhamimad Salim s/ Muhammad Ismail R/o Rodah, Tehsil Paroa
District DIKhan, the petitioner, do hereby solemnly affirm and declare op Oath that
contents of the petition are true and correct to the best of my knowledge and belief
and that nothing has been concealed from this Honourable Court.

il 223 | - | |

[dentified by: Deponent.

Ate e JItos o frotyy .

(Muhammad Ismail Al 1)
P . [
Advocate High Court] |

all %\"EL '

EXAMINOR
o1 scnan Banck (U0
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JUDGMENT SHEET Q P
IN THE PESHAWAR HIGH COURT, D.I. KHAN ;
(Judicial Department)

/,JID __No._S/9-D of
JUDGMENT
Date of hearing, (7= F— 26/4
Appellan:t-petition_er u 4

M. /VuAA wbiad /5mm/ /z/lau #//Jm Adypedle. .
Rebpondcnt /401/,{ a¢ P L p’é/W ) /?’I/
m Romau //M LLoau. mﬂwm HAT .

SYED AFSAR SHAH, J.- The brief facts of the case as
divulged frbm the- contents of the pet_ition:are that the
pétitionér was appointed as Laundry Attendant o'n fixed
bas_isl charges vide order dated 31.8.2007. Later on his
oservices were egularl/cd thh effect from 01.01.2008
,-and he was pldced in BPS-I.’ He was peri‘orming the' N
-duties when all of a sudden he - was abstdmed from

perfounance of duties and turthel attending the office,

hence the instant petition.

2. Cqmments were called from respondent No:4
who furnished the same. As per para-4 of the comments
on facts, it has béen mentioned that the petitioner was
cﬁrected to report to SMO Inch;cli'ge THQ Hospital,

Kulachi vide order dated -29.3.2010, but he refused the

kﬁ‘i

’XAM*NOR
Fersiawir High Court

21 Ko Seoch l?/"//é




pepform h_is duties without any Justification despite the -

fact that as pel poilcy, Class v employees have to serve

3

n thcu orlgmai placc of posting and he was appomted as
Laundry Attendance at THQ, 'Kulach_i and wasAcirawing

pay from there.

3. ‘Be that as it may, the status of petitioner is

| thét of a ciyi] servant being régulated by Civil Servants
/\ct 1973. Under section. 10 of the NWFP le Sewants
Act, I973, a civil servant can be transfen'ed anywhere,
which is one of the incidents of service, squaxclv falhngA
- under Chaptez -2 (tenm and conditlons of service) of the
Act ibid, as such comes m the domain 0 Servi .

1ce

Trl_bunai and the cons’titutional Jurisdiction of this Court,

~in such like matters, is ousted by express provisions of -

Article 212 of the Constitution of Islamic -Rep-ublic of
‘Pz_ik.istan, 1973, In a number of éases, it has been settled

by the apex Court that the matterAregAarding transfer of a
civil servant is one of the incidents of terms and

conditions of service, which could not be agitated before

High Courts through constitutional petition under Article

199 of the Constitution of Islamic Republic of Pakistan,

1973. /\mcic 212 (2) of the Constitution of IsIam1c |

chubhc of Paklstan 1973 exp 1CIt!y bars the jurisdiction

 EXAMINOR
wehawar High (.,oun
@ g Ki‘r&m wanch {7 9'//4




-3-

of this Court in the matters exclusively triable by Service

Tribunal,
4. For the reasons mentioned above, the instant

petition being not maintainable is hereby dismissed./

~
Announced. - C s | AS
Dt:17.9.2014, - ) W’
Habiby* o - JUDGE
lo
"JUDGE
—
ACTESTES
| EXAMINOR
, sagtawar High Court

@ 1 Knan Bench {4/ Yy |

et
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Better Copv

OFFICE OF THE EXECUTIVE DISTRICT OFFQEER HE?
' DEAR ISMAIL KHAN '

o N0-45853‘ - " Dated: 18-05-2010

" To, , ' , o
| Mr Mohammad Saleem

Laundry BHU Rodah

: Subjeet: POSTING AT ORIGINAL POST/FINAL NOTICE
Memo - :

You were dlreeted vide thls ofﬁce orders No. 4098-4101/03/10 dated 29-03-2010

to report to 1-ncharge THQr Hosprta] Kulach1 ‘against your original post and issue

) ‘. .explanatron vrde this officer letter No. 4585/04/ 10 dated 15-04-2010- but nerther

you have submlt your arrival report at THQr: Hospital Kulachi against your

orlgmal place of postmg, nor any reply to the explanation to the undersrgned

You 2 are hereby directed ‘to explam the 1 reason of dlsobeylng the orders of the:
undersrgned Wlthm three days of the receipt of this letter failing which street
' drscrplmary actron will be taken against you. However, you are finally directed to

report to mcharge THQr Hospital Kulachi against your original place of posting.

Executive District'Officer o~
(Health) Dera Ismail Khan




OFFICE OF THE EXECUTIVE DISTRICT OFFIiCER HEALTH,
DERA ISMAIL KHAN. - . Phone No: 0966-9280199
Fax No: 0966-9280199

No: 7H{7=19 062010 Daled: 3¢ _/06/2010 A g 13
/,___/

. Statement of Allegations. M \)\ o
That you, MR. MoxamMaD SALEEM LAUNDRY WORKING AT BHU RODAH (ON DETA!LMENT] are he

* charged as under:-

Dlsobeying the orders of the competent authority /absent from dutles,

Erregular in performance of officlal duties.

‘: NO response to office letter No. 4098-4101/03/10 dated 29-03-2010 and No. 4585!04]10
dated 15-04-2010.

i Ihs:tead of performing the assigned duties as Laundry at THQs: Hospital Kulachi against
original post you continuously disobeying the orders of the competent authority.

Thereizfore, you appear to be guifly of misconduct under the NWFP Removal from Service
(Spq{:i_af Powers) Ordinance 2000 and. have rendered yourself liable to be awarded all or
~any of the penalties specified in the said ordinance. '

You_faré_therefore, required that why disciplinary action under the above mentioned
Ordinance for the charge/violalion should not be taken against you and furnish your reply
to the charge within 07 days of the receipt of this letter to the Executive District. Officer
(Hea{th) D. I. Khan.

if you failed to offer your reply it will be presumed that you have nothing lo defend yourseif
and wxil be liable for the lmposmon of any penalties under the Ordinance NWFP Removal
from iSerw e (Special Powers) 2000. as amended up to date for the above charge leveled
again!st you.

However the following officers of this office are hereby appointed as Members of Enquiry -
Commillﬂe to conduct an enqmry and submit report -

' 01- Coordinator HMIS of th|s office. Q
| 02- Coordinator EP of lh|s office : —

Executive District Officer (Health)
Dera lsmail Khan.
c.C..

1. Enquiry Commlllee of this office.
2. Mr. Mohammad Saleem Laundry working on detailment at BHU Rodah

<A

Executive District Officer (Health)
_ Dera Ismail Khan.

e




Phone No. (0966-9280199} Fax No. 0966-9280199

OH"ICE OF THE EXECUTIVE DISTRICT OFFICER (HEALTH)
DERA ISMAIL KHAN

-

N __?,i—_f_/_’)/ Dated DiKhan thed™?

3,
"‘»

; ‘ Whereas Mr. Mohammad Saleem S/b Mohammad- Ismail
Laul:ldry attached to EDO (Health) Office DIKhan was proceeded under NWFP.
. ! X

‘Government Servants Removal from Service (Special Powers) Rules, 2000 for the

chax oes/'llieg, tions mentioned in charge sheet served to the said accused.

‘And whereas, an Enquiry Committee /Officers as constituted

undu the aforementioned Rules.

|
| And whereas the aforementioned accused did not appear before

—~

the 1:nquuy Commluea/Ofﬁce! s and put written replies in defence.
| v
Now, therefore, in exercise of Powers conferred upon
! , :

aforementioned rules as “Competent authority” after having examined the charges,

findings/recommendatio’ns of the Committee/Enquiry Officers with no any

r(.sponsc by the '1CCUSCd is p sieased to imipose “Major Penalty” of “Removal fromn

’ SBFVICE from Govemmcm Suvue as per provision in the said ordinance Removal

from Service {Special Powerc} Rules, 2000.
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Executive District Olhu.r
(Health)Dera Ismail Khan.
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CC'.T
Director General Health Services, Khyber Pakhtunkhwa Peshawar.
District Accounts Officer DIKhan.

Mr. Mohammad Saleem Laundry.

Accounts Clerk of this office.

I
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Executwe District Officer
(Health)Dera Ismail Khan.
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The Director General Health Services,. . ‘ \
Khyber Pakhtunkhwa, Peshawar

]
W

Subjet  PRESENTATION /DEPARTMENTAL APPLICATION

Respected Sir, -
Applicant submits as under,

1. That applicant was appointed vide order No. 225—228 as

Laundry Attendant (BPS-1) in Health Department on 31-

. 08-2007 .on ﬁxed basis charges later on regulanzed

".affective in '01-01-2008 vide order dated 29-01-2008 issued
from the ‘Establiehment Department.’

"';’I‘hat the District Health Officer stopped s-alaries of the

<.N“

apphcant\mthout any reason, the applicant filed a writ
petition . I\b 519 of 2013 before the Honourable Peshawar _'
High Cou%@,?ench Dera Ismail Khan, against such 1llegal
issue which 'was decided on 17-09-2014 on the basis of

| article 212 of the Constitution of Islamic Republic of
Pakistan 1973. Applicant was directed to approach"brope'r.

forum.

3. That the apphcant received copy of the wnt pet1t10n on 19—
09-20 14, ‘wherein the applicant came to know his
termination from service, special order removal from '
service (special powers) rules 2000 vide letter No. 3217-20 )
 dated 20-04-2014 which discloses allegations as under, j

a) Disobeying the order of the competent authority/absent

from duties.
b) Irregular in performing official duties.

c) No response to office order No. 4098-4101 dated 29-03-
2010 and No. 4585/04/10 dated 15-04-2010.

d) Instant of performing the aSsigned duties as Laundry at
THQ Hospltal Kulachi against original post you '
continuously disobeying the orders of the competent

~authority.



NG

" Actually applicant was performing his duties at-BHU Roda '

% and -the Executive District Officer Health D.IL.Khan has
fprepared fake documents for comments which were
submitted before the Honourable Peshawar. High Court in

Apphcants wnt petition. The transfer from BHU Roda to

, THQ Hospital Kulachi vide letter No. 4098-4101 on 29-03-
2010 was fake transfer order and other proceedings .

postmg at original post/final notice No. 5853 dated 18-05-

2010, statement of allegations vide order No. 7117- 19
. dated 30-06-2010 and removal from service order No.
32 17-20 dated 02-0-2011 are ultra virus against law and

 is excess of legal authonty, although the applicant -

" regularly attended and performing his duties in-BHU Roda
" according to dally attendance sheet of BHU Roda from the
date of appointment to'December 2012 and No one order
received in BHU Roda.

That the applicant got knowledge of his removal from

service / termination on 19—09-20 14, the
representahon/ departmental appeal after knowledge is

‘within time. - : .

‘That the removal order is against law, facts and deserves to

be set aside and :f:lpplicant may graciously be restored to

his service.

It is, t\ﬁerefore, respectfully prayed that service of the

appltcaa, may kindly be restored thereby reinstating

IJL'W

the apphcant in service with full back benef’ its.

Dated: 20-09-2014

Yours obediently,

M mmad Saleem .

S/o Muhammad Ismail,
R/O Roda, Tehsil Paroa
District Dera Ismail Khan
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BEFORE THE HON OURABLE SEREVICE TRIBUNAL '
I(HYBER PAKHTUNKHWA PESHAWAR

8.5 P Provie

Service Appeal No. 89/2015 o ) ' " Bsrvae  ribuat)
iary No\db]
Muha;mmad Saleem Khan 8t W
Versus

Govt. of Khyber Pakhtunkhwa and others-

REJOINDER FROM APPELLANT _

Respecéfully_Sheweth:-

Reply on Preliminag Objections:-

i.  Incorrect, t.e respondents have been trymg to misconceive t‘us Honourable
’[nbunal, the respondents issued vide order No. 2839/41/04/2013 dated
17/04/2013 in Whigh the appellant was directed to report BHU Roda D.I.Khan,
how can possibie a dismissed employee is transferred. Hence the appellant has got

clear cause of action and locus standi against the respondents. c,ﬁ attnchad heyasoith-

o B ‘il _Ihé(:)rrcct; hence denied, the respondents initially- stopped the salary of the
' ' . appellant while, during pendency of writ petition, the respondents appeﬁdea to
: /Q | . terminate orders in tejoin_der, this fact, the appellant came to know at receiving
K -v \?{g copies of writ petition and 6rder dated 19/09/2014. The cause of action is arose by

the appellant after réceiving order of writ petition.

iii.  Incorrect, hence denied, the appellant has come to this Honourable Tribunal with

clean hands. The appe.llant is made a rolling stone by the respondents.
iv.  Incorrect, hence not admitted. The present appeal is maintainable.

V. Incorrecf, hence denied, the appellant has made proper parties, which are
considered as respondents and the Government pleader has already submitted

para-wise reply.

vi. Incorrect, the respondents has been prepared to be ordered of removal from '
service by the appellant at the time of submigsion of comments in writ petition

No. 519-D of 2013.

—— t_

vii.  Incorrect, hence denied. The respondents have concealed the material facts and
documents from this Honourable Tribunal as well as in-charge of the BHU Roda,
the appel]ant has already annexed copies of #ftendance register of December
2012, which is clear shown that the respondents concealed documents or self-

created at the time of submlsswn of comments in writ petition No. 5 19 D of 2()13 /




Incorrect, hence denied, the respondents connivance gave him to benefit of their

favoritism.

Incofrect, hence denied. The Honourable Tribunal has got to vast powers to

_ entertain the instant appeal.

Incorrect, the respondents has misconceived.

REPLY ON OBJECTIONS ON FACTS:-

Admitted by respondents, the respondents has prepared to reply of above titled
- appeal, how can possible, the respondents submitted to reply without pertaining

the record, which is kept by the respondents.

Incorrect, the respondents have not read the order of writ petition No. 519-D of
2013, wherein the appellant had not taken to pray for his restoration of service,
only for releasing of salary and attendance on December 2012, the respondents

stopped to attend in attendance register of BHU Roda.-

Incorrect, hence not admitted, the order of the Peshawar High Court Bench Dera
Ismail Khan in para No. 3 of the judgment mentioned “the Article 212 sub clause
-2 if the Constitution of Islamic Republic of Pakistan 1973 explicitly bars the
jurisdiction of this court in the matter exclusively triable by Service Tribunal” in
writ petition NO. 519-D of 2013. '

Incorrect, hence not admitted, all those documents were self-created by the
respondents at the time of submission of comments in writ petition No. 519-D of
2013.

Incorrect, hence not admitted, after knowledge of the appellant, he preferred the

instant appeal seeking redressal of his grievances.

REPLY ON OBJECTION ON GROUNDS:

i. Incorrect, hence not admitted, that the respondents are prepared to self-
create, which is arbitrary, against the law and natural justice, liable to set

aside and restored the appellant with all back benefits.

~

ii. Incorrect, and not admitted, appellant was regular and punctual employed,
a copy of an application for leave on 10/12/2012, before submitted to in-

charge of BHU Roda. Copy of application is annexed herewith.

iii. In correct, hence not admitted, the appellant has been performing his
duties regularly, the record of attendance has already appended in main

appéal. The transfer order of the appellant from BHU Roda to THQ




Kulachi is self-created, hence no record in dairy dxspatch of the DHO

Office as well as BHU Roda D.I1.Khan.

iv. Incorrect, hence not admitted, detailed reply has already given above.

In wake of submissions made above, it is therefore, humbly requested
‘that written reply of the respondents/department may be declared

t He Law §ondle

_ baseless, the appeal of appellant may please be accepted as prayed for. Any
other relief deems appropriate may please be given to the appellant. .

>Dl'ated: 27///0,10 S .

Vesibic ot -~
G ‘u Val‘e'oé on *"/“[uu’
e

ave *"nu, d
aed o,
/ 13 Tk

Mfa.lu«. ——e ‘”z .

MW

Yours Humble Petitioner

M.

Muhamfhad Saleem Khan

Through/_Cg{ixsel

Muteeullah Rind
Advocate High Court ~ *



AOFFICE OF THE DISTRICT HEALTH OFFICFR .
| DERA ISMAIL KHAN [ .

T N %‘( Ulohota  Dated: [51/0@2013

Office Or(ler:;

Mr Mohammad Salcem \Vald Orderly-is hereby directed to report at BHU
wJ;(\(d.Cj

Roda DIKhan for ey dutv with :mmcdla[c offect in ine irerest of public service. V' v

District Healih Officer.
Dera Ismail Khan
Copy for information to the:-
B |, 1/C BHU Roda DIKhan

© 2. official Concern
3. Lstablishment Clerk of this officc.

District Health Officer
Dera Ismail Ki.-a
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o E?-%:BEFORF THE HONOURABLE SERVICE TRIBUNAL KHYBER
% @/ +  PAKHTUNKHWA, PESHAWAR AT DIKHAN CAMP

Serv1ce Appeal No: 89 of 201 5
Muhammad Saleem Khan

: Versus

L ‘ Govt. of KPK and others

| Subjectt REPLY OF APPEAL ON BEHALF OF RESPONDENT
G NO.2& 3.

I Respecttully Shewith: Respondents No. 2. & 3 humbly submit as
~under,

PRELIMINARY OBJECTION: - -
1. That the Appellant has no cause of action and locus standi.
2. The appellant is estopped due to his own conduct.
3. That Appellant has not come to this Honourable Court with
clean hands.

4. That the appeal is not maintainable and incompetent.

5. That the appeal is bad for mis-joinder and non-joinder of
necessary parties.
6. That instant appeal of Appellant is badly time barred.

7. That the appellant has concealed the material facts from this
tribunal. ,

8. That appeal of the appellant is based on malafide and just to
take illegal benefits by misconceiving department as well as this

- Honourable Tribunal.

9. The Honourable tribunal has no jurisdiction to entertain the

~ Instant appeal in its present form.

10. That according to Rule 23 of Service Tribunal Rules 1974,
the Tribunal should not entertain any appeal in ' which matter has
already been decided by the Court.

OBJECTION ON FACTS: -

1. That para No. 1 is pertained to record. |

2. That para No. 2 of the facts of Appeal is ‘incorrect and
misconceived, hence not admitted. In fact the appellant
approached to the wrong forum with malafide intention, hence
appeal of the appellant is hopelessly time barred and also

~ stopping of salary by the department is according to law because
appellant wilfully absented from his duties. In this connection
a statement of allegation dated 30-06-2010 letter No. 7117- .
19/06/2010 was issued and served, where in serious type of
allegation were leveled upon appellant, which is enclosed for
ready reference herewith. |




R

et et ch L e R S - T P ———

gett N . ' ) :
3. That para No. 3 of facts of Appeal is incorrect, not admitted,

wh

writ petition of the appellant was decided on 17-09-2014 by

Honourable Peshawar High Court Bench DIKhan with no
direction given to the appellant for approaching to the
Service Tribunal. The service appeal of the appellant is badly

time barred by misconceiving the judgment of Peshawar

High Court and in the instant appeal there is no condonation

of delay application is shown, hence on the sole ground of

law of limitation, appeal of the appeliant is liable to be
dismissed. Moreover, appellant was removed from service on
02-04-20011 on the serious allegation of disobeying the order
of competent authority / absent from duties, irregular
performing official duties, no response to office order No.

- 4098-4101 dated 29-03-2010 and letter No. 4585/04/10 dated

15-04-2010 in which appellant was directed to report to SMO
in-charge THQr Hospital Kulachi vide office order No. 4098-
4101 dated 29-03-2010 and according to policy of class-IV

employees they are bound to serve in their original place of

posting as per recruitment orders of the appellant as Laundry
at 111Qr Hospital Kulachi. He was receiving salaries from
THQr Hospital Kulachi but appellant was not ready to
perform his duties according to rules & regulations of the
department and no clear cut justification was submitted by
the appellant to concerned department / competent
authorities, hence the appellant was terminated from job after
conducting regular inquiry as per existing rules, laws and
policies. |

. That para No. 4 of facts of the Appeal is incorrect, and

misconceived, the appellant was in knowledge from the first
date of his dismissal from service and in the instant appeal a
wrong and illogical date of knowledge of his removal from
service is given with full intention for getting relief, hence,
appeal of the appellant is time barred, moreover, appellant
was served a statement of allegation ‘'under which he was
finally directed to report on his original post but appellant

- intentionally :-did not obey the orders of the competent

authority. Copy of statement of allegation and other relevant
documents are enclosed herewith.

That para No. 5 of facts of the Appeal is incorrect and
misconceived, appellant has waived his right of appeal and
this Honourable Court has no jurisdiction entertain the instant
time barred, frivolous appeal of the appellant.




REPLY OF GROUNDS: - :

1. That ground 4 is incorrect, hence denied. Appellant was
removed from service after adopting all the codel formalities
and conducting a regular enquiry against the appellant then a
penal action was taken against the appellant, hence, there in no
violation made by the respondents.

. The ground No. 2 of the Appeal of the Appellant is incorrect
and misconceived, hence not admitted.

3. The ground 3 of the Appeal of the Appellant is incorrect,
misconceived, appellant violated the settled laws, rules,
regulations of the service laws, hence removed.: from service
after conducting codel formalities by the competent authority
and will full absentee has no right of taking salary as well as
other benefits from the Government. Attendance register
enclosed with the instant appeal is bogus one and if considered
'to?iug,,then a fact is admitted that appellant violated the clear

~cut orders of the competent authority to perform his duties at
his actual post i.e. THQr Kulachi.
= 4. Incorrect and misconceived, hence not admitted, detail reply is
TN given in paras above. ' |

o

In wake of submissions made above, it is therefore, humbly
requested that on acceptance of reply on behalf of respondents,
~ appeal of the Appellant may please be dismissed being meritless.

Dated: 22-04-2015

CouT Fumbly Respondents

1. Secretaiy Health Department Khyber
Pakhtunkhwh.

. B 2. Director General Health Services
' \‘\0&1 Khyber Pakhtunkhwa. ‘t

2\
AN\ : \ sra 1sm: g
Q\¢ “\‘o Ry 3. DHO District Dera Ismail Khm

GO“‘(;-\QG:’\O .\.* _ | ‘z




: "BEFORE THE I-IO-NO'URABLE SERVICE TRIB UNAL KHYBEFR
- PAKHTUNKHWA, PESHAWAR AT DIKHAN CAMP

- Service Appeal No. 89 01"2015 '

" Muhammad Szi]éem Versus ' Govel. of KPk and others
AFFIDAVIT

o 1, District Health Officer DIKhan do hereby solemnly affirm and declare on Qath that

contents of the written reply are true and correct 1o the best of my knowledge and beliel
and that nothing-has been deliberately concealed from this Honourable Court.

Dated: 22-04-2015 -

Deponent M




OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH
DERA ISMAIL KHAN

 No:Yog&-yrol /03/2010 " Datednnq /03/2010

OFFICE ORDER.

‘ Mr. Mohammad Saleem Laundry working on :detéilment'
- at BHU Rodah is hereby dlrected to report to Incharge THQr Hospital

Kulachi against his ongmal place of poshng with immediate effect in the" '-

A' -Execuhve sttnct Officer _
: (Health) Dera Ismail Khan. .

interest of Pubhc servicee. -

i ' Ca

1. Incharge THQr: Hospltal Kulachl
2. Incharge BHU Rodah. _
3. Official concerned. : , A

Execuhve Dlstnct Offxcer
~' (Health) Dera Ismail Khan:




" OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH

' DERA ISMAIL KHAN,
T No: MSES 10472010 . Dated: /5704 /2010
To
Mr. Mohammad Saleem
‘Laundry BHU Rodah
Subject- - PQSTING AT ORIGINAL POST.
Memo:- o | | |

You were drrected vide this ofﬁce orders No.4098-4101/03/10 _
dated 29-03- 2010 to report to Incharge THQr Hosp1ta1 Kulachi agamst your

original post, but you have ‘not subrmt your amval report at THQr Hospltal

Kulachi against your original place of posting.

You are hereby directed to explain the reason of d.isobeying the

orders of the undersigned within three days of the recelpt of this letter, fallmg

which stuct dxscrplmary action will be taken agamst you. However you are once

again directed to- ‘report to Incharge THQr Hospltal Kulachr agamst your orzgmal
place of postmg o N

'Ekecuﬁve District Officer _
~ (Health) Dera Ismail Khan.




OFFICE OF THE EXECUTIVE DISTRICT OFFIC]LR HEALTH
-~ 5 DERA ISMAIL KHAN '

No: €853 /05/2010 . . Dated: /9/05/2010

Mr. Mohammad Saleem
Laundry BHU Rodah

~

Subject-  POSTING AT ORIGINAL POST/FINAL NOTICE.
Memo:- .

You were directed v1de thlS office orders No.4098-4101/03/10
dated 29-03-2010 .to report to Incharge THQr: Hosp1ta1 ‘Kulachi - agamst your
~ original post, and issue explanation vide: thls office letter No. 4585/04/10 dated
'15/04/2010 but neither you have submit your arrival report at THQr: Hospital_
Kulachi against your original place of posting, nor submitted any reply to the

explanation to the L'mdersigned.

" You are hereby directed to explain the reason of dlsobeymg the
otders of the undersigned w1th1n three days of the receipt of this letter, failing
which strict disciplinary actlon wxll be taken against you. However, you are finally
directed to report to Incharge THQr: Hospital Kulachi agaihst your original place

of posting. - " o | .

* Execufive District Officer
. (Health) Dera Ismail Khan.

-

- -
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. OFFICE OF T}'IE EXECUTIVE DISTRICT OFFICER HEALTI-_L

o 717—19 KGO0 Dated: 32 N082010

_ c.c.

Statement of Alleqatlons

That you, MR, MOHAMMAD SALEEM LAUNDRY womue AT BHU RODAH on DET,
charged as under

AlL!lEN‘I: are hereby

a) Disobeying the order’s of the competent authority !absent from duties.
" b) lrregularin performance of off' cial duties.

c} No response to. office- Ietter No 4098-4101103!10 dated 29-03-2010° and No. 4585104110'
dated 15-04- 2010 '

d) Instead of performrng the assrgned dutres as Laundry at THQr: Hospital Kuiachl agamst
original post you contmuously disobeying the orders of the competent authorlty

Therefore, you appear to be guilty of mrsconduct under the NWFP Removal-from Service -
{Special Powers) Ordinance 2000 and-have rendered yourself liable to be awarded aIl or

~ any of the penalties specified in the said ordinance.

You are therefore, required that why disciplinary actron under the above mentroned

. Ordinance for the charge/vrotatron should not be taken agalnst you and fumish your reply

to the charge within 07 days of the receipt of. thrs letter to the Executive District Officer *
(Health)D 1. Khan. : '

If you failed to offer your reply, it wilt be presumed that you have nothing to defend yourself
and will-be liable for the imposition of any penalties under the Ordinance NWFP Removal
from Service (Special Powers) 2000, as amended up to date for the above charge leveled
against you. .

However, the followrng officers of this office are hereby appointed as Members of Enqurry

~ Committee to conduct an enquiry and svubmrt report:-

01- Coordinator HMIS of this office. - '

02- Coordinator EPI of this office. -~ - . }L/-

- . A . . . Executive D,ietrlct Officer (Hearth] '
- . Dera Ismail Khan..

1. Enquiry Commrtlee of this office. -
2. Mr, Mohammad Saleem Laundry working-on detarlment at BHU Rodah

Executive District Officer (Health)
Dera Ismail Khan,

DERA ISMAIL KHAN. Phone No: 0966-9280199
g Fax No: 0966-9280199







. 74 ' . . Phone No. (0966-9280199) Fax No. 0966-9280199
T X N OFFICE OF THE - EXECUT]VE DISTRICT OFFICER (HEALTH)
, / . ) DERA ISMAIL KHAN
;o 2 “No. 3)/-(7')& Dated Dikhan the22 /04 /2011, -

 OFFICE ORDER,

Whereas Mr. Mohammad Saleem S/O Mohammad iIsmail
Laundry attached to EDO (Health) Office DiKhan. was proceeded under NWFP

Government Servants Removal from Service (Specnal Powers) Rules, 2000 for the

ey
Pl

charges/a!legatlons mentioned in charge sheet served to the sald accused

S itk
T

" And whereas, an Enqulry Committee /Ofﬁcers as constltuted

under the aforement;oned Rules.

|' , ' \ - And whereas the aforementloned accused did not appear before

| ~ the Enqmry Commxttee/Ofﬁcers and put written replies in defence :

| Now, therefore, in exercise of Powers conferred upon
’ : -~ aforementioned rules as “Competent authority” after having examined the charges,

findings/recommendations of the Committee/Enquiry Officers wnth no any

response by the accused is pleased to impose “Major Penalty” of Bgmmumm

Service” from Government Service as per provision in the said ordinance Removal

from Service (Special Powers) Rules, 2000.

Executive District Officer
. {Health)Dera Ismail Khan.
1. Director Genéral Health Services, Khyber Pakhtunkhwa Peshawar.
2, District Accounts Officer DIKhan.
3. Mr.Mohammad Saleem Laundry. .
4.

Accounts Clerk of this office.

~

Y

Executive District Officer V
(Health)Dera Ismail' Khan.




Repor t of Enquuv Officers against M Mohammad Sal cem ;

- working under the cont:ol of EDO(H)Office DH&h"m
s

'\/VC the undersigned were appointed as’ anuuv Oﬁ'xcers“ to conduct and initiate
2

enquiry against above named accused ‘as per statement of Allchon/Charge Shee -

communicated by EDO (Health) DIKhan \/1de No 7117- 19/ dated 30-06-2010.

[n Compllanee; we served explanation to the said accused vide Annex-A copy enclosed

Ecsides this we conveyed served many messages to appear before Enquiry Officers ir..

person and submit written defense with witness duly supported with documentary pl‘OO‘f“

tegarding non performance of duties at THQr: Hospital Kulach; against his originaj

place of postmg an( misconduct/disobedience etc.
The said «

accused failed to appear before us and not submitted replies/explanations as per-

statement of aikegation/charge sheet. He not only disobeys the orders o[ the competom

authority but also contravene the code of civil procedure 1908:

| In these cireumbtanees we both the Enquiry Officers of cons;deled opinion that

charges/Allegation quoted in the statement of all eoauon/Chzuge Sheet have been proved

against the said accused without my shadow of doubts. He has been found guilty of:-

() Habitwal Absentee, . o
(i) Trregular in performance of official duties.

(m) Misconduct \\xth reference to disobeving orders of seniors/competent
authority. :

Recommcndatlons.-

- He is liable to be awarded major Penalty of “Removal from. Service” as

enumerated in the-Removal\from Service (Special Powers) Ordinance 2000.

"-/ - .
Coordinator HMIS
EDO (Health) Office DIKhan.
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| OFFICE OF THE DISTRICT HEALTH OFFICER ‘-
" DERA ISMAIL KHAN. STl

2371 Yioke013  Dated: _ £ /082013

< Oifﬁce‘ Order:-

: Mr Mohammad Saleem Ward Orderly is hereby directed to report at BHU Q)
* Roda DIKhan for f@r duty with immediate effect in e interest of public service. Vieualtee ey
| | - | 0

- District Health Officer
Dera Ismail Khan

Copy for information to the:-

I. 1/C BHU Roda DIKhan
2. official Concern
3. ‘Establishment Clerk of this office.

S

. Dictrict Health Officer
Dera Ismail &..-.1
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