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Service Appeal No. 89/2015

Oate of Institution 
Dale of Decision

... 16.01.2015 
... 26.09.2017

Muhammad Saleem. Khan S/o Muhammad Ismail Khan, R/o Roda, 
Tchsil & District Dera Ismail Khan.

Appcilan 1
Versus

1. The Government of Khybci' Pakhtunkhwa through Secretary 
Mcalth Peshawar.

2. rhe Director General Health Services, KPK, Peshawar.
The i')istrict l-lcalth Officer D.T.Khan.

.7

Respon dents

JUDGMENT26.09.2017

MUHAMMAD HAMID MUGHAL, MffMl.IIGJ: - • Learned

counsel for the appellant present. iVli'. ITu'haj Sikandar, 'District

Attorney for the respondents present.

2. The appellant Muhammad Saleem who was initially

appointed as Laundry Attendant (BPS-01) in the Health Department

on 31.08.2007 oit fixed basis charges, has filed the present appeal

Li/s 4 oi' the Khyber Pakhtunkhwa Service Tribunal A.ct, 1974

agains! the respondents and challenged therein the order dated 

02.04.2011 whereby the appellant was awarded majoi' penalty of'

d/
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removal from service.

3. At the very outset learned District Attorney contented that the

present appeal is badly time barred, having been filed after a period

ol'more than three (03) years and (9) months from the date of the

order made impugned in the present appeal. On the other hand

learned counsel for the appellant when confronted with the situation

and legal position as pointed out by the Jeai-ned District Attorney,

argued that the appellant earlier approached iionorable Peshawar I
*

■j.

Migh Court, D.,I.Khan Bench in the year 2013 by the filing Writ

petition No. 519 of 2013 when the appellant was restrained from

performing his duties and his salary was also stopped, hovv^ever the

I ionorable Peshawar High Court vide judgment dated 17.09.2014
n

while holding that the constitutional jurisdiction of High Court in

the matter is ousted by the express provisions of Article 212 of

Constitution of Islamic Ifepublic of Pakistan 1973, dismissed the

same, l-'urther argued that on 19.09.2014 when the appellant

received the copy of the Writ petition he came to know about the

order regaixling his termination of service, hence thereafter the

departmental appeal was filed and then the present sei'vice appeal

before this 'fribunal.

4. Arguments of the learned counsel for the appellant and

learned District Attorney heard. I'ilc perused.

The impugned order was issued 02.04.2011 while the. 5.

appellant has filed- the present -appeal before this 'fribunal on

! 6.09.20 1 5 after a lapse of more than (3) years and (9) months.

4
■1

5•i.
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6. Similarly the appellant filed the departmental appeal against

the impugned order on 29.09.2014; as such the departmental appeal

of the appellant is also apparently time barred.

It is settled principle of law that if the departmental appeal of7.

the appellant is time barred then service appeal before the service

tribunal is also not competent.

8. Pei'usal of file would show that on 12.1 1.2013 the appellant

filed writ petition before the Honorable Peshawar High Court

0.1.Khan Bench on the ground that the respondents have restrained

the petitioner from the performance of his duties and stopped the

salary. However the appellant has not expressed in clear terms that

as lo when his salary was stopped and he was restrained from

perforniancc of his duly. Similarly the appellant has not equivocally

stated as to when the impugned order of removal from service was

made part & parcel of the judicial record of Writ petition bearing

No. 519/2013. It may also be mentioned that a look at the copy of

impugned order available on file would suggest that the same was

not the attested copy of the judicial record of the Writ petition

mentioned above.

9. ft is also settled principle of law that Article 14 of The

himitation Act 1908 is not applicable to the appeals and in this

regard the recent judgment of the august Supreme Court of Pakistan

titled Khushi Nduhammad through 12.Rs. and others Appellant

fV'ersus Mst. .fazal Bibi and 'others
'•.y:'’-' A'

Supreme Court 872) may be quoted as a reference, hence time spent

Respondents (PT.C 2016

[
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in litigalion before the wrong forum cannot be condoned.

lO. In the light of above the present appeal is hopelessly time

barred and learned counsel -for the appellant miserably failed to

justify the condonation of delay within the legal parameters.

C'onseciLicntly the present appeal is dismissed having been filed

beyond the period of limitation. Parties are left to bear thci.r own

costs, file be consigned to the record room.

r

(GUI. ZBB Kl-TAN) 
MEMBElf

(MUHAMMAi:) l-tAMID MUGHAL) 
MEMBItR

ANNOUNCKI)
26.09.2017
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26.(19.2017 Ixarncd counsel Ibr ihc appellant pi'cscni. Mr, l-'arhaj

Sikanclar, Dislricl Attorney for the respondenis present. Vide separate

judginent of today of this Tribunal placed on t'ilc. the prcseiil appeal is

dismissed having been Hied beyond the pei'iod ol' limitation, Ikirties

ai'c lelt to bear their own costs. Idle be consigned to the record room.

.ANNOUNCIsO
26.09.2017

r

(Old Zeb Knan) 
Member

(Muhammad Hamid Mughal) 
Member

a.
■f'-C



Counsel for the, appellant and Dr. Aziz Ullah, Coordinator

alongwith Mr. Farhaj Sikandar, GP for respondents present. 
'< . •

Appellant requested for; adjournment as his counsel 

available. Request accepted. To come up for arguments 

26.12.2016 at camp courtiD.I. Khan.

•29.08.2016

was not

•A__ ■
Member

Camp court D.I. Khan
■ t

26.12.2016 Clerk counsel for the appellant and Mr. Farhaj Sikandar, 
' Government Pleader for the respondents present. Arguments could not be 

heard due to non-availability of learned counsel for the appellant as well as 

incomplete bench. To come up for ^guments on 27.03.2017 before D.B at
i ;

Camp Court D.LKhan. ^

ASHFAQUE TAJ 
MEMBER

Camp Court D.LKhan

27.03.2017 Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 24.07.2017.

'Tleadl

f.I

24.07.2017 Appellant in person present and submilled fresh 

Wakalatnama of Mr. Muhammad Asghar Khan Baloch, Advocate. 

Mr. Farhaj Sikandar, District Attorney for the respondents also 

present. Appellant also requested for adjournment on the ground 

that his counsel is not available today. Adjourned, 'fo come up 

arguments on 26.09.2017 bcifore D.B at Camp Court D.LKhan.

'’V

//yi
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.i. Khan

(Gul Zel/Khan)
Me. er
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;
Appellant in person, and Mr. FarHaj Sikandar, GP 

with Jamshed Khan, Technologist for the respondents present. 

Appellant requested for time. To come up for rejoinder and 

arguments at camp court, D.I.Khan on

27.10.2015

■■■it'

-i I MS
Camp co!

f

f '-i-i-Ti- ' ER--
, D.I.Khan
• 1:- -■■•1

'il. if'-

!. V f.r. f.

■

;
A Junior to counsel for the appellant present. Mr. Farhaj 

Sikandar, GP with Dr. Aziz Kakar for the respondents present. 

Rejoinder received. Copy handed over to the learned GP. To 

come up for arguments on ' If - 

D.I.Khan. '

26.01.2016

at camp court,

MEMiyER
Camp couri( D.I.Khan

!

25.04.2016 Counsel for the appellant and Dr. Azizullah, DHO 

alongwith Mr. Firhaj Sikandar, GP for respondents present. 

Learned counsel for the appellant is directed to provide member 

copy of the instant appeal. To come up for arguments on 

29.08.2016 at Camp Court D.LKhan.

Member Member
CampCourU)..I.Khan
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\27.4.2015 Counsel for the appellant and Farhaj Sikandar, GP also 

present. Fresh notices be issued to the respondents through 

registered post. Case to come up for written reply bn 

_ 28.09.2015 at camp court, D.LKhan

?*.-

•i

•'C'-

MElMBER ■ 
Camp Court, D.LKhan.

,;V

V• >;
Appellant in person, and Mr. Farhaj Sikandar, GP with Dr. 

Azizullah, DDHO, Yar Gul, Assistant and Nughman, Junior Clerk 

for the respondents present and requested for further time for 

submission of written reply. To come up for written reply positively 

at camp court, D.I.BChan.

25.05.2015

-.t.-

27.7.2015on
i)

..r

MENffiER . 
Camp Court, D.LKhan.

■yy

t-

27.0.7.2015 ' Appellant in person and 

GP with Dr. Azizullah, DDFIO for, the respondents 

present and come up for

on

DT.Khan 

esporiucnts;

Mr. Farhaj Sikandar,

.S'
> at camp court,

1 ■T..i as

'S ■'t

, MEMBER 
Camp court, D.LKhan

,? •
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Form- A

FORM OF ORDER SHEET
Court of

»9/2Q15Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Saleem Khan 

resubmitted today by Mr. MuteeuHah Khan Rind Advocate may 

be entered in the Institution register and put up to the Worthy 

Chairman for proper order.

09.02.2015
1

I
Q
/REWTRAR

This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up thereon tf IS *

2 ^ Alois'

CHAIRMAN

hi

^ c jh ol\
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Q-V) I CL
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The orginal appeal {along with 4 copies) of Mr. Muhammad Saleem Khan son of Muhammad Ismail 

Khan r/o Roda Tehsil and Distt. D.I.Khan received to-day i.e. on 16.01.2015 is incomplete on the 

following score which is returned to the appellant for completion and resubmission within 15 days.

1- Heading of appeal is incomplete which may be completed.
2- Copy of final show cause notice mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
3- ;Copies of order dated 22.3.2010 and 18.5.2010 are illegible \yhich may be replaced by 

legible/better one.
4- Appeal be page marked according to the Index.
5- Annexures of the appeal may be attested.
6- One more copy/set of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

JS.J,,No.

72015Dt.

RfeftSTOAR^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muteeullah Rind Adv.
High Court D.I.Khan

Respected Sir,

Objection received on 28-01-2015, after removing objections, and re-submission 

of above mentioned Service Appeal

Respected Sir,

Heading of appeal is already complete.
Actually final notice is presumed to a final show cause notice which is- 
already attached with the appeal.
Better copies of order dated 22-03-2010 & 18-05-2010 are attached 
herewith by the appellant.
According to index appeal has been marked by the appellant.
Copies attested by the Counsel of appellant.
Copy .of one more set is attached.

It is therefore, requested that the appeal may kindly be resubmitted.

1.
11.

Ill

IV.
V. ;

VI

Dated: 04-02-2015
A ‘

MuteeuIIan^ind
Advocate High Court

Registrar 
Service Tribunal 
Khyber Pakhtunkhwa 
Peshawar. 5 •

i



before the federal services tribunal. TST.AMar ah

Muhammad Saleem Khan

VERSUS

The Govt, of Khyber Pakhtunkhwa and others

SERVICE APPEAT.

INDEX

S. No. Particulars of documents Annexure Page
01. Grounds of appeal with affidavit

Copies of appointment order and 
attendance sheets

/-ST
A&B02. 6^:51

Copies of writ petition along with 
oomnronts

C&D03.
32—3^/7 —

Copies of final show cause notice, 
statement of allegation and order 
removal from service

04. E,F& G 3l-H\
Copy of representation05 H

06. Vakalatnama

Dated: 11^/01/2015

■Humble Applicant

Muhammad Saleem Khan

0^yvic^ •



n
/ BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL; PESHAWAR

Appeal No. /2015

■ Muhammad Saleem Khan S/o Muhammad Ismail Khan, R/o Roda, Tehsil & 
District Dera Ismail Khan.

(APPELLANT)

VERSUS

1. Government of KPK, through Secretary Health Peshawar.

2. • Director General Health Services, KPK, Peshawar.

3. District Health Officer D.I.Khan.

(RESPONDENTS)

SERVICE APPEAL U/S 4 OF SERVICE TRffiUNAL ACT KHYBER
PAKHTUNKHWA 1974.

PRAYER:

TO KINDLY DECLARE THE ACTS AND OMISSIONS ON THE PART OF
RESPONDENTS DURING PENDENCY OF WRIT PETITION ON SUBMITTED
IMPUGNED ORDERU 3217-20 DATED 02-04-2011 REMOVAL FROM SERVICE
HEREBY AS ILLEGAL, WITHOUT LAWFUL AUTHORITY AND
INEFFECTIVE/INOPERATIVE AGAINST THE RIGHT OF THE APPELLANT
THAT SERVICE OF THE APPELLANT MAY KINDLY BE RESTORED THEREBY
REINSTATING THE APPELLANT IN SERVICE WITH FULL BACK BENEFITS.

Note: Addresses of the parties as given above are sufficient for the purpose of service.

Respectfully Sheweth; Appellant humbly submits and request as under:-

FACTS

1.. That applicant was appointed vide order No. 225-228 as a Laundry 

. Attendant (BPS-1) in Health Department on 31-08-2007 on fixed basis 

^^^^j^l^h'dvgQS later on regularized affective in 01-01-2008 vide order dated 

^ 29-01-2008 issued from the Establishment Department. Copies of

appointment order and attendance sheets are enclosed as Annexure-A 

• B respectively.

ms
<eHiubmltted t

•«

h
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1
, l.hat the District Health Officer stopped salaries of the applicant without 

; any reason, the applicant filed a writ petition No. 519 of 2013 before the 

Honourable Peshawar High Court Bench Dera Ismail Khan, against 

: such illegal act which was decided on 17-09-2014 in view of article 212 

.vof the Constitution of Islamic Republic of Pakistan 1973. Applicant 

■Vdirected to approach proper forum. Copies of writ petition along with 

Comments are annexed herewith as Annexure-C & D respectively.

2.

was

3. That the applicant received copy of the writ petition on 19-09-2014, 

wherein the applicant came to know his termination from service, 

special order removal from service (special powers) rules 2000 vide 

letter No. 3217-20 dated 20-04-2014 which discloses allegations as 

under,

a) Disobeying the order of the competent authority/absent from duties.

b) Irregular in performing official duties.

c) No response to office order No. 4098-4101 dated 29-03-2010 and 

: : No. 4585/04/10 dated 15-04-2010.

d): Instead of performing the assigned duties as Laundry at THQ 

Hospital Kulachi against original post you continuously disobeying 

the orders of the competent authority.

' Actually applicant was performing his duties at BHU Roda and the 

■ Executive District Officer Health D.I.Khan has prepared fake 

^ documents for comments which were submitted before the Honourable 

Peshawar High Court in ApplicanTs writ petition. The transfer from 

:BHU Roda to THQ Hospital Kulachi vide letter No. 4098-4101 on 29-

03.-2010 was fake transfer order and other proceedings posting at

original post/fmal notice No. 5853 dated 18^05-2010, statement of
i

allegations vide order No. 7117-19 dated 30-06-2010 and removal from 

service order No. 3217-20 dated 02-0-2011 are ultra virus against law 

and is excess of legal authority, although the applicant regularly 

attended and performing his duties in BEIU Roda according to daily 

; attendance sheet of BHU Roda fi-om the date of appointment to 

December 2012 and No one order received in BHU Roda. Copies of

Q



■ A

/t
final show cause notice. Copy of the final show cause notice, statement 

of allegation and order removal from service are annexed herewith as 

Annexure-E, F & G respectively.

4. That the applicant got knowledge of his removal from 

service/termination on 19-09-2014, the representation/departmental 

appeal after knowledge is within time. Copy of departmental appeal is 

annexed as Annexure-H.

That feeling aggrieved by the discrimination, action and inaction on the 

part of respondents in their failure to abide by the law, rules and 

principle of natural justice and left with no other remedy available to 

him, the appellant approaches to this Honourable Court through the 

present appeal seeking redressal of his grievances on inter alia the 

following grounds

5.

GROUNDS:

1. That the removal order is against law, facts and is liable to be set

aside and applicant may graciously be restored to his service.

2. That the appellant is entitled to grant relief as sought hereby.

3. That the appellant has wrongfully been restrained from performance

of his duties and relief of his pay as due by respondents, thus

discriminating the appellant in violation of the constitutipnal

guarantees.

4. That the appellant firstly approached to the Peshawar High Court 

Bench D.l.Khan for issuance of salaries, which were stopped by the 

■respondents, during pendency of writ petition the appellant was 

performing his duties in BHU Roda, Tehsil Parova District Dera 

' ■ Tsmai Khan, and the order issued by the respondent no. 3 has no 

mentioned in the dispatch diaiy' of the BHU Roda. 1 hat counsel for
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the appellant may graciously be allowed to raise additional grounds
■

^•■1? ' at the time of arguments.

> Isr

.4.'

> i
■

d
f.

■>

i.lr • 
•- /1 *^\I( 'is, therefore, respectfully prayed that by accepting the instant appeal, 

service of the appellant my graciously be reinstated with all back 

\*benefits.

/

,, c
■»r.

?<*'}

V

*
Dated: 15-01-2015■5.

t

Yours obediently,
■

■V
I w

>. Muhammad Saleem
S/o Muhammad Ismail, 
R/0 Roda, Tehsil Paroa 
District Dera Ismail Khan

V' • %
£-

■r>

■■ !

■ ■'

Book Reference
•. ft-4:

❖ Constitution of The Islamic Republic of Pakistan 1973.
❖ GovCpf Khyber Pakhtonkhwa Rules and regulations.
❖ Removal from Service (Special Powers) Rules 2000.
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BEFORE THE FEDERAL SERVICES TRIBUNAL, ISLAMABAD
■ V^, ’

Appeal No.^. /2015
* t

Muhammad Saleem Khan

VERSUS
i

'Z'
The Govt, of Khyber Pakhtunkhwa and others.1*

*
i

■

' ..■ ^.■s '1

i t—
I, Muhammad Saleem Khan the appellant, do hereby solemnly affirm and declare on oath that

%S '

contents of this service appeal are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this Honourable ^^rt.

SERVICE APPEAL
A ‘ AFFIDAVIT

a

i*. s

0 i

^-•4

»
DEPONENT

r

VERIFICATION

Verified on this 15 day of January, 2015, at D.I.Khan, that the contents of this Affidavit are true
and correct to the best of my knowledge and belief and that nothing has been deliberately 

concealed from the court.
?

aV'’

v/'*
■ r' ■"

' ^ .

tif;

2.,
i

DEPONENT

r . ‘r J> 'kV
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1

OlfFlCE OF THE
executive district officer

h /i ISMAIL KUAN.
' ’ - Da,e<, ]

DIKhan //ifo. /O,S/2007, 
r^h.-' ' •

»

V' \7 h V
««?

To ; ' '
II

Mr. Muhammad S^le9m> S/0 MuhcmmoH Iqm'^ii 

^0 Vilis^QQ Rod»h DlKh-on.

• ■ /

(•!.-.• .1 ’
I r

..j .

The Government hereby offers yon a po.s, of
SnT^^ a/---- THQr:Hosp :Ku‘lafchl U~

. ^^:^-i^ixed _@_^ ^400073
mescmd subject 
the following terms and conditioi

1 Lau ndfl ry( Fixe d)
i/gaifw the exisUn^ 
thisunder (he control

'pins us\ial allowances 
against the vacant post purelv 

w according to the Government policy:-

>f aJTice in 
admissible under the

contract IU\ic

\ I

me
on on

'(?y- appointment in the Ihnhh n..., . . FIXED Ba'=:i3 CH^RGHS
■ ■ ore hable to be.ternnnotetl at any

, facts.that yon may heloni; m a post other than one to Mhch he Nreenp/f ^respective of the1

Mil be esseitialiTinhen ‘hlreofZ/ntu^^^^^^^^^ notice

governed by such rnles anti-orders
issued by the Govt: from time 

' ■ may belong.

• i
03-'

V. \

es as may he 
vanis to which you

■''"04- If you accept the offer

Oi- ^'-^PII-ntmentvvillbesnl^ecttothecondilionffM^^^^^^^ [ y :

on

I • • I ■'
' !'• I - •

executive DISTRICT officer
(HEALTH) DERA ISMAIL KHAN,

;

No. I

A copy is forwarded to the:-

‘/Mnct Accounts Officer. BlKhan.
2- Incharge .siMO THQf iHospit^l.. Kul=>chi. 

^stab:ClerfcofthisoJice.

For information and necessary action.

t
. D.4

3-t • t
r .■:

% /

\

EXECCfiyEmSTRICT
mALTII) DERA ISMaFl khTn 'I

L:
1
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^^^^^^^^^WmETO£]m!ySTR!CTOFir.rPR u. . . ...

T
TBIl“

\
Qtfioc Qrdor* .

■■^VMN4lTKamii?ad^Saleem i
Roda•^^r§LW%(^''At‘tt^^(^^^H^ cil! further

Amval/Depanurc repon should be submilied

IS'hereby directed. to vvoi'k at BHU
order in the interest of public service.

'^ccordii'ivK'

!l ••! ’iO -•I
l

.'Ul,/

ExecurfdgOistrict Officer 

Ideakh Dera Ismail K|-

dated: 12-/03/20 IQ

cm.
No: )•

/03/20I0
/

Copy to.'' -
VI

' }

rui'/c Bi-iu Roda:
^ Ollicial Concerned.

Account Clerk of Ol lice. 
4. iCstciblishment Clerk

i

3.

oi this Ofllce.

./• i '•••-: ly;.; ---------- ,.
. bCP.ffi- d'^?^Htive,pisl;i:Lci Onicoi- 

l-lealth Dera Isniail Khru^

\
V‘ M ‘ ' \ *1/ t

t-. .!*• v-' --
"■ ■' -US’ •.

V , / VVl - b- .--ffir.-
rr.Vi... j--'.yy

t 'b*
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% OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH
DEAR ISMAIL KHAN

Office order:-

Mr. Muhammad Saleem is hereby directed to work at BHU Roda as 

Ward Attendant till further order in the interest of publie service.

Arrival / Departure,report should be submitted accordingly.

Executive District Officer
Health Dera Ismail Khan

No: 3082-85/03/2010 Dated 22-03-2010

Copy to:-

r.; I/C BHU Roda
2. Official Concerned
3. Aceount Clerk of Office
4. : Establishment-Clerk of this Office

Executive District Officer
Health Dera Ismail Khan
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jljiTOi^i‘: ! HK PiCSHAVVAR lilCil COURT, D.I.KHAN BENCH.

Writ Petition No.

V

Muhammad Saleem s/o Muhammad Ismail, 
ICo Village Rodda, Dsitrict Dera Ismail Kl'

V .

(Petitioner)
lan.

Versus

1. Govt: of Khyber Pakhtunkhwa, through its Chief Secretary, Civil 
Secretariat, Peshawar,

'f he Secretary to Govt: of Khyber Pakhtunkhwa, Health Dej 
Civil Secretariat, Peshawar, .

i:, Dartment,

3. Director General, Health Department, Khyber Palditunkh 
Peshawar.

wa,

• 4. District Mealth Officer (Former Executive District Off c 
Dera Ismail Khan,

er, Mealth)

5. District Accounts Ol feer/ Comptroller of Accounts, D.I.Khan.

(Respondents)

(Nole:-1 he. iiddfess ol: parlies as given above are suJhcienl tor the purpose of service.)

■ rjCrrOON UNDER ARTICLE Ihh OF ' 
ISLAMIC REPUBLIC OF PAKl.STAN

IHE CONSLITUTION OF

6^

A
e ■ EXAMjNOf? ^

I Khan Sehch -lTtV'^

o.

|w 'a
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i- k-

PRAYBR;-
.¥..•A

To kindly,
i3e<fcilicjicis_j^id omissions on oarl: of

against the right, nf th^
_ authority nnd 
petitioner^

2. Direct cind require the 
law.

■’■ ^-l^iOimiiisainTinatm the netitinnr-r,

T—than as annoInn-H

-^^TMjllDTKhM. now Respondent N^ ^ ^

5. y'^tyjindj:cciuirej:^go^^

£S53gS^^
Sl^mLc>f any other rplipf
c^ciimstance.9 of r^s'^

4.

as may be determinpH hv court in

i-^cspccd'ully SlMied,

^ ptidiioner prefers instant petition on the
apiopos the tollovving facts. grounds hereinafter siLbniitted

MOlEMcrs:-

SS5~==S==;'.=
ii§ii=|ss~-

.p|.,„„n.c„i Older arc auachcd hereShT

dated 29.02008 as recorded in his Service TT kSfoToT"'

are placed herqvyi^l^9|-^^nex- B.

2.

on
were 

recoidsi(i

entries in Service Book im
/

•• • ©5P.
■ EXAMSNOH 

High Co4^..
04;Khan Bench (/?7W^ter-. •

li • ■ • gg^ei.yj:ayaij4:io^?^
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iv>

4. Thai the petitioner had been performing his duties receiving his pav until
sheer'dt'olti “"fT"" "'f respondent n'o.4 in
shcu deiogdlion of law, rules and principles of natural justice abstained

Uiou Citnci assigning any reason or issuing any office order When a-sked tor a copy of any official order the petitioner vwis elm dltl

to thelltll effect delivery of any office order
1C stated eflect. ihe petitioner has till then been running from nillar lo

post to get hi rights secured yet without success. The respondeilts have

z, oTr ■?

P. lhat aprieved by the discrimination, action and inaction on nart of 
respondents ,n their failure to abide by the Law, Rules 11.1111 

la .ustice and Constitutional Guarantees and left with 
icmedy available to him, the petitioner 
through the present petition seeking redre 
alia, the Ibliovving grounds.

5

of
no other 

court 
on, inter

approaches this Hon'ble 
ssing ol' his grievance

CROmpS:

k.V:

A. 1 hat the petitioner is entitled to the grant ol'relief as sought hereby

B. That the petitioner has wrongffilly been abstained from performance of his 
duties and release of his pay as due by respondents, thus diT^mimiatino 
the petitionei in violation of the constitutional guarantees.

/^X

C. Thai (he action ol abstaining the petitioner from performance of diifips 
besides withholding of pay of the petitioner bv respondent No 4 is in 
violation ol all legal norms and can not m any manner be justified thuss:::.r ,i;“;r ..... uSSi

0. That the^ petitioner has been discriminated and victimized due to 
laiKous and political interference vvilhout any lawful lusliflcation 

• unhold,ng and ignoring Law, Rules & Constitutional Guarantees bv 
vespondenls appears to be an effort to frustrate the rights of the petitioner 

acuediled duly by law, thus calling for interference by this Hon'We court.

E. That the counsel for the petitioner may graciously be allowed lo 
additional grounds during the course of arguments, if need be. raise

C

C

-F'fz

!

IT - •



4
>n}

4'- 4^
%

,^-
l*niver:-

in view of (he above facts and 
respondents grounds, it is humbly requested that the

Humbly,

KDated: // 2013.
(Muhammad Salim) Petitioner 
Through Counsel,

I,

\
(Muhammad Ismail Aliz/i) 
Advocate High Court. / /

I
/HkJ)V

Ccrtiricalc.

Cei-iilicci that 
present petitioner or is }'

court.

Petitioner.

Ami)Avn'

9nd that nothing has be
on Oath that

en
n. 7vfJ>

IdcjUitied b\
Deponent.

U
// /

(Muhamimid Ismail A^izcii) 
Advocatrfligh Court./ j

J O--'. /^'Tt

IA.rd

C

^ t Khon • :.s:ar .-
.• -i.- .-

k
Ff ■'s.
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IN THE PESHAWAR HIGH COURT, D.I.KHANr^S^M
(Judicial Department) ,

JUDGMENT SHEET

(e...
ohNo. ’sl9'J) of \/? / ^ c'•CJ?
c

■'?

rJUDGMENT ijt
V / ,

r/if
t- Date of hearing

'T'*'

Appellant-petitioner ^/yulAiUUua/t 1 /

MuMi^Amiiuid l^nLa'/J J/Jimu
ty

Respondent / <y /cj> jIl ) hy/

/r/Ar^y^. CL o4u/ca,

AFSAR shah, J.~ The brief facts of the case as

divulged from the contents of the petition are that the 

petitioner was appointed as Laundry Attendant on fixed 

basis charges vide order dated 31.8.2007. Later on his

were regularized with effect from 01.01.2008 

and he w^as placed in BPS-l. He was performing the 

duties when all of a sudden he ■ was abstained from 

performance of duties and further attending the office, 

hence the instant petition.

services

2. Comments were called from respondent No.4 

who turnished the same. As per para-4 of the comments 

on facts, it has been mentioned that the petitioner 

diiected to report to SMO incharge 

Kulachi vide order dated 29.3.2010, but he refused the

was

THQ Hospital,

V
EXAMINOn 
fdigh Couri' 

1 Khan Seoch
mm
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37
pertorm his duties without any justification des^ 

Ibct-that as per policy, Class-IV employees ha 

in their original place of posting and he

Laundry Attendance at THQ, Kiilachi and 

pay from there.

the

ve to sei ve

was appointed, as

was drawing

3. Be that as it may, the status of petitioner is 

a civil servant being regulated by Civil Servants 

Act, 1973. Under section. 10 of the NWFP Civil S 

Act, 1973, a civil servant

which is one of the incidents of service,

that of

ervants

be transfen-ed anywhere,can

squarely falling 

under Chapter-2 (terms and conditions of service) of the

Act ibid, as such in the domain of Sendee 

Tribunal and the constitutional jurisdiction of this Court,

comes

in such like matters, is ousted by express provisions of 

Article 212 of the Constitution of Islamic Republic of 

a number of cases, it has been settled 

by the apex Court that the matter regarding transfer of a 

civil servant is one of the incidents of

Pakistan, 1973. In

terms and
Iconditions of service, which could not be agitated before i

High Courts through constitutional petition under Article 

199 of the Constituti

-Si

of Islamic Republic of Pakistan, 

1973. Article 212 (2) of the Constitution

on

of Islamic

Republic of Pakistan, 1973 explicitly bars the jurisdiction
f

V
gXAMINOR 

■ High Court
Kltan 8ench m

j
Bfm
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-3-

of this Court in the matters exclusively triable by Sei-\/ice 
• ■

:

,! •Tribunal.;■

4. I''or the reasons mentioned above, the instant 

petition being not maintainable js hereby dismissed./ ‘ *

/
A

Announced.
-b

Dt:I7.9.2014.
tLahib/* JUDGE

4Qr;
JUDGE

^ VhSTEi-

examinor
Higb Coi^ 

@ 1 Khan Bench

■:

IPPPi^
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V
Better CopyOFFICE OF THE EXECUTIVE DISTRICT OFfE^FR

riH
DEAR ISMATT. KRAN

No. 5853 Dated: 18-05-2010

To,

■ Mr. Mohammad Saleem

■ Laundry BHU Rodah.

Subject:

Memo:-

You were directed vide this office orders No. 4098-4101/03/10 dated 29-03-2010 

to report to incharge THQr: Hospital Kulachi against your original post and issue 

explanation vide this officer letter No. 4585/04/10 dated 15-04-2010 but neither 

you have submit your arrival report at THQr: Hospital Kulachi against your 

original place of posting, nor any reply to the explanation to the undersigned.

POSTING AT ORIGINAL POST/FINAL NOTICE

You ^e hereby directed to explain the reason of disobeying the orders of the 

undersigned within three days of the receipt of this letter, failing which Street
disciplinary action will be taken against you. However, you are finally directed to

report to incharge THQr; Hospital Kulachi against your original place of posting.

Executive District Officer
(Health) Dera Ismail Khan



OFFICE OF THE EXECUTIVE DISTRICT OFFiCER HEALTH.
DERA (SIViAIL KHAN. . Phone No: 0966-9280199 

Fax No: 0966-9280199
V ;No: 7in~l'] /OB/2010 Dated: J:£-/06/2010

..

Statement of Allegations.;• Vaor.
^ * That you, Mr. Mohammad SALEEM LAUNDRY working at BHU Rqdah (on detailment) are he 

charged as under:-

a} Disobeying the orders of the competent authority /absent from duties.

b) Irregular In performance of official duties.
• ' : ' . 
i
: i c). No. response to office letter No, 4098-4101/03/10 dated 29*03-2010 and No. 4585/04/10 
• ; ■ ^ dated 15-04-2010.

I I, d). Instead of performing the assigned duties as Laundry at THQr: Hospital Kulachi against 
! ■••j : ^ Original post you contlnuously disobeying the Orders of the Competent authority.

iiffiin.'H ^■
!l■ I

!i
j l Therefore, you appear to be guilty of misconduct under the NWFP Removal from Service 
j; (Specis! Powsrs) Ordinance 2000 and have rendered yourself liable to be awarded all or 

any of the penalties specified in the said ordinance,

■ V . You lare therefore, required that why disciplinary action under the above mentioned 
I. i i Ordinance for the charge/violation sfiould not be taken against you and furnish your reply
i : ■ to the charge within 07 days of the receipt of this letter to the Executive District. Officer

, i (Health} D. I, Khan,
‘ i . ■ i

: I I if you failed to offer your reply, it will be presumed that you have nothing to defend yourself
! I I' I and will be liable for the imposition of any penalties under the.Ordinance NWFP Removal

I : I from Service (Special Powers) 2000, as amended up to date for the above charge leveled 
i i i against you.
Ml i
I i I Hov/ever, the following officers of this office are hereby appointed as Members of Enquiry

i I Committee to conduct an enquiryland submit report.-
■ i j : '

^ ! 01-Coordinator HMIS of this office,
i I 02-Coordinator EPI of this office

iii
Stt:
B I

:S!p
ii

ii -.•'1

'iii
ii Executive District Officer (Health) 

Oera Ismail Khan.
C.C.;

iflil
1. Enquiry Committee of this office.
2. Mr. Mohammad Saleem Laundry working on detailment at BHU Rodah

*

pa/ i;
M.D'i.i

m
Executive District Officer (Health) 

Dera Ismail Khan.
«... 

lit'
w.Mi

f

I: ■7'.*i ...I
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Phone No. (0966-9280199) Fax No. 0966-9280199 -
DERA ISMAIL KHAN

DlKhan i:heJ~^-/ 04 /2011Dated

OFFICE ORDER
i.

Whereas Mr. Mohammad Saleem S/0 Mohammad' Ismail _ 

Laundry attached to EDO [Health) Office DlKhan was proceeded under NWEP. 

Government Servants Removal from Service [Special Powers) Rules, 2000 for the 

chaiiges/allegations mentioned in charge sheet served to the said accused.

And whereas, an Enc|uiry Committee /Officers as constituted
I

j

under the aforementioned Rules.

I And whereas the aforementioned accused did not appear before

the Enquiry Committee/Officers and put written replies in defence.

Now, therefore, in exercise of Powers conferred upon 

as "Competent authority" after having examined the charges, 

findings/recommendations of the Cominittee/Enquiry Officers with 

response by the accused is pleased to impose "Major Penalty of Removal fioin
I < r !

^ Service" from Governnjent Service as pei' provision in the said ordinance Removal 

: from Service [Special Pov/ers) Rules, 2000.

foijementioned rulesa
no any

I

Executive District Officer 
(Health)Dera Ismail Khan.

j

1

Cc;-
,1. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
2. District Accounts Officer DlKhan.
3. Mr. Mohammad Saleem Laundry.
4. Accounts Clerk of this office.

;

h
i.., s.

Executive District Officer 
(Health)Dera Ismail lOian.i.

I

{
•I

I • . ^

.1 J

; !
!'

i

' j.

pp# f

2.
i !

Mill'
f
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To
The Director General Health Services,
Khyber Pakhtunkhwa, Peshawar

PRESENTATION / DEPARTMENTAL APPLICATIONSubject

Respected Sir,
Applicant submits as under,

That applicant was appointed vide order No. 225 228 as 

Laundry Attendant (BPS-1) in Health Department on 31-
regularized

1.

08-2007 -on fixed basis charges later 

affective in 01-01-2008 vide order dated 29-01-2008 issued

on

from the Establishment Department.

[That the District Health Officer stopped salaries of the

applicantVwithout any 

petition Ko’. 519 of 2013 before the Honourable Peshawar 

High Cou‘^Sench Dera Ismail Khan, against such illegal 

which Was decided on 17-09-2014 on the basis of 

212 of the Constitution of Islamic Republic of 

Pakistan 1973. Applicant was directed to approach proper 

forum.

2.
the applicant filed a writreason,

issue
article

That the applicant received copy of the writ petition on 19-
to know his

3.
09-2014, wherein the applicant came 

termination from service, special order removal from 

service (special powers) rules 2000 vide letter No 

dated 20-04-2014 which discloses allegations as under,

. 3217-20 ,

a) Disobeying the order of the competent authority/absent 

from duties.

b) Irregular in performing official duties.

No response to office order No. 4098-4101 dated 29-03- 

2010 and No. 4585/04/10 dated 15-04-2010.

d) Instant of performing the assigned duties as Laundry at 

THQ Hospital Kulachi against original post you 

continuously disobeying the orders of the competent 

authority.

i

c)
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Actually applicant was performing his duties at BHU Roda 

and the Executive District Officer Health D.LKhan has 

prepared fake documents for comments which were 

submitted before the Honourable Peshawar, High Court in 

Applicant’s writ petition. The transfer from BHU Roda to 

THQ Hospital Kulachi vide letter No. 4098-4101 on 29-03- 

fake transfer order and other proceedings2010 was-
posting at original pOst/final notice No. 5853 dated 18-05- 

2010, statement of allegations vide order No. 7117-19
. dated 30-06-2010 and removal from service order No.

3217-20 dated 02-0-2011 are ultra virus against law and 

of legal authority, although the applicant
in BHU Roda

IS excess
regularly attended and performing his duties 

according to daily attendance sheet of BHU Roda from the 

date of appointment to December 2012 and No one order

received in BHU Roda.

That the applicant got knowledge of his removal from
19-09-2014,

4.
theservice / termination 

representation/departmental appeal after knowledge is

within time.

on

y

That the removal order is against law, facts and deserves to 

be set aside and applicant may graciously be restored to

his service.

5.

I

It is, therefore, respectfully prayed that service of the 

kindly be restored thereby reinstating•r:
applicum* may 

the applicant in service tvithfull back benefits.

Dated: 20-09-2014
Yours obediently,

MuhSmmad Saleem
S/o Muhammad Ismai], 
R/O Roda, Tehsil Paroa 
District Dera Ismail Khan

A'
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BEFORE THE HONOURABLE SEREVICE TRIBTJNAT.

KHYBER PAKHTUNKHWA PESHAWAR

rff-

!b

a.f7 P Protuattt 
Sdrv CL ri&USUB}Service Appeal No. 89/2015■V

Muhammad Saleern Khan

Versus

Govt, of Khyber Pakhtunkhwa and others

REJOINDER FROM APPELLANT
IRespectfully Sheweth:-

Replv on Preliminary Obiections:-

i. Incorrect, the respondents have been trying to misconceive this Honourable

Tribunal, the respondents issued vide order No. 2839/41/04/2013 dated 

17/04/2013 in which the appellant was directed to report BHU Roda D.I.Khan, 

how can possible a dismissed employee is transferred. Hence .the appellant has got 

clear cause of action and locus standi against the respondents. duHvLctioJ-

ii. Incorrect, hence denied, the respondents initially stopped the salary of the 

appellant while, during pendency of writ petition, the respondents appended to

. terminate orders in rejoinder, this fact, the appellant came to know at receiving 

copies of writ petition and order dated 19/09/2014. The cause of action is arose by 

the appellant after receiving order of writ petition.

iii. Incorrect, hence denied, the appellant has come to this Honourable Tribunal with 

clean hands. The appellant is made a rolling stone by the respondents.

iv. Incorrect, hence not admitted. The present appeal is maintainable.

V. Incorrect, hence denied, the appellant has made proper parties, which are 

considered as respondents and the Government pleader has already submitted 

pai'a-wise reply. ,

vi. Incorrect, the respondents has been prepared to be ordered of'removal from 

service by the appellant at the time of submi^don of comments in writ petition 

No. 519-D of 2013. )

vii. Incon'ect, hence denied. The respondents ha\'e concealed the material facts and 

documents from this Honourable Tribunal as well as in-charge of the BHU Roda, 

the appellant has already amiexed copies of ffftendance register of December 

2012, which is clear shown that the respondents concealed documents or self- 

created at the time of submission of comments in writ petition No. 519-D of 2013.

'hi
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viii. Incorrect, herice denied, the respondents connivance gave him to benefit of their 

favoritism.

ix. Incorrect, hence denied. The Honourable Tribunal has got to vast powers to 

entertain the instant appeal.

X. Incorreet, the respondents has misconceived.

REPLY ON OBJECTIONS ON FACTSr-

a) Admitted by respondents, the respondents has prepared to reply of above titled 

appeal, how can possible, the respondents submitted to reply without pertaining 

the record, which is kept by the respondents.

b) Incorrect, the respondents have not read the order of writ petition No. 519-D of 

2013, wherein the appellant had not taken to pray for his restoration of service, 

only for releasing of salary and attendance on December 2012, the respondents 

stopped to attend in attendance register of BHU Roda.

c) Incorrect, hence not admitted, the order of the Peshawar High Court Bench Dera 

Ismail Khan in para No. 3 of the judgment mentioned “the Article 212 sub clause 

2 if the Constitution of Islamic Republic of Pakistan 1973 explicitly bars the 

jurisdiction of this court in the matter exclusively triable by Service Tribunal” in 

writ petition NO. 519-D of 2013.

d) Incorrect, hence not admitted, all those documents were self-created by the 

respondents at the time of submission of comments in writ petition Np. 519-D of 

2013.
V

e) Incorrect, hence not admitted, after knowledge of the appellant, he preferred the

instant appeal seeking redressal of his grievances.

REPLY ON OBJECTION ON GROUNDS;

Incorrect, hence not admitted, that the respondents are prepared to self- 

create, which is arbitrary, against the law and natural justice, liable to set 

aside and restored the appellant with all back benefits.

1.

Incorrect, and not admitted, appellant was regular and punctual employed, 

a copy of an application for leave on 10/12/2012, before submitted to in

charge of BHU Roda. Copy of application is annexed herewith.

11.

In correct, hence not admitted, the appellant has been performing his 

duties regularly, the record of attendance has already appended in main 

appeal. The transfer order of the appellant from BHU Roda to THQ

111.

/
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Kulachi is self-created, hence no record in dairy dispatch of the DHO 

Office as well as BHU Roda D.I.Khan.

Incorrect, hence not admitted, detailed reply has already given above.IV.

In wake of submissions made above, it is therefore, humbly requested t
that written reply of the respondents/department may be declared ^
baseless, the appeal of appellant may please be accepted as prayed for. Any 
other relief deems appropriate may please be given to the appellant.

Yours Humble Petitioner
Dated: Mu^n^^dSale^ Khan

Through Co^sel

Muteeullah Rind
Advocate High Court

MS^

J
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• ■ nFCirF OF THF DISTRICT HEALTijOFRCER 

HFRA ISMAIL KHAN.

1/0^2013

I bM 0U-,7. M-

Dated: ^-^_/0^2Q13No:

Office Order:-,*•

Mr Mohammad Saleem Ward Orderly is hereby directed to report at 

lor ISe-dtSr duty with immddiate effect in me interest of public service.
. Rod;'. DlKhan

a 1

Oistnef Heall!> Officer 
Dcra Ismail Khan:-

Copy for information to the:-

1.' I/C BHU RodaDIKhan 
' 2. official Concern

3. Rsiablishmcnl Clerk of this office.

d ;■

Di.strict Health Officer 
Dera Ismail Kl. 'a

f■v
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J ^ before the honourable service tribunal khyber
PAKHTUNKHWA. PESHAWAR AT DTKHAN CAMPWf

s. i'':
Service Appeal No: 89 of 2015

Muhammad Saleem Khan 

Versus
Govt, of KPK and others

Subject: REPLY OF APPEAL ON BEHALF OF RESPONDENT
NO> 2& 3.

Respectfully Shewith: Respondents No. 2 & 3 humbly submit as 
under,

PRELIMINARY OBJECTION: -
1. That the Appellant has no cause of action and locus standi.
2. The appellant is estopped due to his own conduct.
3. That Appellant has not come to this Honourable Court with 

clean hands.
4. That the appeal is not maintainable and incompetent.
5. That the appeal is bad for mis-joinder and non-joinder of 

necessary parties.
6. That instant appeal of Appellant is badly time barred.
7. That the appellant has concealed the material facts from this 

tribunal.
8. That appeal of the appellant is based on malafide and just to 

take illegal benefits by misconceiving department as well as this 

Honourable Tribunal.
9. The Honourable tribunal has no jurisdiction to entertain the 

instant appeal in its present form.
That according to Rule 23 of Service Tribunal Rules 1974, 

the Tribunal should not entertain any appeal in which matter has 

already been decided by the Court.

10.

OBJECTION ON FACTS; -
1. That para No. 1 is pertained to record.
2. That para No. 2 of the facts of Appeal is incorrect and 

misconceived, hence not admitted. In fact the appellant 

approached to the wrong forum with malafide intention, hence 

appeal of the appellant is hopelessly time barred and also 

stopping of salary by the department is according to law because 

appellant wilfully absented from his duties. In this connection
a statement of allegation dated 3G-06-2010 letter No. 7117- . 
19/06/2010 was issued and served, where in serious type of 

allegation were leveled upon appellant, which is enclosed for 

ready reference herewith.

i •
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3. That para No. 3 of facts of Appeal is incorrect, not admitted, 
writ petition of the appellant was decided on 17-09-2014 by 

Honourable Peshawar High Court Bench DIKhan with no 

direction given to the appellant for approaching to the 

Service Tribunal. The service appeal of the appellant is badly 

time barred by misconceiving the Judgment of Peshawar 

High Court and in the instant appeal there is no condonation 

of delay application is shown, hence on the sole ground of 

law of limitation, appeal of the appellant is liable to be 

dismissed. Moreover, appellant was removed from service on 

02-04-20011 on the serious allegation of disobeying the order 

of competent authority / absent from duties, irregular 

performing official duties, no response to office order No. 
4098-4101 dated 29-03-2010 and letter No. 4585/04/10 dated 

15-04-2010 in which appellant was directed to report to SMO 

in-charge THQr Hospital Kulachi vide office order No. 4098- 

4101 dated 29-03-2010 and according to policy of class-lV 

employees they are bound to serve in their original place of 

posting as per recruitment orders of the appellant as Laundry 

at TllOr Hospital Kulachi. He was receiving salaries from 

THQr Hospital Kulachi but appellant was not ready to 

perform his duties according to rules & regulations of the 

department and no clear cut justification was submitted by 

the appellant to concerned department / competent 

authorities, hence the appellant was terminated Irom job after 

conducting regular inquiry as per existing rules^ laws and 

policies.
4. That para No. 4 of facts of the Appeal is incorrect, and 

misconceived, the appellant was in knowledge from the first 

date of his dismissal from service and in the instant appeal a 

wrong and illogical date of knowledge of his removal from 

service is given with full intention for getting relief, hence, 
appeal of the appellant is time barred, moreover, appellant 

was served a statement of allegation Tinder which he was 

finally directed to report on his original post but appellant 

intentionallycdid not obey the orders of the competent 

authority. Copy of statement of allegation and other relevant 

documents are enclosed herewith.
5. That para No. 5 of fhcts of the Appeal is incorrect and 

misconceived, appellant has waived his right of appeal and 

this Honourable Court has no Jurisdiction entertain the instant 

time barred, frivolous appeal of the appellant.

' •

■m
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REPLY OF GROUNDS: -
1. That grounds? is incorrect, hence denied. Appellant was 

removed from service after adopting all the code! formalities 
and conducting a regular enquiry against the appellant then a 
penal action was taken against the appellant, hence, there in no 
vmlaiion made by the respondents.

2. T he ground No. 2 of the Appeal of the Appellant is incorrect 
and misconceived, hence not admitted.

3. The ground 3 of the Appeal of the Appellant is incorrect, 
misconceived, appellant violated the settled laws, rules, 
regulations of the seiwice laws, hence removed from service 
after conducting codel formalities by the competent authority 
and will full absentee has no right of taking salary as well as 
other benefits from the Government. Attendance register 
enclosed with the instant appeal is bogus one and if considered 
to tmeAhen a fact is admitted that appellant violated the clear 
cut orders of the competent authority to perform his duties at 
his actual post i.e. THQr Kulachi.

4. Incori'cct and misconceived, hence not admitted, detail reply is 
given in paras above.

In wake of submissions made above, it is therefore, humbly 
requested that on acceptance of reply on behalf of respondents, 
appeal of the Appellant may please be dismissed being meritless.

Dated; 22-04-2015

y-eirr l-Diimbly RespondenisC
1. Secretitiy Health Department Khyhcr 

Pakhtunkhv>Ai-

w2. Director General Health Services 
Khyber PakhtiinkhwaA

H
3. DHO District DenTlsinail Khan

Is.

■ J
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR AT DIKHAN CAMP

. Service Appeal No. 89 or201a

Govel. of KPN aiicl othersMuhammad Saleem Versus

AFFIDAVIT

• 1, District Flealth Officer DlKhan do hereby solemnly affirm and declare on Oath that
contents of the written reply are true and correct to the best of my knowledge and belief 
and that nothing-has been deliberately concealed from this Honourable Court.

Dated: 22-04-2015

Deponent

•11'
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH 
DERA ISMAIL KHAN.

Dated:xs=j /03/2010No: /03/2010

OFnCE ORDER.

Mr. Mohammad S^eem Laundry working on detailment

at BHU Rodah is hereby directed to report to Incharge THQr: Hospital

with immediate effect in theKulachi against his original place of posting 

interest of Public service e.

Executive District Officer 
(Health) Dera lsmail ^an.!-

Cc:

1. ^ncharge THQr: Hospital Kulachi.
2. Incharge BHU Kodah.
3. Official concerned.

Executive District Officer 
(Health) Dera Ismail Khan.



OFFICE OF THE EXECUTTVF. nTSTWTrx OFFICER HEAT.TH
■ DERA ISMAIL KHAN. ""/

No: /04/2010 . Dated: /5704/2010

To

Mr. Mohammad Saleem 

Laundiy BHU Rodali

Subject:- POSTING AT ORIGIN AT POST

Memo:-

You were directed vide this office orders No.4098'4101/03/10
dated 29-03-2010 to report to Incharge THQr. Hospital Kulachi against your 

original post, but you have not submit your an-ival report at THQr; Hospital
Kulachi against your original place of posting.

You are hereby directed to explain the reason of disobeying the 

orders of. the undersigned within three days of the receipt of this letter, failing 

which strict disciplinary action will be taken against yoii. However, you are once

again directed to report to Incharge THQr: Hospital Kulachi against your original 

place of posting. ^

£
Executive District Officer 
(Health) Dera Ismail Khan.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH/

DERA ISMAIL KHAN,

Dated: /^/05 /2010No: /05/2010

To
P:

Mr. Mohammad Saleem 

Laundry BHU RodahV
r

POSTING AT ORIGINAL POST/FINAL NOTICESubject:-

Memd:-

You were directed vide this office orders No.4098-4101/03/10 

dated 29-03-2010 to report to Incharge THQr: Hospital Kulachi against your 

original post, and issue explanation vide this office letter No. 4585/04/10 dated 

15/04/2010 but neither you have submit your arrival report at THQr: Hospital 

Kulachi against your original place of posting, nor submitted any reply to the 

explanation to the undersigned.

You are hereby directed to explain the reason of disobeying the 

orders of the undersigned within three days of the receipt of this letter, failing 

which strict disciplinary action will be taken against you. However, you are finally 

directed to report to Incharge THQr: Hospital Kulachi against your original place 

of posting.

Executive District Officer 
(Health) Dera Ismail Khan.

/
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OFFICE OF THE EXECUTIVE DiSTRICT OFFICER HEALTIj 
DERA ISMAIL KHAN. -

t

I Phone No: 0966-9280199 
Fax No: 0966-9280199

/
■

/
Dated: 2c> /06/2010/ No; 7/n-/t /06/2010/

Statement of Allegations.
That you, Mr. Mohamwad SALEEM LAUNDRY WORKING AT BHU RoPAH {OM detailheht) are hereby 
charged as under:-

a) Disobeying the orders of tiie competent authority /absent from duties.

b) Irregular in performance of official duties.

c) No response to, office letter No. 40984101/03/10 dated 29-03-2010 and No. 4585/04/10' 
dated 15-04-2010.

d) Instead of performing the assigned duties as Laundry at THQr: Hospital Kulachi against 
original post you continuously disobeying the orders of the competent authority.

Therefore, you appear to be guilty of misconduct under the NWFP Removal from Seryice 
{Special Powers) Ordinance 2000 and have rendered yourself liable to be awarded all or
any of the penalties specified in the said ordinance.

You are therefore, required that why disciplinary action under the above mentioned 
Ordinance for the charge/violalion should not be taken against you and furnish your reply 
to the charge within 07 days of the receipt of this letter to the Executive District Officer' 

(Health) D. 1. Khan.

If you failed to offer your reply, it will be presumed that you have nothing to defend-yourself 
and will be liable for the imposition of any penalties under the Ordinance NWFP Removal 
from Service (Special Powers) 2000, as amended up to date for the above charge leveled 

against you.,

However, the following officers of this office are hereby appointed as Members of Enquiry 
Committee to conduct an enquiry and submit report:-

01- Coordinator HMiS of this office.
02- Coordinator EPl of this office.

Executive DistrJct Officer (Health) 
Dera Ismail Khan.

c.c.:,

1. Enquiry Committee of this office.
2. Mr, Mohammad Saleem Laundry working on detailment at BHU Rodah

t
%

Executive District Officer (Health) 
Dera Ismail Khan.

!
§
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Phone No. (0966-9280199) Fax No. 0966-9280199

OFFICE OF THE ©CECUTIVE DISTRICT OFFICER (HEALTH) 
DEHA ISMAIL KHAN

■/

No. 53^/7-^/
Dated DIKlian /20M.♦

OFFICE ORDER.

V/hereas Mr. Mohammad Saleem S/0 Mohammad Ismail 
Laundry attached to EDO (Health) Office DiKhan was proceeded under NWFP 

Government Servants Removal from Service [Special Powers) Rules, 2000 for the 

charges/allegations mentioned in charge sheet served to the said accused.

-A

if;I
And whereas, an Enquiry Committee /Officers as constituted

under the aforementioned Rules.

And whereas the aforementioned accused did not appear before
the Enquiry Committee/Officers and put written replies in defence.

Now, therefore, in exercise of Powers conferred upon
aforementioned rules as "Competent authority” after having examined the charges, 

findings/recommendations of the Committee/Enquiry Officers with no any
response by the accused is pleased to impose "Major Penalty” of "Removal from 

SfiTvitfi" from Government Service as per provision in the said ordinance Removal

from Service (Special Powers) Rules, 2000.

Executive District Officer 
(Health)Dera Ismail Khan.

1. Director General Health Services. Khyber Pakhtunkhwa Peshawar.
2. District Accounts Officer DIKhan.
3. Mr. Mohammad Saleem Laundry.
4. Accounts Clerk of this office.

Cc:-

1
Executive District Officer 
(Health)Dera Ismail Khan.

-r
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-vReport of Enquiry Officers Mr“s Mohainmad Saieet^f 

Marking under the conjToLof EDOrmoffi^e niK h.„.
■Jil'

the undersigned were appointed as' “Enquiry Ofldcers" 

enquiry against above named accused
to conduct and initia

as per statement of Allegation/Charge Sheei' 
communicated by EDO (Health) DlKhan vide No. 7] J 7-1-9/ dated 30-06-2010,

lit compliance, we served explanation to the said accused vide Annex-A 

Resides this wc conveyed served
copy enclosed, 

many messages to appear before Enquiry Officers in-

/ proofs
regarding non perrornhance of duties . '

place o( posting and misconduct/disobedience
at lIIQr: Hospital Kulachi against his original

etc.

! he said accused failed to appear before and not submitted replies/explanations
statement of allegation/charge sheet. He not only disobeys the orders of the

US as per-

competent
authority but also coutraveiie the code of civil procedure 1908.

In these circumstances both the Enquiry Officer’s of considered opinion that 
charges/Allegatiqn quoted in the statement of allegation/Charge Sheet-have been proved 

against the said accused without my shadow of doubts. He has been found guilty

(i) -Habitual Absentee,
(ii) Irregular in performance of official duties.

(hi) Misconduct with reference
authority.

Recom mendatio.ns:-

we

of-

to disobeying orders of seniors/competent

s
jle is liable to be awarded major Penalty of “Removal from. Service” 

enumerated in the RemovaUrom Service (Special Pow'ers) Ordinance 2C(00.
as

/

Coordinator HMIS 
EDO (Health) Office DTKhan.

r-

ICoor
EDO (UcaHh) Office DTKIian.

tots ;L
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ft-'-;': i OFFICE OF THE DISTRICT HEALTH OFFICER
/;> I ojj/ BffUDERA ISMAIL KHAN.iff-

Dated: /0fe2Q13No:

; Office Order:-

Mr Mohammad Saleem Ward Orderly is hereby directed to report at BHU
\/o-'Roda DlKhan for l^^r duty with immediate effect in ine interest of pubfic seivice.

District Mealth Officer 
Dera Ismail Khan

Copy for information to the:-

1. I/C BHU Roda DlKhan
2. official Concern
3. Establishment Clerk of this office.

..i
District Health Officer 
Dera Ismail kk a

•; .
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