H

5" 30.06.2015 S Counsel for the appellant Addl A.G for official respondents No. 1
' 1o 2 and counsel for pnvate respondent No 3 present Requested for
adjournment. To come .up for- written reply/comments on 11.8.'2015

' Chabn?an

before S.B. Status-quo be maintained. =~

.11.08.2015 B Appeliant in person Assustant AG for ofﬁcna! respondents and
' counsel for prrvate respondent No. 3 present Wntten reply not
submitted. Requested for further adjoumment To come up for written

reply/comments on 2_7_.8.2015 before S:B. Status-quo be maintained.

Célrman

‘ 27.08.2015 Appellant with counsel, M/S Muhammad Igbal, Supdt. and '
Muhammad  Yasin, Supdt. alongwith Addl: A.G for official
| respondents No. 1 and 2 and counsel for private respondent No. 3
.'present Written reply by official respondents as well as private

respondent submltted The' appeal is assugned to D B for rejomden

Counsel for the appellant and Mr. Muhamniad.Jan, GP for

' and fmal hearmg for 22 12, 2015 before S.B.

(SN

Ql
N2
[\
—
[N
[y
<
h

resbon’denle present.  Counsel for 'the appcellant nioyed 'an
. 19",{ ' | application for withdrawal of the instant appeal. Appliealion 18 .‘
;A | allowed and the 'appeal ’i_s dismissed esv tvithdrawn. Tile be
consigned to llte 1'e'c01-"d;.f- o t

22.12.2015.

[f———

Member - - M er
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12.05.2015 Counsel for the appellant presentz [;_earncd counsel for the ™
] ‘ NJ i A ,‘, 34 gr P 0
appellant argued that the appellant ‘was’ servmg SS SDO, PHE Sub
-t A ,l 1:‘., 30 T 3
Division Tangi, District Charsadda on the baSéS of transfer/posting
" ’ i .._ B 5
order dated 23.10.2014 when 2a* penod of ?abogt two months,
] I l,' 'q -

3 -
transferred as SDO, PHE Sub Dwnsnon Totaln LBuner vide impugned
order dated 31.12.2014. That that appellant preferred departmental
appeal against the said order on 08.01 2015 Wthh remained un-

responded and hence the present serwce appeal on 05.05.2015.

'(1-, “'t

A} A
o That the 1mpugned order 1s a result of polltical intervention
- W
2 a as evident from annexure-C. (Page-8) and in v1olat10n of Clause LIl
[42) (4] N {; : g
88 and IV of the transfer/posting pollcy of the Govemment and hence
oL Y !
o o3 ot tenable in the eye of law, * § + = e L
=y v . S
g “? ’ ) l t i f P vz ' ) ..
s o X R ¥ 3 *
§ 3 Points urged need consnderanon Admit. Subject to deposit
v,

of security and process fee within 10 days, riotices‘be issued to the
"{ -y~ respondents for written reply/cémrnents for 29.05.2015 before S.B.

i v
Notice of stay application be a}§o issued for the date fixed. Till then

Ch%an

status-quo will be maintained. ¢ *

29.05.2015 Appellant in person, Mr. Muhammad Igbal, Supdt. alongwith

Assistant A.G for official respondents No. 1 & 2 and counsel for private

respondent No. 3 present. Counsel for private respondent No. 3

submitted Wakalat Nama. Requested for adjournment. To come up for

written reply/comments on 30.6.2015. Status-quo be maintained.

Ch?’ﬁan
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PESHAWAR R

APPEALNO._ 391 /2015

SALIM JAVED VS ; GOVT: OF KPK
' INDEX : '

- |S. NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1- 3.
2. Stay application 4.

3. Promotion Notification A 5- 6.

4, order dt:23.10.2014 B 7.

5. Letter | - C 8.

6. ‘| Impugned order D 9.

7. Departmental appeal E 10- 11.

8. Transfer/posting policy F 12- 14,

10. Vakalatnama = |  iceeeeses 15.
APPELLANT

THROUGH: ‘ 4/

NOOR MOHAMMAD KHATTAK
ADVOCATE




-

l\v’f‘ h..ﬁ-v* e —— ety
BEFORE THE KHYBER PALKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
M.V .F.Provizes
APPEALNO. 59 /2015  Service Tripunl

Dlary dlo =

Mr. Salim Javed, S.D.O (BPS-17), oated. 23 [ /221

PHE Sub Division Tangi, District Charsadda under transfer to PHE Sub

Division Totalai, DistriCt BUNEr .iereesecessasarsrsaressssasasans APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
.Secretary Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Public Health Engineering Department
| Government of Khyber Pakhtunkhwa, Peshawar.
| : 3-  Mr. Syed Abid Ali Shah, SDO (BPS-17), XEN (BPS-18) (OPS)
Public Health Engineering Division Chitral under transfer to
PHE Sub Division Tangi, District Charsadda.
......................................................... RESPONDNETS

APPEAL UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT_ 1974
AGAINST THE IMPUGNED TRANSFER ORDER DATED
31/12/2014 WHEREBY THE APPELLANT WAS
TRANSFERRED FROM PUBLIC HEALTH ENGINEERING
SUB DIVISION TANGI DISTRICT CHARSADDA TO
PUBLIC HEALTH SUB DIVISION TOTALAI BUNER PRE-
MATURELY AND DUE TO POLITICAL INTERFERENCE
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned
transfer dated 31.12.2014 may very kindly be set aside
and the respondents may please be directed that not to
transfer the appellant from PHE Sub Division Tangi
df-cm Charsadda till completion of his normal tenure of three
years. Any other remedy which this august Tribunal
“mmf deems fit may also be awarded in favor of the
\ appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent
Department and having more than 27 years service at his
credit. That right from appointment till date the appellant
has served the respondent Department quite efficiently and

up to the entire satisfaction of his superiors.

N .
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That vide Notification dated 18.3.2014 the appellant was
promoted to the post of Sub-Divisional Officer (BPS-17) on
regular basis on the proper recommendations of

- Departmental promotion Committee. That the appellant was

posted/ transferred as Sub Divisional Officer (BPS-17) at
Public Health Engineering Sub Division Dargai Malakand.
That in response appellant submitted his Charge report and
started performing his duty at the concerned station. Copy
of the promotion Notification is attached as annexure

P . A.

That vide Notification dated 23/10/2014 the appellant was
prematurely transferred from PHE Sub Division Dargai,

Malakand to PHE Sub Division Tangi, Charsadda without any

reason and clear justification. That in response the appellant

~started performing his duty at the new station to utmost

satisfaction of his superiors. Copy of the Notification dated

-23.10. 2014 is attached as annNexure ..cvovvesesseserarsernns B.

That due to Political intervention of the Minister for Public
Health Engineering Department the appellant was again Pre-
maturely transferred from Public Health Engineering Tangi,

-Charsadda to Public Health Engineering Totalai, Buner vide

impugned Notification dated 31.12.2014. Copies of the letter
and impugned Notification dated 31.12.2014 is attached as
ANNEXUNE suisvavssaserasassssnnnsnsasasssasasarssnnneasasanasns C&D.

That appellant feeling aggrieved from the impugned order/

~-Notification ‘dated 31.12.2014 filed Departmental appeal on

8.1.2015 but the same was un-responded by the respondent
No.1 within the stipulated time of ninety days. Hence the
present appeal on the following grounds amongst the
others. Copy of the Departmental appeal is attached as
ANNEXUIE sasuaearnsnneasanssssssnrarsnrasnssssassssannssssansnrsannne E.

GROUNDS:

A-

That the impugned order dated 31.12.2014 is against the
law, facts, norms of natural justice and materials on the

record hence not tenable and liable to be set aside.

- That the appellant has not been treated in accordance with

law and rules by the respondent Department on the subject
noted above and as such the respondent violated Article 4
and 25 of the Constitution-of Islamic Republlc of Pakistan
1973.

That the impugned order darted 31.12.2014 is against the

“clause I, II and IV of the transfer/Posting Policy of the

Government of Khyber Pakhtunkhwa Copy of the



\ﬂ\( \

transfer/ posting policy is attached as annexure
llllllllllllll llllllllllllllllllllllll;lllllllllllllllllillllllllllllll Fl

D- That the impugned order dated 31.12.2014 has not been
issued by the respondents in the public interest nor in
exigencies of service.

E- - That the impugned order dated 31.12.2014 has been issued
by the respondents pre maturely, therefore the same is not
tenable and liable to be set aside.

F- - That the transfer order dated 31.12.2014 has been issued
- under the direction of Political figure which is not tenable in
- the eye of law and liable to be set aside. :

G- That the appellant seeks permission to advance . other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 4.5.2015

APPELLANT

Cot

SALIM JAVED

THROUGH: % - _
| NOOR MOHAMMAD KHATTAK
ADVOCATE .
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- BEFORE THE KHYBER PAKHTUNKH EWA SERVICE TRIBUNAL

PESHAWAR

- APPEAL NO /2015

SALIM:JAVED ' VS - GOVT: OF KPK

APPLI_CATEN FOR SUSPENSION OF OPERATION

OF IMPUGNED ORDER DATED 31.12.2014 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-

That the appellant filed above mentioned appeal along with

this application before this august service Tribunal in which

no date has been fixed so for.

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the transfer of the appellant is against the transfer
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 31.12.2014 is also not issued

“inthe public interest nor exigencies of public service.

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this

application the impugned. transfer order dated 31.12.2014 may
very kindly be suspended till disposal of this appeal.

APPELLANT
4.
G
- 'SALIM JAVID
THROUGH: %
NOOR MOHAMMAD KHATTAK

-ADVOCATE
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GOVERNMENT OF KHYBER PAKHTUNKHWAﬁ{f ¢
PUBLIC HEALTH ENGG: DEPARTMENT =

.j-“;_._."‘b\" - / )
Dated Peshawar, the March 18, 2014 NS ::v/
s A ‘S‘k’l J—Pg_}i\}
OTIFICATION -
No.SO(Estt)/PHED/4-53/B/2014: The  competent authority, on the

recommendations of the Departmental Promotion Committee, is pleased to
promote the following acting charge SDO (BPS-17)/Sub Engineers (BPS-16/11) of

the Public Health Engineering Department to the post of Assist
Divisional Officer

2.

1973 read with Rule-15(1) of Khyber Pakhtunkhwa Civil S

i) Engr. Salim Javed, actin
Engr. Iftekhar Ahmad,
Mr. Abdul Ghani, Diplom
Mohammad Ashiq, Diploma Holder Sub
Mr. Saleem Khan,

i)
i)
iv)

v)

Gr

Diploma Holder Sub En

g charge SDO (BPS-17)
aduate Sub Engineer (BPS-11)
a Holder Sub En

ant Engineer / Sub
(BPS-17) on regular basis, with immediate effect:-

gineer (BPS-16)
Engineer (BPS-16)
gineer (BPS-11)

The officers, on promotion, will remain on probation for a period of
one year in terms of Section 6 (2) of Khyber Pakhtunkhwa Civil Servants Act,

Promotion & Transfer) Rules, 1989. ,_

3.

In order to actualize their promotion, the

transfers / adjustments are made henceforth:-

ervants (Appointment,

following postings /

S.No Name From To Remarks

i. | Mr.Salim Javed | Sub Divisional Officer | Sub Divisional Officer Against the
(BPS-17) (acting charge) PHE (BPS-17) PHE Sub existing

Sub Division Dargai | Division Dargai Malakand vacancy
Malakand on regular basis.

ii. | Mr.Iftekhar Sub Engineer PHE Sub Divisional Officer Against the
Ahmad Division Nowshera (BPS-17) PHE Sub vacant post
(BPS-11) Division Swat. on

regular basis. :

iii. | Mr.Abdul Sub Engineer PHE | Assistant Design Against the
Ghani Division Haripur Engineer (BPS-17) O/0 | vacant post
(BPS-16) the C.E (North) PHE '

Peshawar on regular
basis.,

iv. | Mohammad Sub Engineer PHE | Sub Divisional Officer Against the
Ashiq (BPS-16) | Division Swabi (BPS-17) PHE Sub vacant post

Division Chota Lahore
Swabi on regular basis.
V. | Mr.Saleem | Sub Engineer PHE | Sub Divisional Officer | He wil
-1 Khan (BPS-11) | Division Lakki (BPS-17) PHE Sub actualize his
Marwat. Division Lakki Marwat fvrz'?onon
on regular bhasis. 01'.64;'26144
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‘Fnﬁst No.SO(Estt)/PHED/4-53/B/2013 Dated Peshawar, the March 18, 2014

Copy forwarded for information and netessary action to the:-
- Accountant General Khyber Pakhtunkhwa Peshawar. .
. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

W 00 N OV AN WN

1Q. Office Order / Personal Files.

Chief Engineer (North) PHE Khyber Pakhtunkhwa Peshawar.
Suberintending Engineers PHE Circle Swat, Mardan & Bannu.
Executive Engineer PHE Division Malakand, Swat, Swabi & Lakki Marwat.
District Accounts Officer Malakand, Swat, Swabi & Lakki MarWat
PS to Minister for.PHE Khyber Pakhtunkhwa Peshawar.

PS to Secretary PHE Department Khyber Pakhtunkhwa.

Officers concerned. '

g\

SECTION OFFICER (ESTT)




GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

" ORDER | =

No.SO(ESTT)PHED/1-44/2013-14. The competent

authority has been pleased
o transfer Mr. Saiim Javid, SDO (BPS-17) PHE Sub Division Dargai Malakand and

posted him against the vacant post of SDO PHE Sub Division Tangi Charsadda,
with immediate effect, in the public interest.

SECRETARY

N No.SO(:ES‘ﬂ')PHED/1-44/2”013'414 Dated Peshawar, the October 23, 2014

Copy forwarded for information & necessary action to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar

3. Chief Engineer (North) PHE Khyber Pékhtunkhwa Peshawar

4. Superintending Engineer PHE Circle Péshawar/Swat

>. Executive Engineer PHE Division Charsadda/Malakand

6. PS to Minister for PHE Department Khyber Pakhtunkhwa Peshawar.
7. PSto Secretary PHE Department Khyber Pakhtunkhwa Peshawar.
8. District Accounts Officer Charsadda/Matakand

9. Officer concerned.

10. Office Order / Personal File

y )%/ //9

SECTION OFFIC

R [ESTT): |




PUBLIC HEALTH ENGG: DEPARTMENT

GOVERNMENT OF KHYBER PAKHTUNKHWA ~ _ (©) !

O

g }

(::_ 2 i ‘é
S

NOTE FOR THE MINISTER PHE, K.P

Subject:  POSTING/TRANSFER.

- Private Secretary to the Hon'ble Minister for PHE Khyber
‘Pakhtunkhwa telephonically informed that the Minister PHE has desired that Syed
~ Abid Ali Shah (BPS-17), Executive Engineer (OPS) PHE Division Chitral may be

transferred and posted against the post of SDO PHE Sub Division Tangi District

_Charsadda, in the public interest, with immediate effect,

2. In this regard, it is submitted that Syed Abid Ali Shah is basically
iﬂf~Assistant Engineer/SDO (BPS-17) and presently working as Executive Enginée‘r
: '(OPS) PHE Division Chitral since 16.09.2014. It is worth mentioning that Mr.Salim
‘ _.'_l_aved is working as SDO PHE Sub Division Tangi, Charsadda since 23.10.2014.

| 3. - Order ‘of‘ the Hon'ble Minister for PHE Khyber Pakhtunkhwa is,
therefore, solicited to the proposal contained at Para-1 above. In case the
proposal of posting of Syed Abid Ali Shah is approved for posting as SDO PHE
~isub Division Tangi District Charsadda then Mr.. Salim Javed SDO PHE Sub
.Division Tangi will be transferred Vand. posted égainst the vacant post of SDO PHE
* "Sub Division Totalai District Buner. |

-

) Hn

b
N E - - (NIZAM-UD-DIN)
;' *pr_‘ : : SECRETARY PHED
T nl/linister for PHE, '
Khyber Pakhtunkhwa N N i

]

"“‘—--—\j\




\ ~ GOVERNMENT OF KHYBER PAKHTUNKHW %
PUBLIC HEALTH ENGG: DEPARTMENT D("*@
Dated Peshawar, the December 31, 2014 Z/‘*Lﬁ"

2 3
NOTIFICATION L

No.SO(Estt)/PHED/1-45/2013-14: The competent authority has been pleased

to order the transfers/postings of the following officers of the Public Health
Engineering Department, with immediate effect, in the public interest:-

S.No Name From - : To Remarks
1. Syed Abid Ali Shah, Executive SDO PHE Sub Vice S.No.2
BPS-17 Engineer (OPS) Division Tangi,
PHE Division Charsadda
Chitral :
2. Mr. Salim Javed, SDO PHE Sub SDO PHE Sub Against the
BPS-17 Division Tangi, Division Totalai, | vacant post
Charsadda Buner

o SECRETARY
No.SO(ESTT)/PHED/1-45/2013-14:

Dated Peshawar, the December 31, 2014
. . ““——l—__ﬁ___,___
Copy forwarded for information & necessary action to the:-

Accountant General Khyber Pakhtunkhwa Peshawar.
Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar
Chief Engineer (North) PHE Khyber Pakhtunkhwa Peshawar
Superintending Engineer PHE Circle Malakand at Timergara/Swat/Peshawar
Executive Engineer PHE Division Charsadda/Buner/Chitral
.. District Accounts Officer Charsadda/Buner/Chit_raI ‘
PS to Minister for PHE Khyber Pakhtunkhwa Peshawar.
PS5 to Secretary PHE Department Khyber Pakhtunkhwa Peshawar.

. PA to Deputy Secretary (Admn) PHED Khyber Pakhtunkhwa Peshawar.
+10. Officers concerned. ‘

11. Office Order / Personal Fﬁes.

WONOUTDWN =

SECTION OFFICER (ESTT:)

o g LT >
ATTESTED .

#
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e - No. 2323k 92

-

| ‘ ~ Before the Chiel Secretaty Govli of KPK Peshawar

Sub: Departmental appeal , E _

Respected Sir; | : : _ ‘ \

l, Al'l('.rl_ioining services on ;2‘2—1 [.E988. Against a contract, extendible tll .l 989 in the s;m-lcv
sccﬁario, [ was subjected of + - seme agomu given by the nregutar and illegal orders of
lh;: departiment, causcd me to'file a wril petition, at the disposal of which 1. thereafier, filed

~an appeal belore the services Tribuﬁal KPK Pcshawar., The judgment of which was ’
impugned belore the August Supreme Court of Pakistan in CP ol 2005, al the ;1(:"(:0])1';111(:c

ol which T along with others was re-instated in my service with all back benelits.

2.+ In (his light a proper departmental order was passed thercalier 1 was promoted and [inally

conlirmed in 2014.

3. T'served at Malakand Agency in such status However in October 2014 T was (ransferred in

the statue of Sub Divisional Oflicer (o Tangu District Charsadha against a vacant post. |

3

served therein Gl date however an order of my (ransler was made on 31-12-2014 1o District

\
A

Buncer Sub Division Tottalai.

4. Sycd Abid Ali Shah went, here [rom the mentioned Sub Division in the promoted status as
\ : Exccutive Engincer (PHE) Division Chitral m lus own pay scale, nothing but something
attracted him to accept reversion and occupy the post presently being occupied by meHe

uscd political pressure as such.

5. As I have no political back, is being treated as a rolling stone therelore thc order ol" the

o %%9 transler being immature aganst the sl;puldlion mentioned i the APPOINTMENT,

P
;ﬁf/“w \ % ~ PROMOTION AND T RANSFL, R RULES OF 1986. The same 1s not sustainable as only

2 B

C -2 months scrvice 18 avatlable on my credit at the present station ol "Fangi.
| ]

] -

]




Therclore it 1s requested that the acceptance of this Departmental appeal, the Impugned

a

Transler Order may kindly be cancelled.

. h ) ." \

.

Thanking you.

Your s Obedicntly
- :
y P

Salim javed .

Sdo ( PHI ) Sub Division

Tangii Charsadha.-

i
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. w "%, Posting - Transfer Policy - updated till:10-Jan, 2009

fOSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT..

o

if)

GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT
(Regulatlon ng)

All the postmg/transfers shall be strictly in pubhc mtcrest and shall not be

abused/rmsused to victimize the Government servants

All Government servants are. pl’Ohlblth to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seekmg posing/transfers of their

g ch01ce and against the public interest.

ii)

o

@
vii)

vii)

.All contract Government employees appointed against specific posts, can not be
posted a'gainst any other post.

The normal tenure of postmg shall be three years subJ ect'to the condition that for the -
" officers/officials posted in unattractive areas the tenure shall be two years and for the

hard areas the tenure shall be one year ‘The unattractive and hard areas w111 be

notified by the Government.

Sy

While making postings/transfer from settled areas to FATA and vice-versa, specific - -

approval of Governor NWFP needs to be obtained

*While makmg postmgs/transfers of officerslofﬁcmls up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to

. be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,

from settled areas to FATA and v1ce versa, specific approval of the Governor
NWFP shall be obtained.

All Officers/officials selected agalnst Zone-I/FATA quota in the Provincial
Services should: compulsonly serve in FATA for atleast eighteen months i in each

grade. This should start from senior most scaleslgrades downwards in each
scale/grade of each cadre.

Ofﬁcers may be posted on executive/administrative posts in the Districts of their

- domicile except District Coordination Officers (D.C.Os) and DPOs/Supenntendent of

Police (SP). Similarly Deputy Superintendent of Police (DSP) shallnot be posted at a
place where the Police Station (Thaana) of his area/residence is |mtuatcd

No posting/transfers of the officer’s/officials on dgtailment basis shall be made.

I

" Regarding the posting of husband/wife, both in Provincial Selrvices efforts where
- possible would be made to post such persons at one statlon \subject to the public-

interest,

-AIl the posting/transferring authorities may facilitate the posting/transfer of the

unmarried female government Servants at the station of the residence of their parents.

Ary,

Para-l(v) regarding months of March and July for postmg/transfer and authormes for
.. relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008. .
* Consequently authorities competent. under the NWEP Government Rules of Business, 1985,

District Government Rules of Business 2001, Posting/Transfer Policy and other rules for-the time
being in force, allowed to make posting/transfer subject to observance of the policy'and rulés.
Added vide Urdu c1rcu1ar letter No. SOR-VI(E&AD)1-4/2003 dated 21-09-2004

—_—




Pdsting’ - ij'ans_fer'quicy - :updgtedr-:tilllégl'g:!lj .Iz_ut, 2009 .

Coxiy, Ofﬁcers/ofﬁmals except DCOs and DPOs/SPs who are due to retire within one year

. .xil) . In terms of Rule- 17(1) and (2) read with Schedule-TI of the. NWFP Government .

‘may be posted on their option on posts in the DlStI‘lCtS of their dormcﬂe and be
allowed to serve there till the retirement

'DCOs and DPOs who are due to retire'in the near future may also be posted in
the District of their domicile subject to the condition that such postmg would be
agamst non-administrative posts of eqmvalent scales;

Rules of Business 1985, transfer of officers shown in column 1 of the following table
shall be made by the authormes shown against each ofﬁcer in column2 thereof:

Outside the Secretariat o o

. 1. | Officers of the all Pakistan Unified Chief Secretary in consultation with

Group i.e. DMG, PSP mcludmg Provincial | Establishment . Department  and

Police Officers in BPS-18 and above. . Department concerned with

‘| the'approval of the Chief Minister.

[ [ Other officers in BPS-17and above to be -
Bt - | posted against scheduled posts, or posts - . L
normally held by the APUG, PCS(EG) and = | - . -do-
PCS(SG) B ‘
3. Headsv of Attached Departments and “other
- | Officers in B-19 & above in all the | . _ :
_Departments. - 4 . ~do-
In the Secretariat
1. | Secretaries o , _ Chlef Secretary with the approval of
' ' the Chief Mlmster
2. . | Other Officers of and above the rank
of Section Officers: ' ,
a) Within the Same Department o Secretary of the Department
o concerned.
b) Within the Secretariat from one - | Chief secretary/Secretary
Department to another. = : - | Establishment. -
3. |-Officials up to the rank of Superintendent: -

a) Within the same Department .
B o Secretary of the Department
' : | concerned. ’ -
-‘b) To and from an Attached Department :
. ‘ Secretary of the lDept in consultat1on
with Head of Attachied Department
. concerned
c)Within the Secretariat from one

Department to another . Secretary (Establishment)

Xiii) Wh11e considering: posting/transfer proposals all the concerned authorities shall keep
*  inmind the following: : :

~a)  To ensure the posting of proper persons on'pro'per p‘osts the. Perfonnance-
: Evaluation Report/annual confidential Teports, past and -present record of
service, performance on post held presently and in the past and general

reputation with focus on the integrity of the concemed officers/officials be
- “considered.

b) Tenure on present post shall also be taken mto con51derat10n and. the

coctlng/nansfers.ehalt be in the best pubhc interest. A-TT ST E .

' Added vide Urdu circular letter No: SOR-VI (B&AD)/1-4/2005, dated 9.6.2005.
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'Xiv) Govemment servants including District- Govt. employees feehng aggrieved due to the

orders of posting/transfer authorities may seek remedy from the Pext higher authority

-/ the appointing authority as the case may be through an“-appeal to be submitted

" within seven days of the receipt of such orders. Such appeal shall be disposed. of
. within fifteen days. The option of appeal agamst posting/ transfer orders could be

- exercised only in the following cases.

A i) Pre—mature posmg/transfer or postmg transfer in v1olat10n of the provrslons
of this pohcy .

ii)  Serious and grave personal (human'itarian) grounds.
!

2. To streamhne the postlngs/transfers in the District Government and to remove
any irritant/confusions. in this regard the provision of Rule 25 of the North West Frontier

|  Province District Government Rules of Business 2001 read with schedule — IV thereof is

referred. As per schedule-IV the postmg/transferrmg authorities for the officers/officials

- shown agamst each are as under -

S. No. - Officers o : - : Authority
1. Posting of District .Coordination Officer and | Provincial Government.
Executive District Officer ina District. ,
2. Posting of District Police Officer. Provincial Government
Other Officers in BPS 17 and above posted in the Provincial Government
_District. . _
4. | Official in BPS-16 and below S Executive District Officer in
: ' ' consultation with- - District
Coordination Officer.
3. " As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:
a) Transfer the holder of a tenure post before the completlon of his
tenure or extend the period of his tenure.
b)  Require an officer to hold charge of more than one post for a period

exceeding two months.

4. Lam further drrected to request that the above noted policy may be stnctly observed
' /1mp1emented : .

~ All concemed are requested to ensure that tenutes of the concerned officers/officials

are - mvanably mentioned in summaries submitted to the Competent Authorities ' for.
Posting/Transfer.

- {Authorzty Latter No: SOR-VI/E&AD/1-4/2003 dated 24- 6-2003}

llllllIllIIlllllllilllllllllIll.ll.llllll.l.lllllllllllllllllllllllllllll

It has been de01ded by the Provmcml Govemment that postmg/transfer orders of all
the officers up to BS-19 except Heads of Attached. Departments irrespective of grades will be
notified by the concerned Administrative Departments with prior approval of the Competent

- Authority obtained on the Summary. The Nohﬁcanons/orders ShOLllld be 1ssued as per
~ specimen given below for guldance

All postmg/transfer orders of BS-20 and above and -Heads of Attached |
Departments (HAD) shall be issued by the Establishment Department and the Administrative

" Departments shall send approved Summanes to E&A Department for issuance of

A"'T ~ TE[

Notlﬁcatxons




VAKALATNAMA

~ IN THE COURT OF %@2@1.férnuz.,Z;éimﬂfa/%;6“%“V’

OF 2015

. | ~ (APPELLANT)
; j;%m Joives” _ (PLAINTIFF)
T (PETITIONER) "
'VERsus
| - (RESPONDENT)
é./;u/f f/ M/L _(DEFENDANT) .

N I/V)/e L,(a/ém (/M

Do hereby. appoint and . constitute NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

~my/our Counsel/Advocate in the above noted . matter,

without any liability for his default'and with the authority to -
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
dep05|ted on my/our account in the above noted matter

s,
CLIENT
ACCﬁTED

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

Dated / / 2015

OFFICE

Room No.1, Upper Floor, -

Islamia. Club Building; Khyber Bazar, -
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141




‘ .
3

. .

'
’ .
. - . .
’
.
: . .
.
.
.
- .
v ' -
. '
.
.
. .
.
. -
.
. ..
B
- .




VAKALAT NAMA

| | O 37 _JZO.’-‘-' -

IN THE coQRT OF _MW
Lot Zg e L (Appellant)

- I — (Petitioner)

(Plaintiff)

.,/

VERSUS

Vo Mﬁ: L - (Respondent)

B i - - (Defendant)
e 4o Abes HE bty (@W o - 3 ) .

Do hereby app.oint and constitute M.Asif Yousafzéi,' Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to ‘engage/appoint any other-Advocate/
Counsel on my/our costs. S A

. I/we autforize the said Advocate to deposit, withdraw and receive on my/our
/ Zgharf Il sums and amounts payable or deposited on my/our account in the
N ové noted matter. The Advocate/Counsel is also atliberty to leave my/our .
§ \Qrg\&as at any stage of the proceedings, if his any fee left unpaid or is -

oyfstanding against me/us.

( CLIENT )

r?/\ Dated 28 5. J20/5~.'v

ACCEPTED

ol
M. ASIF YOUSAFZAI
- Advocate

M. ASIF YOUSAFZAI : - » o
Advocate High Court, : : ' .
Peshawar. ' ,' / i

- OFFICE: o

~ Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-.
- 0333-9103240




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

& Service Appeal No.391/2015

“ ,_ # Mr. Salim Jal/ld
SDO (BPS-17),
- PHE Sub Division Totalai District Buner ....................... Appellant

VERSUS

1. The Government of KPK,
through Chief Secretary

2. The Secretary to-Govt. of..KPK‘,
~ Public Health Engineering Department

3. Syed Abid Ali Shah,
- SDO (BPS-17),
PHE Sub Division Tangji,

District Charsadda = ... Respondents

PARA WISE CO_MMEN'fS OF RESPONDENTS NO.1 & 2

AFIDAVIT

I, Mohammad Igbal, Superintendent (Est_t) PHED Peshawar, do _
hereby SOIemnly declare that contents of the Para-wise comments are correct to

the best of my knowledge and record and nothing has been concealed from this
honourable Court. ' '

Depgne t

 SUPERINTENDENT (ESTT)

PHE DEPARTMENT
Identified by ‘

Senior Government Pleader
KPK Service Tribunal Peshawar




3" . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

C VA,

lad

- Service Appeal No.391/2015

Mr. Salim Javid,
SDO (BPS-17), -
- PHE Sub Division Totalai District Buner ....................... Appel!ant

1. The GoVernment okaK,
~through Chief Secretary

2. The Secrétary to Govt. of KPK,
Public Health Engineering Department

3. Syed Abid Ali Shah,

' SDO (BPS-17),
PHE Sub Division Tangi, e ,
District Charsadda @ ... Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2
—_____—_—%,—_——_— ‘
Respgit':t'fu"lly Sheweth,

Preliminag Obiections

That the appellant has got no locus standi.
That appellant is estopped due to his-own conduct.
That this Hon'ble Tribunal has got no jurisdiction. -
That the appellant has not come to this Honorable Tribunal with
clean hands.- | .
The appeal is time barred. -
.~ The appellant is barred by law.
The appeal is not maintainable in-its present form.
The appeal is bad for non joinder/mis-joinder of necessary parties.

B W

© N .o

Facts of the case | | e

1. That para No.l of the appeal is not correct in its present form. The
appellant has been adjusted/inducted to this department during 2008
- being surplus employee from the LG&RD Department. Furthermore
there are numerous complaints against him (Annex-I, IT & III) which

~ speaks of the fact that he has not got unblemished record of service.

2. That para No.2 of the appeal is correct to the extent that the appellant
was promoted to the post of SDO (BPS-17) on regular basis. However,
prior to his promotion, the appellant was posted/transferred as SDO
PHE Sub Division Dargai Malakand on recommendations/directions of

- the concerned MPA/DDAC Chairman and Chief -Minister Khyber

Pakhtunkhwa (Annex-1V). ? '
—'______._.J




That para No.3 of the appeal is not correct. The appellant was
transferred from the post of SDO PHE Sub Division Dargai Malakand to
the post of SDO PHE Sub Division Tangi Charsadda in the public

interest (Annex-V)

That para No.4 of the appeal is correct to the extent that the appellant
was again transferred from the post of SDO PHE Sub Division Tangi
Charsadda to the post of SDO PHE Sub Division Totalai Buner in the
public interest vide Notification dated 31.12.2014. In compliance to the
said notification, the appellant has assumed the charge of the post of
SDO PHE Sub Division Totalai Buner on 08-01- 2015 (Annex-VI) and it
seems that he was W|II|ng on his transfer.

. Correct to the extent that the appellant filed departmentaf appeal whrch

did not carry any weightage / merit.

GROUNDS:

a. That ground ‘A’ of the appeal is incorrect, misconceived and denied
as the appellant was transferred to the post of SDO PHE Sub
- Division Totalai Buner in the public interest and is very,much:legal.

b. That ground ‘B’ of the appeal is incorrect, misconceived. Denied

c. Incorrect. The notification dated 31-12-2014 was issued in the pubhc
interest and not against the transfer/postmg pohcy of the
~government.

d. That ground ‘D’ of the appeal is mcorrect mtsconcelved hence
denied. :

e. Incorrect. The Government may transfer any offi icer |rrespect|ve of
the tenure in the public interest.

f. Incorrect. The notification dated 31-12-2014 is accordnhg to:law and
- not against posting/transfer policy. As stated. above,. the appellant
has always used the political influence for h|s postmg/transfer

g. No comments. Moreover explained in proceedmgs-paras.
PRAYERS

Keeping in view the posutlon explained. above, it is very . humbly

requested that the appeal may be rejected.

i

SECRETARY TO GOVT. OF KF GOVT OF KPK
PHE DEPARTMENT &
(RESPONDENTS No.1 & 2)
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GOVERNMENT bF NWFP :

g

WORKS & SERVICES DEPARTMENT L

Dated Peshawar the March 13 2008 W/

/ . No. SOE I/W&S/ 17- 3/99 In comphancc w:th the decxsxon of Supreme Court of |

/o Pakistan dated 25. 08 2005 the competent authorlty has been pleased to absorb/adjust o

“the following surplus” Sub Engmeers (BPS ll) of Local Govt ‘& Rural Dev’

" Department, Peshawar agamst the vacant posts of Sub Engmeers (BPS 11) in the

Pubhc Health Engmecrmg Wotks & Serv:ces Department W1th 1mmedlate effect. -

L

N Pk o
M o
s

> ’ R .
== T < e = S . T

2.

o Mallk Mohamrnad Irfan

Mr. Munawar Ahmed

N-REE- RN R - R N

—
e

Mr. Mohammad Khan R
Mr. Amanullah ' SR : ‘ L

Mr. AbdulIIamid Khan -

' Mr Intizar Mohammad .-

Mr. Dllawaz Khan

: Mohammad llyas Khan
. Mr. Abdul Rahman =

. Mr. Mohammad Sxdd;q‘
" Mr. Azlz-ur-Rahman R - x
_ Mr. Mohammad Raees |
Mr. Tériq Khan -
. Mr. Mislal:luddin

Mrf. Sa]im Javedj ‘-

‘M. Abdali Shah -

Mr. Arif Qayuni

‘Mr. AminAGol -

Mr Asghar IHussain

~Mr. Mohamimad Nazif

Their services are p]aced at the d:Sposa! of Chief Engmeer PHE Works &

Services for further posting against the vacant posts

3.'

Thcy shall bc placed at the bottom of%emoraty list of Sub Engmeers in the

PHE cadre Works & %uwces Departmenl in- accordance with thelr interse- semonty m

their parent depanmcnt

SECRETARY

i
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Copy is forw:rded to the:-

i e s e s

Account'arflt General NWFP, Peshawar. ’ { '

Principal Secretary to Chief Minister NWFP, Pegh.awar. '
Secretary 1o Go- 1. of NWFP, Establishment & Admn Deptt, Peshawar.
Secretary to Govt. of NWFP, Local Govt, & Rural Dev: Deptt, Peshawar.
Secretary Loct. “ouncil Board, NWFP Peshawar. -

Chief Engincer Works & Services Peshawar.

Chief Engincer 133 Works & Services Peshawar.,

Chief Engincer - 'IA Works & Services Peshawar,

Section Ofiic: . :2il-I) W&S Department Peshawar.

Section Office. i) W&S Department Peshawar. -

Section Office, ~wurplus Pool) Establishment Deptt: Peshawar,

Incharge Cory..ter Cell, Works & Services Department Peshawar.

PS to Secrcta. . orks & Services Department, Peshawar.

PA to Addl: & oy W&S Departrhent Peshawag.

Officials con. -, ... '
Office file/ic . file.
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OFFICE OF THE EXECUTIVE ENGINEER, ' .
PUBLIC HEALTH ENGG: DIVISION MALAKAND.

No. 33/t E / XEN/PHE/MKD.

DATED: - 2.¢ /10/2014.

To,

" The Chief Engineer (North), - ‘
Public Health Engineering Department,
Khyber Pakhtunkhwa Peshawar.

Subject: - TRANSFER/POSTING OF SUB DIVISIONAL OFFICER.

Khyber Pakhtunkhwa PHED Peshawar Office Order No. SO(ESTT]PHED/1-44/2013 14 dated 3 10- &4

It is requested to kindly approach the competent authorlty to post a suutable SDO in PHE

Sub Division Dargal District Malakand so as to settie down the issues related to the developmental and
AOM&R works in the best lnterest of publlc

£ ENGINEER
Copy forwarded to: - - . . : S .
1} The Supermtendlng Engineer PHE Clrcle Swat for mformatlon and further necessary action
‘please.

). The Section Officer (Estt) PHED Peshawar for information & further necessary action please.




Toj

Subject:

Reference:

under the rules,

you et-fanlt. -

Iy
A

. Ccpy to:

¢ No. OL/ /E- I/PHE(N) o
. Dated"Peshawar thel 3 107/2015

Mr Salim Javeed

Sub Divisiona] Ofﬁcer
Totalal

' ABSENT FROM bury -

Executive Engineer PHE Di'v.is’i_‘dn'. Bilner 'Ietter N(.);".O'2-O4/E'-'1/PHE (B) dated
19.05.2015 S Lo R O

In this respect you are hereby directe_d'to explain your position to proceed further

The Superintendin,
reference to above,
The Executive En

g Engmeermg PHE Clrcle Swat for necessary acuon W1th

gineer PHE Drvrsron Buner for necessary actlon wrth reference

" Chief Engincer (Northy




/I . " OFFICE OF THE EXECUTIVE ENGINEER
e ' PUBLIC HEALTH ENGG: DIVN: BUNER

: , .~ No. 02-—(26 /E-I/PHE(B)

Dated Daggar the é /2015
To
The Chief Engineer (N)

e o Public Health Engg: Department
o Khyber Pakhtunkwha Peshawar

a%
éEClﬁ(E ENGfNEER o

Swat with reference to this office No 12-13/€-1/PHE(B)

Copy to:-

1) The Superinten_ding Engineer PHE Circle
dated 07/04/2015

2} Mr, SalimJaved. You are once aga

i [Chicf Engincer (North)

EXECUTIVE ENGINEER
P PUHYF Department 5

; LTavar

f ,_‘,,,,_,.._.\..,,.:A - r
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ADE/Focal

Person (Consoltaney)




MUHAMMAD ARIF AHMADZAI - Wl
~ M.PA. PK-22 SHABQADAR CHARSADDA - M | ﬁl
P.T.

CHAIRMAN DDAC CHARSADDA
Chairman Standing Committe for E&S-Education XPK
Member Syndicate Bacha Khan University -

Charsadda & Peshawar University
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CHARGE ASSUMPTION REPCHY - -

e of the notification issued Vide sccrétéry to Govt of Khyber

In pursuanc
Pahitunkhwa PHE Department, No. SO (Estt) / PHED /1-45 /2013-14 Dated December 31-
the charge of the post of Sub Divisional Officer

2014 . I Engr. Salim Javed, do here by assume
BS_ -17 Totalai Sub Division District Buner on 08 -01-201 5FN)

(o
Engr. Salim Javed
Sub Divisional Officer
o PHE Sub Division
' o .' Totalai

N0 A/ -0 [PHEUYE-1 Dated 00172015

Copy forwarded for information tot-

- 1) Chief Engineer (South)PHE Dcpa,rtmeﬁt KPK Peshawar

2) Chief Engineer(North) PHED Department KPK Peshawar-

- 3) Superintending Engineer PHE Circle Swat

4) Deputy Commissioner Buner .
5) District Account Officer Buner
6) Manager National Bank Buner .

'7) PS to Secretary PHE Department . KPK Peshawar o SRR o

4

A
EXECUTIVE ENGINEER -

PHE DIVISINO BUNER




