
<

. Form- A

FORM OF ORDER SHEET
Court of

So72020Case No.-

Order or otherproceedings with signature of judgeDate of order . 
proceedings

S-No.

321

The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and, put to the Learned Member 

for proper order please.

• 28/10/20201-

— t'M/ 
RFGISTRAR

.• This case is entrusted to S. Bench for preliminary hearing to be putog — V ~ 2_\2 /meup there on

/

- MFMBFRO]

The learned Mennber Judicial Mr. .Muhammad Jamal Khan is 

on ieave/therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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,^,BEFORE tHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

%
APPEAL NO. . 72020

Mr,SAMER AHMAD ; PST(BPS-12)
. GPS SAPARE^ •

Personner Number;Q0357098

' I0iybcr Pakhtukhwa 
. Sci'viceiirrikunal

Diary N'<• ^

Pate

...APPELLANT :* • I • i t • • • • • • • • •
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,: Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, khyber Pakhtunkhwa; Peshawar.
3r The Secretary Finance Department, Khyber .Pakhtunkhwa, Peshawar. .
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.'
5- The Director of,(l&SE) .Departrnent, Khyber Pakhtunkhwa>. Peshawar.

............................................................................ . ...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations), and make the 
payment of all outstanding amount of Conveyance allowance 
which have been deducted previously with all back benefits. Any 
other remedy which this august Tribunal deems fit that may also 

^ be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as PST (BPS-12) quite efficiently, and up to the entire

. satisfaction of their superiors.

2- That the Conveyance Allowarice is admissible to all.the Ciyjl’Servants and 
.. to this effect .a Notification. No. FD (PRC)I-1/2.011 dated i4.07.20lT was

issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in .BPS 1 tb .15^were 

. enhance/revised while employees from. ;.
BPS- 16 to 19 have been treated under the previous Notification “by not 
enhancing their . conveyance allowance. Copy of ..the.' Notification dated 
20.12.2012 are attached as annexure
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3-That appellant was receiving the conveyance allowances as. admissible 

under the law and rules but the respondents without any valid and 
justifiable reasons . stopped/dedurted the . payment of conveyance 
allowance under the wrong .and illegal pretext that the $ame.is not allowed 
for the leave period. Copies of the Salary $lips of wofking/serving month 
and vacations , (deduction . .period) are ■ attached . as 
anriexure.......... ................................................b&C.

47 That appellant feeling aggrieved from, the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so. far. Copy of 

-the; . Departmental . appeal &is.. attached-
•_ • - . . 4 as

annexure..i ..D,• • • •

- 5r That colleges; of appellant .of different .caderapprOached .to this august 
tribunal in different service appeals which allowed, by this aiigust tribunal 
vide ite judgment no 1452/2019 titled. maqsadHayat-versus Education 

. Department Dated 11-1172019........'• i

6- That the appellant also prayed to be tr'eated through the principals of 
Gonsistency. for allowing such relief which was granted in appeal No.
1452/2019-titled Maqsad Hayat versus Education Department in Judgment 
Dated 11,11.2019.

7- That where after the appellant waited for. the statutory period of ninety 

days but no reply has been received ferri the respondents. That appellaht 
feeling aggrieved and having no other .remedy filed .the'. instant service

. appeal on the. following grounds amongst the others ..

GROUNDS:
A- That the. action and inaction of .the respondents: regarding deduction of 

conveyance allovyance. for vacation^ period/months: is illegai, against the 
law, facts, norms of natural justice. ...

That the appellant have not been treated by the respondent Department in 
accordance with law and rules on. the subject noted .above and as such the 
respondents violated Article. 4 and 25; of the constitution of Islamic . 
Republic of Pakistan 1973.

s

Ct That the action, of the., respondents Js without any legal authority, 
discriminatory and in clear violation of fundamental , rights .duly conferred 
by the Constitution.and is liable to be declared as nu|i and void.

I

I

D-That there is clear difference between, leave and . vacation , as leave is 
applied by the Civil Servant in light Government, Servant Revised .Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for.the grant 
of conveyance allowance during vacations period

I
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E- That the Government Servants Revised Leave Rules; .1981 clearly explain 

that the civil servants, whp avail the vacations, are allovyed. ohly .one leave
- iri a month Whereas, the other civil servants may; avail 04 days leave in a

calendar months and the same are drecJited to his account'ahd in this way
he may ayail 48 days earned, leave with fuli pay, 'whereas.the Government 
seryahts to avail vacation such as appellant is allowed one day leave in a 
month and;twelve (12) days in a year arid earned leave for twelve days in 

a.year are credited to his accpunt and there is no questipn'pf deduction of 
conveyance allowance for vacation period; the . respondents while making 
the deduction of conveyance allowance lost sight ..of this legal aspect and 
illegally and without any authority started the recfovery. arid deduction of 

. conveyance allowance from appellant. '. »

F- That as the act of the respondents is illegal,, unconstitutiorial, wjthput any 
legal author;ity and riot only discriminatory but is also the result Pf malafi'de 
on the part of respondents.' . : . - ^ ‘

G- That appellant has the vested right of equal treatmerit before law and the 
act of :-the respondents. to deprive ...the. petitioners from' the 
conyeyance/ailowance is , unconstitutional .and : clear Violation of 

, fundamental rights. ,

H-That according , to Government Servants.. Revised; leave Rules, 1981 
vacations are holidays and. not leaye of any kind, therefore, the deduction 

. of conveyance allowance in vacations is. against thelaw and- rules.

I- That according tq Article 38 (e) of the .ConstitUtidn .of Islamic Republic of . 
Pakistan, 1973 the state is bound to reduce disparity:jn.the incorrie and 
earning of individuals including persons In the services of the federation,

■ therefore in light of the said Article the appellant fully.entitle for the grant 
of.conveyance allowance during vacations. ■

J- That the petitioners, seeks permission of this Horiprable Court to raise any 
other grounds available.at the time of arguments. .

It is therefore, most humbly prayed, that the appeal .of the appellarit 
may be accepted as - prayed fpr.under the. :gplcleri principals of 
consistency..
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-GdVHKMhlHHT OF .^HYBBR l^i^KHTUNKHY^A ■ 

" Ft NANCE DIP ^KTMFNT 

(REGULATION VliMG}

NO. FDJSO{5R.ii:V^-52J2512 
Dati>d Peshawar the; 2D-l7^Zt)1'Z

!
Frorr.

. \The; 5ecf?l3:rY lO Qc<A, of KlhytxM P3i’ntun»LhV;a. 
FinarjG<i d^QiTrn«35^-i.
F£j[h.gvtfgr.r.

to:
A3i j^rrifiisiratfv^: fc Govi -Z:i Kjiyhwf F'-ikTt-urifTTVra.
TTn^ SCJlio.r Mertib-Sr Dowd af Re--.5eTj^, Khytje^ Pak.h:uh-r7H'3..

F Tne to Gh»2 ^ Khv^e? Pakhujhi-H=rt%?.
Trr^S5^''ct-35y, ^-:7j-rhcii£ Ai?/:ei:r5 y. H^hybcf Pa^iflli::f•ik^■f.va 
AT! H(?:;'d5;; -o>' Ait3^?‘;^-.Dep?.itrx%riis in feyhfrf PaKniiifvVjVi’.iO 

^ . Av D.tiiric?. Cocsdinot-in-?lhyS€T
z- Pqlith'-ij! A-^Pn!^,.' D:r-iriri i S^’Vn'e':''. .i:..->^t'S 'O Kh-vti-er Pa>Jv:ir'!k>-rv;-3

li'ic Rej'Serr^, Peshjsivvvr H-^jvGoCT^. Po-?ha'.vn- 
TT . 'Ti'iC' Ch:*:'fn><r, Put^it jcri-^p Crr-vr--Chvbiri^ Pa:<h;!jrii;r?.v-3- 

Thi C.^nirman, Tf-ibenL:) P.-sVin'vnTrn'.-s^,

REVi$rON XN^*TH£ RAT^ QF, CONVETANCg ALLaWAHCE THg
CIVIL m^LOYEF~5 OF THE. PAKHTUNKHWA. PRQVtNCXAL

. GOVHRNMErfr g-:^ x^ig
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•■i:si^3c Obfi of Conv'S'yonco Alicr.'cosce semissiTi^j rr ciii the FrC^fVCkif CihHI SGfVSnt3; 05^: ■

SeDtgrr^,:iOU 5i.'c/^tybr^r PaTntLoytwc: (vio^^^ng. to-Es-b=l lo ircfti ]
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vvfli'rernaih • • «
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'I'Sa'hibsada Saaad AV>madi' 
.SecrBlaT’/ Fi;,na:nc-5.
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- . GOVERNMENT OF KHYBER PAKHTUNTOTWA 
FINANCE DEPARTMENT 

' ■ (REGDALTION WING)

*

NO.Fp/SO(SR-n)/52/2pi:2'. - -
Dated Peshawar the: 202012 -,;

From- ;
The Secretary to Govt: of KhyberPalchtunkliwa. ■ 
Finance-.Departmeat, Peshawar.

V ;

; P

To: . • *. »•
1. All administrative Secretaries to Go\'t: of Khyber P.akhrunkhwa.- ■
2. The Senior Member, Board of Revenue, Khyber Pakhtunkh
3. The Secreta^ to Governor, Khyber Pakhhmkhwa.

• 4. The Secretary to Chief Minister, Khyber PakhtiinJchwa.'
,5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. '

•6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers'of Khyber Paklitunkhwai. ' •
S. ■ AJl Political Agents/District'& Session Judge in lOiyber Pakhtunkiiwa.
9'. The Registrar Peshawar High Court, Peshawar! ' ,
10. TheChairmanPublicServiceCominlssi6h,KhyberPakhtuakhwa'.'.:
11. The Chairman, Service Tribunal, Khyber Paiditunkhwa. . • ■ ■ "

Subject:' ' REVISION IN THE RATE OF CONVEY.ANCE-ALLOW ANCE'FQRTFn^.'- 
CIVTL EMTLO~^EES OF THE KTTYBER PAKTTTTjNKmvA- P.ROVTN'Ctat.

.■ GOVERNMENT BPS-1-19 •

*:• •
wa.

■:

:\

Dear Sir,
_ The Governmeni.of Khyber PaklitunkJiwa.has been pleaseci'to enhaned/reviseme ‘ .

rate of Conveyance AJJowance admissible to all- the Provincial Civil Sen^ants. G’d\n: of KJivber- 
Pakhtunkhwa (working in BPS-l to BPS-15) w'.e.f from l" Septemb^' 2012 at lhe 
rates. However, the conveyance allowance for ernployees in BPS-lp ib BPS-l9-.wijrreiTiain.in- .... . 
changed. ' ■ ■ -

S.No. BPS Existing Rate (PM) Revised Rate (PM)
W-.I. Rs. 1,500/-- Rs. 1,700/-.

2 5-10 • ■ Rs. 1,500/- Rs. 1,840/-
3. ,11-15 Rs. 2,000/- Rs. 2,720/- • • \ • '
4. . 16-19 Rs. 5,000/- Rs. 5,000/- -

Conveyance Allowance at the above rates per month shall be adrnissible to tliosc BPS-.I.7, 
1S and 19 officers who have not been sanctioned official vehicle. ; • •

0

A?"'Your Faithfully r
-->■ c(Sahibzada Saeed Ahmad) • 

Secretary Finance • '

Endst No. FD/Sp(SR-ID8-52/2012 Dated Peshawar the 20'!* December;' 20.12 .
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^ : The Secretary (E&SE) Department,. ^

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILT EGALLV AND
UNLAWFULLY DEDUCTING THE rONVEVANrF At I nwAMrg
during winter & SUMMER vacations

: • •

Respected-Sir, . ■ ' ! : ■ ■ - ,

With due respect it is stated that I am the emplpyee.of ydurgood self Depar^ent 
, and is serving as PST (BPS-12) quite efficiency arid up to the entire .satisfaction of ^e. 
superiors. It is stated for kind inforrnation that Conveyance Allowance.is admissible to all 
the civil secants and to this effect a Notification No: FD (PRC) !-17201.1 dated ... 
14.07.2011. was issued. Later ion vide revised Notification dated 20.12:2012 whereby the
conveyance allow^ce for employees w;prking in EtPS .1 to 15. were .enhance/revised while
employees from BPSr 15 to 19 have been treated under the previous Notificatiori by not 
enhancing their conveyance allovvance.! Respected Sir,.! was. receiving the conveyance 
allowance as admissifile under the law and rules, but the concerned autiiority without any
valid and justifiable reasons stopped/deducted the paymerif of conveyance allowarice.
under the wrong and illegal pretext that the same, is not allowed for the leave period; One 
of the employee of Education Departinent in Islamabad filed service appeal Nq! 1^88^ (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding C.oiiveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated 
03.12.2018.‘That the august K:P.K semce tribunal also allowed the restoration of the 

■- eonvence ailowance. in its judgment dated l i.1.1.201,9 in appeal No .1452/2019 titled
Maqsad Hayat versus Education Derpartment.Copy attached.S’hat I also the similar 
employee of Education Department arid, under the principle of consistency I am also* 
entitled for the same treatriient meted out in.the above mentioned:.service;appeal but the ■ 
concerned authority is notwilling to issue/grant the same conveyance allowance which is 
granting to other employees^ Copy attached. I airi feeling aggrieved frorn the action of 
the concerned authority regarding deduction of conveyance allowance in vacations ‘ 
period/months preferred this. Departmental appeal before yOur good self.

. , It is therefore, most huihbly prayed that on acceptance of tliis Departmental 
appeal the concerned authority may. very . kindly: be directed, the conveyance 
allowance may not be deducted from my monthly salai^ during , die winter & 
summer vacations.

■ Dated: 0)?.0^2020
edientlyour \

SAMER AHMAD 
GPSSAPARE

■ f\ ■ r"
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y .-t: mBEFORE THE KHYBER PA- ■yf Uoil
PESHAWAR • W

APPEAL NQ..
/

Mr. Maqsad Ha'yat, 5'CT (BPS-I6); 
GHSMashoGagar;.'Peshawar.....=.

i-
i

VERSUS

- The Government of. Khyber Pakhtunlthwa through _ .Chief Secretary
Kiiyber Pakhtunlchwa,. Pe^hav'/ar. - . . , , ■ ' u
The Secretan/ C'LSSE) Department, Khyber Pakhtunkhwa, P^hawar... 

3- The Secretary Finance Department^ Khyber Pakhtunkhwa, Peshawar. 
The Accountant General, Khyber Pakhtunkhwa; Peshawar. ■
The Director (E&SE) Department, Khyber Pa^htunkhwa, P^hawau

/

4-.
I b-
=! ■

tPPFAL UDNER SECTlONr^SEIHE-------- . _

IcnON OF THE-. RESP0NPENTS___BY-J»-»-EGALLY Ai^
™LAwEHj=Y.^mymNGjmE^^
nsT THF APppM &fs3T during winter.—& SUMr^.ei<
wcffliONSiMNs^^
^FPART^fe^^^A^:^ APPEAL - -QF -APPELLANT- V/ITHIN THE 

c-fftT!KTORY PE.RIOD.OF'NINETY:._DAYS.
;

'PRAYER: „ tThat on acceptance of this appeal the respondents may

back benefits. Any other remedy^ch 

deems fit that m-ay also
! ^ xJ. .I /Lrkj U 1.^'xJ •

Conveyance■ a 
E^dte-rA.:aypf^vlousiy .with -bW 

this august Tribunal 
favor of the' appellant.

of
F- sn

■

r/:^HEWETH: . 
ON 'FACTS:

EXryWNTT
Khybc:- '-•••

■ and- up to the entire satisfaction of the superiors.
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Learned counsel referred: tO:-the judgment passed
y learned Federal

Service Tribunar in: Appeal No. 1888(R)CS/2016 which .was handed-down '' ■ ■ 

on 03.12.2018. through ;the said. judgment-.'the-issue'of payment of ' ' 

.■■■ Conveyance -Allowance, fo-a- civil ser^'ant. during-summer' and winter.'

■ . vacations was. held to be within his ..entitlement and the deduction, already-■

- - made from him-was to be reinibursed.. Similar reference was made to the ■ 
■judgment by Honourable Peshawar High Court passed on 01.10:2019 in 

the case of appellant.

■: l•lr ■ 
:ltH' ■

fi:;
■If-
»?■

It

f' Learned counsel, when confronted with the proposition tl^at the -
issue, in essence, was dilated upon by the-Federal Service Tribunal and, '

more particularly, by the.Honourable Peshawar High-,Court in the case of ! •
appellant, stated that in ease themespondents are required to execute the-- 

judgment-of Peshawar High Court, the. appellant will have mo cavil about 

disposal of instant appeal..

ff'
/■^ •

■f
.-K

The record, suggests that while handing' down judgment in the'writ' 

Petition preferred by. the appellant,, the Honourable High'-Court, not only; 

expounded the definition of "Pay" as w'ell as "Salary" but also entitlement . 

of a-Civil' serv'ant for the Conveyance Allowance during the period of 

vacations. It.is Important to note that the respondents were.represented' 

before the High Court during the proceedings. ' '
I

i.'

!
• In view.of the above nol:ed facts and ciirtumstances and in order to 

protect the appeiiant from a fresh round of litigation which may protract 

over 3 formidable period, the'appeal in hand- is; disposed of. vdth 

■ obseni'ation-that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P No. 3162-P/2019'shall be honoured and 

im.plemented by. the respondents vdthin shortest possible time. The.'' 

appellant shall, however, be at liberty to seek remedy in accordance with

it.

t

'i
law in case'his grievance is not redressed by’the respondehts within a 

reasonable-time. • 7 :
(
j

tr\\\• File be consigned' to-the reebrd. / i
\ (•if

■ Chairman .
, ANNOUNCED

i>-11.II.2019 •: E i

■
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VAKALATNAMA

: •• ■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL;. i>ESHAWAR
c

OF 2020
• J

. (APPELLANT)
SAMER AHMAD

(PLAINTIFF) . . •. I
(PETITIONER)

VERSUS
• 1

V(RESPONDENT) 
^(DEFENDANT) . ;

: •
Education Department -

I

I/WeSAMER AHMAD
do hereby appoint and constitute UMAR FAROOQ, Advocate/High court, 
Peshawar to appear, plead, act, compromise, withdravy or refer to arbitration 
for me/us as my/our dbunsel/Advocate. in the above noted matter, without any . . 
liability for his default and. with the authority to engage/appoint any other 
Advocate Counsel on rhy/our. cost. I/we authorize the.said Advocate to deposit, 
withdraw; and receive on. my/our behalf all . sums and anfiounts payable or 

deposited on my/our account in the above, noted matter. \

Dated. / /2Q2D

f

CLIENt py
■ . ' I •:■

. ■••! ••

I

IACCEPTED
UMARFARQOQ

ADVbCATE

.*

• **.
I

i
I

;• - r; -♦
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