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=ave therefore the case is adJourned To come up for th
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- Sir,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAW R

 APPEAL No ligé.é) Et _/2020 tngber ok

. Scn vice buhnl
oM SAMER AHMAD PST(BPS-12)
+ - 'GPS SAPARE, pipstyik /ommf =

' Personnel Number 00357098

. e : VERSUS '
’ 1 The Government of. Khyber Pakhtunkhwa through Chlef Secretary, Khyber
' Pakhtunkhwa, Peshawar. - .
'2- Thé Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar .
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
-4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar :
-5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
R S S N ..... _'....RESPONDENTS

‘ 'APPEAL UNDER SECTION 4. OF THE KHYBER PAKHTUNKHWA :
. SERVICE TRIBUNAL ACT, 1974 AGAINST THE. IMPUGNED ACTION -
- OF . THE RESPONDENTS 'BY " ILLEGALLY": AND UNLAWFULLY
. DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT

. DURING ‘WINTER & SUMMER VACATIONS AND AGAINST NO
- ACTION ' TAKEN ON__THE DEPARTMENTAL : APPEAL _OF THE

o APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER . ' R S
" That on acceptance of thls appeal the respondents may lundly be
dlrected not to make deduction of conveyance :allowance durlng ;
- , vacatlons period .(Summer - & Winter Vacatlons) and make the
N edto—e‘:‘.ﬁy payment of. all outstandmg amount. of - Conveyance allowance
: “which have been deducted prevuously with.all'‘back benefits. Any
ist other remedy which this august Tribunal deems f‘ t that may also
Rt W be awarded in favor of the appellant. o :

R[ SHEWETH'
ON FACTS:

c1- That the‘app.ellant is servung in the Elementary & Secondary Educatlon |
: Department as PST (BPS- 12) qunte effc:ently and up to the entlre
. satlsfactlon of: thelr superlors : ) Lol r

e
-

_ak€

. 2- That the Conveyance Allowance is admlssrble to aII the C|V|I Servants and -
. to this effect a -Notification:No.- FD (PRC)1-1/2011" dated 14.07.2011 was -
: - - issued. “That: later on vide revrsed Notification dated 20:12. 2012 whereby'
| .. the conveyance -allowance for employees worklng |n BPS 1 to 15 ywere
‘ - . enhance/revised while employees from." .
- BPS--16 to-19 have been treated under the prevuous Nottﬁcatlon 'by not
- enhancmg their': conveyance aIIowance _Copy - of the Notlf catlon dated
.20 12 2012 are. attached as annexure..... ..'.,'..._.. ........ mearrdnes A. '
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3- That appellant was recelvmg the conveyance allowances as, admrssrble .

under the law" and rules but- the respondents wrthout any. valld and '
]ustlfable reasons . stopped/deducted :-the payment -of conveyance

' allowance under the wrong and illegal pretext that the Same.is not. allowed
- for the léave-period. Copies of the: Salary Slips of worklng/servmg month‘ :
-.and" . vacations . - (deduction - periogd) _ are - - attached

anneXUTeu..-Au.-....uuuu-,.,no ------ ’o--oullo-.i_.uuni---uoB &C'

That appellant feellng aggrleved from the actlon of the respondents.

' regardrng deduction of conveyance’ allowance in vacations perlod/months

filed Departmental appeal but.no reply has been. recelved so. far. (_opy of

. the. " - Departmental appeal ;‘.»' &IS . attached as
' anneXUl'e....'.u...‘....I.... --------- Y .-.noo.o---.?_D, '.‘ . .A .

. I .

That colleges of appellant of dlfferent caderapproached to thrs august S

tribunal-in different service appeals which-. aIIowed by this. august tribunal

- vide “its judgment no 1452/2019 trtled maqsadrlayat versus Educatron

: Department Dated 11-11- 2019 ..... TITIRTTESPITTOR TSR A -

Lo .

’ZThat the appellant also prayed to be treated through the prmcupals of

consistency.for- allowmg such relief which.was granted in-appeal ‘No.

- 1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment

Dated 11.11. 2019 e B

'That where after the appellant walted for the statutory perrod of nlnety

} days but no reply has been ‘received from the: responidents. - That’ appellant A
- feeling aggrleved and havmg no’ other -remedy fi Ied the mstant servrce :
appeal on the followmg grounds amongst the others ' ~ S

A That the action and inaction of the: respondents regardmg deductron of ,

: conveyance allowance for- vacatlons_ perlod/months is lllegal agalnst the

‘B-

: Republlc of Pakistan.1973. T SR

"C

Iaw facts norms of hatural ]ustlce

That the appellant have not been treated by the respondent Department in

accordance with law and rules on. the subject noted above and as such the . . “

respondents violated Article. 4 and 25 of the constltutlon of Islamlc -

That - the actlon of the respondents |s wrthout any legal authorlty,

- discriminatory and in clear ‘violation of fundaméntal rights’ duly conferred

- D-

- by the Constltutlon and is llable to be declared as nult and vord

. .\v.

That there is clear dlfference between leave and vacatlon as Ieave is
applled by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entatled for the grant
of conveyance allowance durmg vacatlons perlod BRI
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That the Government Servants Revused Leave Rules 1981 cIearIy explarn' o

- that the’ civil servants. who avail the vacations are allowed only one leave -
. in a month whereas, the other civil servants: may avall 04.-days leave.ina .-
- calendar months and the same are credlted to’ hlS account and’in this way

he may avail 48 days earned. leave with full pay, whereas the Government

. servants to avail-vacation such- as: appellant is. allowed one- day Ieave in a
- month and twelve (12) days in a year-and. earned leave for: twelve days in

a year are credited to his-account and there is no questlon of deductlon of
. conveyance’ allowance for vacatlon period; the. respondents while’ ‘making -

- the deduction of conveyance allowance: lost’ srght of” this Iegal aspect and
: lllegally and without: any ‘authority- started the’ recovery and deductlon of :
. conveyance allowance from appellant . D :

. That as the act of the respondents is" lllegal unconstltutlonal wrthout any.
' A..Iegal authority and not only dlscnmlnatory but is aIso the result of malar‘ de

on the part of respondents

That appellant has the vested rlght of equal treatment before Iaw and. the .

.act of -the - respondents ‘to- deprlve the petltloners from- the

conveyance/allowance is gunconstrtutaonal and clear vnolatl_on " of

[fundamental nghts S Lo ;_; ST 5

-~ That accordlng to Government Servants Rewsed leave Rules, 1981 ,
vacations are holidays and. not Ieave of. any kmd thérefore; the deductlon' ka

: of conveyance aIlowance in vacatlons is. agalnst the law and rules

oI

That accordlng to Artlcle 38 (e) of the Constltutlon of Islamrc Republlc of
Paklstan 1973 the state is bound to. reduce dlspanty in.the - income and

. earning of individuals mcludmg persons 1n the services: of the federatlon
- therefore in light. of the said Article the appellant fuIly entltle for the grant
" of conveyance allowance durlng vacatrons : : _

That the petrtloners seeks permussuon of thls Honorable Court to ralse any

. other grounds ava:lable at the tlme of arguments +- _: S .J

It is therefore, most humbly prayed that the appeal of the appellant :
may be . accepted as- prayed for under the golden pnncrpals of' '
cons:stency ' ST . : .

THROUGH:_
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= 2K “BETTER COPY PAGE-5' . \ 'a Lf S

GOVERNM'ENT OF KHYBER PAKHTUNKHWA
FINANCE DEFARTMENT ‘
(RF GUALTION WU\’G)

EEE

NO. FD/SO(SRoII)/S')/?Ot? . .
Dated Peshawar the 70 l'J 2017 PR
From- . : . AR
’ - The Secretary to Govt: of I\hyber Pakhmnk.hwa :. ;_"‘7: R "'"-f..

Fma.nce Department Peshawar. n c Tl * Sl

To: . Lo
All admnustratwe Secietaries to Govt:‘of K.hyber Pakhtunkhwa
The Senior Member, Board of Revenue, Khyber. Pakhtunk.bwa T
The Secretary to Govemor Khyber Pakhtunkhwa. -1 "0 - L
.The Secretary to Chief Minister, Khyber Pakhtunkhwa, ST '
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. . j
All Heads of attached Departments in Khyber PaLhtlmkhW&x
All District Coordmatlon Officers of Khyber Pakhtunkhwa:. @ "7 "
* All Political Agents/sttnct & Sessnon Judge in I\.hyber Pakhtunkhwa
The Remstrar Peshawar High Courg Peshawar .
' - 10. The Chauman Public Service Commission, Khyber Pakhtunkhwa
" 11. The Chamnan Servnce Tnbunal Khyber PakhtunLhwa e

[ R NG
ST 0.

}o..m.w.a‘wf-

— W —

Subject: “KEVISION IN THE RATE OF CONVEYANCE: ALLOWANGE FOR TRE ™~

CIVIL, EMPLOYEES OF THE KH'YBER PAKHTUNKHV’A PROVTNCT AL
- GOVERNMBNT BPS-1- 19

Dcar Sir,

rate of Conveyance Allowance admissible to a]l the Provincial le Ser\lants Govt of }\Lvher'
Pakhtunkhwa (working in BPS-1 to BPS-15) we f from 1 September, 2012 at’ lhe fol!uw i3

rales. However, the conveyance allowance for. emp]oyees in BPS- 16, to BPb 19 wlll remu‘n l!"l-' s

changed. . . T R
S.No. | BPS o Existing - Rnte (P\'f) Rc\qsed Ratc ('P\ID IR
1. 11-4- C Rs. 1,500/~ - Rs. 1,700/- . s -' . s _
2. -15-10- _Rs. 1,500/- . . | Rs.1,840/- : " . ¢ T
3. 11-15 Rs. 2,000/- | Rs.2,720/- -~ - T AT
4. .16-19 Rs. 5,000/- ) R.s 5 000/- . T

2 COnvcyance Allowzmcc at the above rates per month shall be admasmble to thosc BPS I7

iSand 19 ofﬁcers wHho have not been sancnoned official veh.lcle
Your Falthfully v ,_é}z

(Sa.'mbzada Saeed Ahmad)
Secretary Fmance Lo

R

Endst No. FD/SO(SR-I)8-52/2012 Dated Peshéwar the 20" Decerjnb'e;,: 2012°
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Respected SlI‘ . R ' L !

The Secretary (E&SE) Department ‘ TR
. Khyber Pakhtunkhwa Peshawar ..: S

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

- OF - THE - CONCERNED . AUTHORITY ' -BY. . ILLEGALLY  AND
.- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE '
o DURING WINTER & SUMMER VACATIONS R :

thh due respect 1t is stated that I am the employee of your good self Department

o and is serving as PST (BPS- -12) quite efficiency and up to the ‘entire - satlsfactron of the -

superiors. It is stated for kind 1nformatron that Conveyance Allowance is admrssrble to all

~ the civil servants and to this effect a-Notification No. FD (PRC) I- 1/201 I"dated

14.07.2011. was issued. Later ion vidé revised Notrfrcatlon dated 20. 12 2012 whereb'y the ‘

convéyance allowance for employees working in BPS 1 to 15. were enhance/revrsed while
_employees from BPS-15 td 19 have been treated under the prevrous Notrﬁcatlon by not. -

enhancing-their conveyance ‘allowance. Respected Sir, I was. recelvmg the’ conveyance

- 'allowance as admissible under the law and rules-butthe concemed authonty without any

vahd and Justlﬁable Teasons’ stopped/deducted the payment of conveyance allowarice.
under the wrong and 1llegal pretext that the same.is not- allowed for the leave penod One

-of the employee of Education Department in Islamabad filed seivice appeal No. 1888 (R) .
- CS8/2016 before the Federal. Service Tribunal, Islamabad regardlng conveyance allowance
. which was accepted by the Honorable: Servrce Tribunal vide its judgment dated
1 03.12. 201 8-That the: august K:P K service tribunal also allowed the restoration of the E
. convence. allowance:in its Judgment dated 11.11.2019'; in appeal No 1452/2019 titled

Magsad Hayat versus Education Derpartment Copy attached. J‘hat I also the srmrlar
émployee.of Educatron Department and under the prmcrple of" consrstency {am also

. entitled for the same treatment metedout in_the above mentroned service: appeal bat the -

concerned authorrty is not willing te- issue/grant the same conveyance’ allowance which is

_granting to other employees Copy-attached. I am feelmg aggrieved from the actlon of
.the concerned authorlty regarding déduction of conveyance allowance in vacatlons -8

perlod/months preferred thls Departmental appeal before your good se]f

It is- therefore most humbly prayed that on acceptance of tlns Departmental
,appeal the concerned authority hay. very . kindly. be - dlrected ‘the conveyance
~allowance may not be deducted from . my monthly salary dtmng the wmter &
.summer vacatlons - . SR T "

Dated: 09.(_)62020_

“SAMER AHMAD
'GPS SAPARE - -




“4rfﬁaqsadi4ayat SCT (BPS 16) "H‘ o -et;,.'szhtj > ikqﬁ_ g
- GHS Masho Gagar, Peshawar......,.....n.-.";....-.;...;......;' .......... APPEE_LAN '

.
'

W’ RSUS

‘,_-.i-~ The. Government of Khyber Pakhtunkhwa through Chlef Secretary, S

;\hyber Da%htunkhw Peshawar. '
2= The Secretary ({Z&SE) Department, Khyber Pakhtuni'hwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4-The Acc,ountant General, Khyber Pakhtunkhwa; Peshawar.

o b- 1he Dsrector (F&SE) Deparlment Khyber Pakhtunkhwa Peshawar.
BEREEHTRERS i rernernersRESPONDENTS

. A’:-‘F’rm UWNE’R SECTION-4- OF THE KH‘{BER PAKHTUNKHWA
SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE: RESPONDENTS BY JLLEGALLY AND
UNL&W’HSLLY DEDUCTING THE CONVEYANCE ALLOWM\.CE

OF:- THE -APPELLANT DURING  WINTER. -~ & SUMMER

‘;’ACATIGNS AND AGAINST NO ACTION TAKE_N ON_THE -
DEPARTMENTAL _APPEAL OF APPELLANT- WITHIN THE .
S“T&TUTQR‘{ UERT{)D OF NTNFW DAY;‘:» ' - S

. PH YER : ‘ .
o " That on. accepance of thls appeai ‘the respondents may.
| .kmdiy be mre{:ted not o make deduction ‘of conve yance

aligwance during " vacations : peried (Summer & Winter

- Macations) and make the payme-\t of all outstanding arnount
- of Conveyarice allowance which have been de‘ibﬂcted

,,\ .
edta-2a8Y previously with a a1l back benefits. Any other remedy which

e_e,;m;,;q this du_;unl, Tribunal deems fit "Lhat may also- be@wa ded m

| H\Mk\

. IR PR - PR T Rl o B T
I AT AR T S—— L L . S et e et , L )
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YA¥ fayor of the appe!iant. 3 LESYE

: R[‘"‘"}EWETH ' - oo o
O"‘ﬂ H&CT‘" o o R £ ""'““‘

ihaL the appellant is serving in - the elementary anén:secondary
education department as Certified. Teacher (BPS-15) qunte E’fﬁClenO/
and up to the entm satlsfaction of the supenors g

Baseakywnie gl

Mg~ @3 ERERRE

? Tha’c the Conveyance Allowance is- admISSIbie to ah the Civil’ servants
and to. this -effect a Notification ‘No. 'FD (PRC) 1-1/2011 dated
14.07.2011 was jssued. That later ion: vide. revised Notificatic . dated
-20. 12. ?013 wherebv the’ conveyanc __,_g! ,wa,ngae.,pior ar.mioyees

'°F
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Conveyance Allo nce to : uvrl servant - durmg summer "and wmter'.'

4/,%? o 1G5 é._/LC/(jct

/142&”‘54*1‘\ / ”ébj”;g =

Louns‘el 'for the a ppella' nt present. '

Learned counqel lelerred to the Judgment passe,y learned Federal :

Serwce Tnbunal m Apoeal No 1888(R)CS/2016 Wthh was handed down
on 03. 12 2018. Through ;.hr‘ Sdld ]udgment the lSSUE of payrnent of

' : VBCGt]OﬂS was eld LO be: -mtn:n hi enntlement -and the deductlon already

'nt.de frorn nlm was to be- relmbursed Similar reference ‘was made to the'

_‘Judgment by Honourable Peshawar l—l:gh Court passed on 01.10:2019 in

. the case of appellant

Learned counsel when" confronted with the proposrtlon that the ...

|ssue in essence, was dilated upon by the -Federal Serwce “Tribunal and,

more partlcularly, by the.Honourable Peshawar High Court in the case of ;.

appeliant,” statefl that in case the: respondens are requ'red to execute the

Judome,lt.or recnawfsr r.lgh t.ou‘t the .uppellant wiil have;no_-cavrl about

‘dlsposal or ins ant appcal

) The record suggests that while’ hand[ng down Judgment |n the Wnt :
“Petltron preferred by. the appellant the Honourable l—ltgh Court not only: |
: Dounded the’ del’nltaon of ' Pay as well as "Salary but also entltlement . :
_.of a- crvrl servant for the C opveyance Allowance dunng the penod of

* vacations. It is wnportant to note that the respondents were. represented‘

before the High Court during the. proceedlngs.

In we«» of tre 18] u/e "lOLLd facts and c.rcurnstanceC and in order to

proteCt the appeliPnt from a rres*l rou .ad of I1-1gatlon wh.'ch may orot'act-

UVf-’r 3 Forrmdable oenod theappeal in hand. is disposed of with

'~'.observat|on that thc rudgrnent of Honourable Peshawar High Court passe
in- Wi it r‘et’]uOﬂS including W.P -No. 3162 P/?_Ol0 shall be- honoured and
lmplemented by the respundenl; within - shortest p0551ble tlme The .

appel'ant shall ‘however, be at- .|ber‘y to seek remedy in accordance with

. .eaqonahle tlr‘le

. law in case ‘his grievance 'is not redressed by the respondents within a -
. ~NTIE : Vs
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VAKALATNAMA | R ,‘,. :
BEFORE TH A KHYBER PAKHTUNKHWA SERVICE TIBUNAL' PESHAWAR
_OF 2020 L 'f,.,’- f
T (APPELLANT)
SAMER AHMAD - .
I S (PLAINTIFF) - ' :
S (PETHTONER)
VERsus
e T LT (RESPONDENT)
. 'Education‘Deoartment A N, (DEFENDANT)
S T IE T e
I/WeSAMER AHMAD

‘do hereby apponnt and constltute UMAR FAROOQ, Advocate,l-llgh coun: |

~.: for me/us as my/our CounseI/Advocate in the.above noted matter, without any . .-
liability - for his- default and. with the authonty to engage/appomt -any’ other

| Dated ) 12020

Peshawar to’ appear, plead ‘act, compromise, withdraw or refer to arbltratlon

Advocate Counsel-on. my/our cost. I/we authorize the said Advocate to" deposit,

- withdraw. and receivé- on my/our beha!f aIl sums and amounts payable or
: depos:ted on my/our account in the above noted matter N

__ACCEPTED
 UMAR FAROOQ -
ADVOCATE-




