BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.’,;

PESHAWAR
SERVICE APPEAL NO. 403/2016

Date of institution ... 15.04.2016
Date of judgment ... 28.05.2018

Qamar Badshah S/o Zabta Khan, Patwari Candidate
Tehsil Takht Bhai District Mardan, Presently serving as

Irrigation Patwari Mardan.

VERSUS

1. Commissioner Mardan Division Mardan.
2. Deputy Commissioner Mardan.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER OF
RESPONDENT _NO. 1 DATED 07.03.2016 VIDE WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT IS DISMISSED
AND ORDER OF RESPONDENT NO. 2 DATED 24.06.2015,
WHEREBY., APPELLANT IS _APPOINTED AS A REVENUE
PATWARI IN REVENUE SIDE _MARDAN AS AFRESH
APPOINTMENT, WHILE APPELLANT IS ENTITLED TO RE-
TRANSFER FROM PATWARI HALQA IRRIGATION DEPARTMENT
MARDAN TO PATWARI HALQA REVENUE SIDE MARDAN BEING
EMPLOYEE OF REVENUE PATWARI TO HIS PARENT
DEPARTMENT ON AVAILABILITY OF VACANT POST AS A
PATWARI AND ALTERNATIVE SERVICE OF THE APPELLANT
ALREADY RENDERED IN SETTLEMENT OPERATION MARDAN
AND IRRIGATION DEPARTMENT MAY PLEASE BE COUNTED

- FOR PENSIONER BENEFITS AND PAY PROTECTION.

Mr. Yaqoob Khan, Advocate. .. For appellant.
Mr. Ziaullah, Deputy District Attorney ... For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI "MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL MEMBER (JUDICIAL)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Learned counsel

= for the appellant present. Mr. Ziaullah, Deputy District Attorney for the

respondents also present. Arguments heard and record perused.

(Appellant)
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2. Brief facts of the case as per present service appeal are that the appellant
passed Patwari examination in the year 1985 and got Pat\_var passed certificate
from Patwar Acadeiny. The appellant was enlisted as patwar candidét_e in the
iist of Patwar candidate Mardan. The appellant was appointed as Patwari in a
settlement operation Mardan vide appointment order dated 16.12.1985. That
due to winding off settlement operation Mardan, the appellant was posted as
Patwari Halqa Irrigation Mardan vide order dated 14.12.1996 on deputation,
Therefore appellant was relieved from settlement operation Mardan vide order
dated 19.01.1997. That now due to.availability of post, the appellant was

appointed as Revenue Patwari vide order dated 24.06.2015 but with immediate

~ effect. That the appellant filed departmental appeal which was dismissed vide

order dated 07.03.2016 copy of the same was received on 14.04.2016 hence, the

-present service appeal. The prayer of the appellant is that the impugned

appointment order datéd 24.06.2015 be modified as transfer order from Patwari
Irrigation Department to Patwari Revenue Mardan or in the alternative services
of the appellant already rendered in the settlement operation Mardan and
Irrigation Department may be counted for the pensioﬂary beneﬁts and pay

P

protection on joining the appellant as Patwari Revenue Mardan.

3. Learned counsel for the appellant contended that the appellant has passed

Patwar exam in the year 1985. It was further contended that the appellant was
enlisted as Patwar candidate and was appointed in a settlement operation

Mardan as Patwari vide order dated 16.12.1985. It was further contended that

- after winding off settlement operation Mardan, the appellant was posted as

Patwari Halqa Irrigation Mardan and the appellant served in the Irrigation

Department with the satisfaction of his superior. It was further contended that

-the appellant was appointed as Patwari by the competent authority. vide order

dated 24.06.2015 on regular basis but with immediate effect. Although the



respondent-department was required to transfer the appellant from Irrigation
Departrﬁent to Revenue Department through impugﬁed order of appointment of
_ the appellant as Patwari therefore the impugned order to extent of immediate
effect is illegal and liable to be rectified. It was further contended that in the
alternative the service rendered by the appellant in settlement operation and
Irrigation Department be counted for pensionary benefits.
4. On the other hand, learned Députy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended that
settlement was project. He further contended that he left pfoject post and joined-
Irrigation Department and was not serving in Revenue Side. It was further
'conten&ed that there is no concept in rules to transfer Patwari from other
departrﬁent to Revenue side. It was further contended that the service of the
appellant in settlement operation and Irrigation Department was temporary and
his appointment order was not passed on recommendation Qf Departmental
Sclecﬁon Committee therefére, the appellant was rightly appointed vide ordér

dated 24.03.2015 with immediate effect and prayed for dismissal of appeal.

5. Record reveals that the settlement operation was Project. The appointment of

-the appellant in settlement operation was not made on recommendation of

Departmental Selection Committee. The appellant was relieved from settlement

operation when he joined the Irrigation Department on deputation. The impugned

appointment order dated 24.06.2015 passed by the competent authority on the

recommendation of Departmental Selection Committee was fresh appointment.

- Clause-Vii of the impugned appointment order dated 24.06.2015 shows that the

appellant despite being overage, was appointed as Patwari revenue on the strength
_of judgment of Worthy Peshawar High Court as he rendered services in settlement

. operation.



6. Perusal of the record shows that the appellant was not transferred rather

freshly appointed vide impugned order on his own request as Patwari candidate, but

he did not report is arrival thus not accepted impugned order.

7. "No case was made out for treating the impugned order as transfer order,

similarly no case was made out for the protection of the pay of the appellant and

protection of his services rendered in settlement operation Mardan and Irrigation

- Department.

8. As a sequel to the above, the present appeal is dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

- ANNOUNCED A %m L 7 s

-

28.05.2018 v (MUHAMMAD AMIN KHAN KUNDI)
: v MEMBER
(MUHAMMAD HAMID MUGHAL)
MEMBER



4 23.04.2018 - Learned District Attorney present. To come up before proper
. bench for further proceedings/order on 09.05.2018 before D.B .

~

@

_(Ahma‘ Hassan) - (Muhammad Hamid Mughal)
Member . : Member
()9 05. 2018 lhe Tribunal is defunct due to retirement of Hon'bleChairman..

Thnrofore the case |s adjourned To come on 28:0572018 |
P
o '528.05.‘2018‘ : : Counsel for the appellanf pfesent. Mr Ziaullah, Deput$1 District
-l | | Attorney for the respondents also present. Arguments heard and -recqr'd
pérused. | | | |
- Vide. our detailed judgment of today c_onsiéting of four pages
pla'ced'or'lv file, the.pr'esent appeal is dismi;sed'. Parties are left to bear |

~ their own costs. File be cohsigned to the record room. .

- ANNOUNCED

28.05.2018 ‘
C? P (MUHAMMAD AMIN KHAN KUNDI)
,' - MEMBER - -

(MUHAMMAD HAMID MUGHAL)
' MEMBER




22.03.2018

Learned counsel for the appellant and Mr. Zia Ullah, learned

: Deputy D1strlct Attorney for the respondents present. Arguments

. héard. To come up for order on 29.03.2018 before D.B

(Muhammad ‘Amin Kundi) (Muhamma Hamid Mughal)
Mémber = Member
.03.2 .Mw Clerk of the counsel for a ella;t“aand Deputy District
29.03 013 L pp R

09.04.2018:

Attorney for the respondents present. To come up; ;u' proper Bew «2.

,.Q,« orderon_% -4 -4 . dgo/

i i
e (Ahm'fassan) (Muhammad Hamid Mughal)
Member A Member
I
SR
* Appellant in person and Mr. Ziaullah, DDA alongwith
" Mr! Ali :A'kbar,‘ ADK for respondents present. Adjourned. To
o ciomé éup tor order on 23.04.2018 before D.B.
RN ‘
S ?/ . /
i !(Ahma Hassan) (M. Hamid Mughal)
.+ | Member Member
L
s o
S
L



Ry

) Appellant submitted”"féjoinder and requested for adJournment as. hlS

27.03.2017 Appellant in person and A351stant AG for respondents present

counsel is not available today Adjourned for final heau = t619:57.2017

before D.B.

Member

o
g

.19.07.2017 . Appellant in persor‘i"iiresent. Mr Ali Akbar, AADK alongwith
. | ~ Mr. Zianllah Deputy District Attorney for the respondents also present.
_Due to strike of the bar learned counsel for the appellant is not ava11ab]e
ti)day Ad)ourned To come up for arguments on 31. 10 2017 before

D.B.

B ' (Gul Zgb Khan) | (Muhammﬁmm Khan Kundl)
: , Mdmber B Member =

' 31.10.2017 | Appellant in person and Mr. Zlaullah Deputy Dlstrlct .
| ‘Attomey alongwith>Mr. Mukhtiar A11 Assistant Secretary | _
and Mr. Ali Akbar, AADK for the respondents-present— s

Appellant seeks adjournment - as his counsel is not in

attendance today Adjournment granted To come up for

arguments on 18.01.2018 before the D.B.

CuiBeata
-

v,

e

Member o ' . 3

'-18.01.20-18 Learned counsel for _the - appellant and Mr:

Muhammad Jan, Learned Deputy District’ Attorney along
with Ali*Akbar A.A.D.K for the respondents present.
Learned counsel for the appellant’ submltted rejoinder”
which is placed on file and requested for adjournment.
AdJourneu to come up for arguments on 22.03.2018

before D,
(Gu n) - (Muhamma Hamld ‘Mughal)
MEMBER .. MEMBER




2’7,;'10.2016 : , - None present for the appellant. Addl. AG for respondents |

: - present. Written reply not submitted. Requested for adjournment .
S . Request accepted. To come up for - written reply/comme[nts on

- ' 27.12.2016 before S.B.

27.12.2016 Appellant in person and Asst: AG for respondents present. -

Written reply not submitted. Requested for adjpurnmenf.' ‘Last
‘opportunity granted. To come up for written reply/'comme:nts%n_
01.02.2017 before S.B.

{: il i::‘ L T
+.01.02.2017 A Counscl 10r lhc appellant and Addl AG alongwnh R

A11 A]\bdl' /\/\DK lor lhc 1cspondcms prcscm erttcn
reply submitted. The appeal is assigned to D.B for rejmnder

and final hearing for 27.03.2017.

>




20.05.2016

09.08.2016

1= -

- Counsel for the appeliant présent. Preliminary arguménts hSard
and case file perused. Through the instant appeal, the appellant has: e
impugned order dated 24.06.2015 vide which he was appointed as

afresih in Revenue Department whereas he was entitled to be re—'
traﬂn‘sferred from Irrigation Department to Revenue Department « -
because he was basicglly employee of Revenue Department aﬁd was
transferred on deputation to Irrigation Departmenf. Against the
impugned order appellant filed departmental appeal which was

rejected vide order dated 07.03.2016, hence the present appeal.

Since the matter pertains to the terms and conditions of service

B AL

of the appellant and the appeal in hand is also within time, therefore,
the same is admitted for reghlar‘hearing subject to deposit of security

and process fee within 10 days, notices be issued to the respondents .

Appellant in person and Additional AG for

respondents present. Written reply ~not submitted.
Requested for adjournment. To come up for written

reply/comments - on  27.10.2016  before  S.B.
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= | | Form- A 9
FORM OF ORDER SHEET

Court of
. Case No. 403/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate

Proceedings

1 2 3

15.04.2016 , A
The appeal of Mr. Qamar Badshah presented today by

Mr. Yaqub Khan Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order

please.
-a.::l/._;.:..,.
, REGISTRAR™.*
15—' [7/__/4, This case is entrusted to S. Bench for’ preliminary
hearing to be put up thereon 28 Li / ¢
CHA/RMAN
28.4.2016 ' Appellant in person present. Seeks adjournment due

to strike of the bar. Adjourned for preliminary hearing to

20.5.2016 before S.B.
Chﬁﬁan
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Before The Service Tribunal KPK, Peshawar

Service Appeal No. 9 ©S 1016

Qamar Badshah ... Appellant
VERSUS
Commissioner Mardan etc® ~ ............ Respondents
S.No Descriptions | Annex: Pages
From | to
1 - | Grounds of appeal / &
2 Copy of indera je nam “A” 7 V7
3 Copy Appointment order “B” 12 |15
4 Copy of the order dated!| “C” — 114
14/12/96 ‘
5 |Copy of order dated|“D”
19/01/97 - 117
6 Copy of application “E” - 18
|7 Copy of order dated| “F”
. | 24/06/2015 " — |1}
Copy of d t I | “G”
8 opy of departmental appea 20| 2€
and order dated 07/03/2016
9 Wakalat Nama - | 2

Dated 14/04/2016

Petitioner

PR
Through “

Yaqoob Khan advocate High Court
at Distt: Courts Mardan -




Before The Sefvice Tribunal KPK, Peshawar

e

0,

B.W.F Provings
Bervice Tribuag}
Biary E@éﬂ‘g‘?_/&
ot L 4-2246

~ Qamar Badshah S/o Zabta Khaﬁ , Patwéri Candidate Tehsisil

Service Appeal No. Y02 /2016

Takht Bhai Distt: Mardan, presently serving as Irrigation Patwari

Mardan e Appellant

1. Commissioner Mardan Division Mardan

2. Deputy commissioner Mardan — .oeeeeesenens Respondent

Appeal U/S-4 of KPK, Service Tribunal Act 1974,

against _the order of respondent No.l dated

07/03/2016 vide which the departmental appeal of

the appellant is dismissed and order of

respondent_ No.2 dated 24/06/2015, whereby,

appellant is appointed as a Rev: Patwari in Rev:

side Mardan _as afresh appointment, while

appellant is entitled to re-transfer from patwari

_Halqa AIrrigation departmeht Mardan to patwari

Halqa Rev: side Mardan being employee of Rev:

patwari_to his parent department on availability

of vacant post as a patwarl and alternative service

of the appellant already rendered in settlement'

operation Mardan and irrigation department may

please be counted for pensioner. benefit and _pay

protection.




Respectfully sheweth;

1.

That appellant is posted as a irrigation patwari in irrigation

_department Mardan.

That appellant has passed. patwarl examination in the year 1985

and got patwar passed certificate from patwar Academy.

" That appellant was enllsted as patwar candldate in the list of

| patwar candidates Mardan (Copy of the same is hereby attached _

_as Annex: “A ”).

That appellant was appointed as a settlement operation Mardan

on 16/12/1985 vide appdintment order dated 16/12/1985. (Copy

order is attached as Annex: “B”).

That due to winding off settlement operation Mardan and

requisition of irrigation department, appellant was transferred -

from patwari Halga Mardan to Patwari Halqa 1rrigation Mardan

v1de order dated 14/12/1996 on deputation. (C0py of order is

attached as Annex: “C ”).

That appellant was relieved from settlement operation Mardan

after completion of -all codal formalities vide order dated

19/01/1997. (Copy of order is attached as Annex: “D”).

~ That appellant has served in the irrigation department with entire -

satisfaction of his superior and there is no any complaint has

been received against appellant.




—

8. . That appellant has filed various applications for his transfer from

irrigation -depart_ment to Rev: side Mardan but in vain and finally,
appellant approached to the worthy Corpmissioner Mardan
through departmehtal appeal , who ;ceepted the | appeal of
appellant with the “ that as and when vacancy 'fall vacant in Rev:
side 'Mardan;’ he should be adjusted as a Rev: Patwari vide

order/ judgment of Commissioner Mardan; (Copy of application

i.s‘attached as Annex: “E”).

9. That now due to the availability of post, appellant is appointed as -

a Rev: Patwari in Rev: side Mardan bas afresh patwari, while
appellant is entitled for transfer from patwari Halga- irrigation
department to patwari Halqa a Rev: side Mardan vide impugned

order dated 24/06/2015, which is illegal, against law and facts.

(Copy of order is attached as Anenx” F).

10. That appellant filed an appeal before respondent No.1 which
is dismissed vide order/judgment dated 07/03/2016 received -
on 14/04/2016, Wthh is illegal , against law and facts. (Copy
of the departmental appeal and order is attached as Annex:

(‘G )’).

11. That respondent No.1 has decided the departmental appeal of the

appellant on 07/03/2016, and appellant filed apphcation for the

receiving attested copy of the said judgment in the ofﬁee of

respondent No.1 but respondent No.1 delivered the said attested

judgment to the appellant on 1_4/0‘4/2016, hence filed the instant

~appeal before this Hon’able Tribunal, so the appeal of the

appellant is within time.




12.That order/ judgmerit of respondent 4No.1 dated 07/03/2016
‘rec‘eivehd on 14/04/2016 is illégal _ against law and facts and
appellant is entitled for transfer from irrigatibn department

_ to Revenue Department or m a}temative appellant is éntitled
for-the benefit of service of Vappellant already rendered in
>settlement operation Mardan and irrigation department w.e.f

16/12/1985 till today on the following grounds.

GROUNDS:

A. Because appeliaﬁt ha§ passed‘ patwari examination
from patwarl Academy under control of Rev:

' hierarchy ie SMBER & DLR KPK Peshéwar and
issued batwar‘passed‘certiﬁcate by SMBER & DLR
KPK Peshawar and appellant Was entitled as patwar

candidate in indera-j-Nama Register.

B. Because appellant was appointed as a settlement

patwari in settlement operation Mardan vide order
dated 16/12/1985 and due to winding off settlement
operation AMarda‘n, appellant was transferred from
settlement opif:ra'c.ion- .Maydan to patwari Halqa
irrigation department on deputation bésis vide order
dated 14/12/1996, so now appellant is entitled for

© transfer from irrigation - department  to Rev:. side

Mardan.

0



C. Because appellant has served in settlement operation .

Mardan and 1rr1gat10n department Mardan more than
29 years and he is receiving monthly salary to time of
Rs, '27 ,430/.- per month, while on the fresh

appomtment appellant monthly salary is fixed Rs,

14, 000/— per month along W1th allowance which is Rs,

1‘3,430/- per months is lesser salary from his previous

salary, therefore appellant has got losseé_ from his fresh

, appointment.

. Because impugned fresh éppointme'nt order of

appellant dated 24_/06/2015 is illegal, against law and’

facts and liable to modified to the extent of appellant
may please be considered as a transferred e_rder of

appellant. '

. That as per the reported judgment of Federal Service

| Tribunal PLC 2008 CS-482, judgment of this

Hon’able Tnbunal tltled as “Ali zaman Vs Secretary
Educatlon etc and Momen Khan Vs Secretary
Education etc” were granted pay - pretectlon and
pensioner beneﬁt to the civil servants for the service

already'rendered‘ in previous department and as per

‘ reported Judgment of Apex Supreme Court of Pakistan,

(SCMR 1996P-1185) appellant is also entitled for the

same benefit too. .




- AFFIDAVIT

It is, therefore, most humbly prayed that on ‘aceeptance

of this appeal, that order of respondent no.l dated
07_/03/2016 may please be set aside and zmpugned
" appointment order of appellant dated 24/06/2015 may

please be modzf ed to the extent of appellant that

appellant may please be transferred from patwarz Halga

irrigation department Mardan to patwari Halga Rev: side '

Mardan with all back benefits. In alternative, service of

the appellant already rendered and settlement operation

Mardan and irrigation department may please be counted

for pensioner benefit and pay protection may please be
granted to the appellant “of the said service. Any other

relief deemed f t may also be graciously awarded

" Dated 14/04/2016 | Petitioner 6";‘//

Through ___ % w—
Yaqo an advocate High Court

-at DlStt Courts Mardan.

That the contents of the appeal are ftrue and L«
correct to the best of my knowledge and belief. f S
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‘ "Farrnan Ah s/o Abdul

Khahq PR P S A p

TSNT

- [Jamal Shah 575 =

Mohammad Ishaq

| Takht Bhaz/
Mardan

7 10'1965

Mc.tric' VRN B

Chittal

e ‘Shaukat Ah s/o Akbar
Khan'.«

| Takht Bha;/

5 11 1966

- ShahJehan sfo .‘ -
-|-Mohanifiad *~ :

| Takht Bhaﬂ_
‘| Mardan,

Javed A!x sfo Mohxbullah

| Takht Bhai?

| Mardan.,

15 2 1959

F.f\'._. -

1987 Jehlam

e

Py

J amal ud-Dm sfo. Shamsu-
ud-Din

‘Takht Bhai?

Mardan . .

12127565

Metric

PR :

1988
Batkhela -

do—

' 'Chm-al

SNT-

.. .| Aurang Khan s/6 Munjra .
| Khan

Mardan/"
Mardan: -

110.6.1957

--do--- -

| Hazrat Ghulam $/o Saxd
Ghulam = -

Katlang/
Mardan. -

851963

o

.. ---do--,- '

‘ ;-;do%

‘NTDH

Nasim- ur-Rchman s/o Gul

Rehman

Takht Bhay/ -
Mardan ™

_{ —-do---

Murtaza Khan s/o
Abdullah Khan

Takht Bhay/ :
Mardan. |

{1974 .

Peshawar

29,1{1989”"

---do---

1988
Baitkhicia

20.6.1989

Dost-Mohammad s/o Essa
Khan

Mardan/ .

S 11.1.1971
Mardan. _ |

D.Com

Abdul Khaliq s‘o Abdul
Hmeed

Takht Bhai/ | 20.5.1972

1996 Kohat

2912.199%

1 BSe

---do---

15.2.1995

[TV OSUIUSTe In AdAncohea Sreera.

S -...un.\.u.!cu Qistrict and can he

TS Vg OU

Mardan - - - |
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5= | Archad AL Yo Zanf Khan | Takht Bha [ 2021974, |BA - odowr . 11,995?_;_“..j"‘i';‘.'.,i".-;;;';j’..:_; S

56 | Aslam Khan JoAlam | Mada/ - |34.1973  |FA . |odo— 161993'
: Khan ‘ ' .| Mardan ) ' B

Ceiwke s i 1:24 o
| - O TR I Y-

- 126

137 . |FazdeMaliksoAbdul | TakitBhal | 2331974 | FA . |—do— . |2 26.12. 1995

27

T3g Zaxd Ali sfo Sewab Gul | Takh Bhal/ 14111972 | BA. 1995 D.IK | 26.12.1995

- | Mardan

39 . Amthans/oMuqarab | Katlang/ 153.1974 . [FA 1996 Kohat | 18.3.1997
| Khan .| Marddn - R R : ' :

N AL YRR

29

40 o NlazAh s/o Muk}mar' | Mardan/ © . 11.2...1973 "F.A: . do— | 1.5-.1:.199.8
; - | Mardan: L o ERR

130

Z Shahathans/o SahiDil |Mardan/ | 341973 |BA._ [1995DIK | 1372001

Mardan

T ShahNadeems/oHamcsh Marden/ © [24.1983- | BSS 3003 Karak | 17,11.2003 -

143 -

Sl

' Said ImranAhShahs/o [Marda/ . [14198T | FA - | 2006 Chitral |93.2007 =~ | Kgo Dir |+ -
Sardar Ali - - - . |Mardan -~ | --° - ' SR b

1ER

44 .. Fawad Al 5_/0 Jehan Zeb - Mardan/ . 1 8.4,1,9:8_7 - Mctric-:." 200‘6.’Chit.ral 2692007
- .| Mardan R - ’

{45 .Ssgjad Ah s/o Tor Gul .- | Takht, Bhax/h 1131982 FA 2009~ - - 12.9.2069

I Mardan | | Peshawar - -|:

B Y .Ta_] Wahhhans/o Gul 7| TakhtBhai/: T ndE ]

Réhman ”

47—~ | Imman o Noor ,q ..;_..:..:r:.;'..:. ;

N I A Rl

T 'Moharnmad

3 o 48 : ';-*A .-} ‘Adnan dea s/o dea

- Hussam

ap p Omted / ad_; usted in M.‘anephm ohwm i ulcxr Concemed d:strzct and can hn
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appomted / aa_;u:ted in Mansshr.

“s-onc 10 abgya Fuo -

) Ah Ahmad s/o Saad_Jafa{

B = R S e PN L e *r——-—._...—‘~—-.

= Sangeen Khan.s/o Pervez
L Khaw i

e TLI98E

;F;_I:'f- “ — ;.;_..'__

| Kashif AL /o Mohammad

Ayaz - - -

Taldj_t‘Bhai/
| Mardan~. ’

15 3 1988_.-

7~ | Sikandar Khan s/o Masal

.TakﬁtBh’ai/
| Mardan™-:

e .. ..‘..A

153 983

~1%010 Karak“

.

: RRECETCTE! IEFCEN
-...dg._ REEO HENREE S
-t N

" [ Febasd /o Fazal Ghuﬁ'an

Mardan/
Mardan™

031950

--.do-._

2452011 '

: Matmllah s/o Rehman i
- | Ullah "--uss =5

Katlang/
Mardan- |

521989

.| =dow-l -

T
...do-.., RS N
. ._ LR I -

[ Jrfan Ullah s/o Hmam

Mar_.d.an/.-‘.“.:

1441986

T T"dé’“"

---dg-_- .

145

-{ Imtiaz Ahmad s/o Akbar

Said

Mardan/ -
Mardan .-~

331990

F.A

..-Tdo‘-..

---dQ-—

(a6 -

Shahab S/o Umar Said

Mardan/
Mardan’

15.2.1989

i'".zfs

—do—

T-do—

' [47

BED

Ullah Khan -

Mohammad Igbal s/o Saad

Takht Bhai/
| Mardan,

5.3.1983

FA

—do—

[

48 -

59:

‘Ali Ahmad S/o Ali Ha:dar

Takht Bhay/
Mardan

3.4.1988 .-

---do---

T —-do-—-

49.

60

'] Syed Abid Hussain s/o S. i

Hazrat Hussain -

Mardan/
Mardan

5.4.1970

FA.

—-do-—

gy -do---

50

61

Ezhar Ali s/o Murad Ali -

Mardar/ -
Mardan

16.4.1984

F.A -

---do-—

--.do.'.-

\. 5] .

| 62~

Ishtiaz s/0 Ghulars Nabi

Takht Bhai/
Mardan

16.2.1990

A

2009

30.9.2011

.............

ra Se 7Ien]n

ALY
B Land RPPI\-J

p

uu.u. Luneemeag GIS[HC‘t
nt 30{’

Qr "f‘!"%"t'

Onal gunia

--

Ll R I Nr

re—

znd can be

Peshawar

—.———
=t
e
g
e R
e



- e T ETT T - ‘ | v -
-~ " - . . . ) " - - - 2 ) h - ) : S ’;.L~
RORTEI Coe ‘-52 L 163 ‘Rash.tFamans/o Famzan [Mardan/ -
S B Al - {1 Mardan .
R X “"l 64 - |'Ajmal Shah s/ Asghar' [ Mardany/ ' A
L S Shah - . [Mardan -
/ - '5_4 165 - ‘Bilal"Ahmz4- S/o Sh°r " | Mardan/ - 2 9. 1988 =

. Mohammad . " | Mardan

’ 55 . 66 . -|-Wazir.Sher s/o Mir -Mardan/

| Hashim Mardan

67 . Imran s/ Dost | Takht Bhai/ |
Mohammad - | Mardan - ‘ .
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On the receipt of result of Patwar Examination

Held in July 1985 at, Mardan vide Ditector Land Record

N.W.F.P, Notififation Ng, 2646/DLR/LR-4 dated: 1-12-1985

the follewing Patwaries candidates are hereby appointed

and pasted in Mardsn Tehsil with immédiate effect in the

interest of public and Govt: after Productinn of Medical

fitness Certificates from the concerned authority. Their,

appointment is purely on tempsrary basis and s&m can be

terminated at aay time with out any notice or showing reason:-

S.No. Name of Patwari From fo: Remarks
. Candidate '
1. Habib Ur Rehman Nearly Appointed (Asst: Patwari '
. Mardan )
‘?} X X xb' x x X x XX x
23, b 4 X X X X X X X X
/ 24,  Qamar Badshah ~do= Patwari Vill:
Shahbaz Garhi.
25, x x X X x x X X x
52; X X X x X b x x X

Dated: 16/12/1985,

$d x x a x
SLH'/CMJ.“/- %‘Q{,
Mat 4y,
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"’ 49 84 P NWID 1108 FS. 2,000 P. o 100w 8.3 3032} ;
, - , LAST PAY CERTIFICATE. S @
.ast Pay ‘Certificate of M Qa;m,/ BN:&L.«K ,p {ioare. ' (_@ .

U UEUPPPRUP Ds’/’aﬁ/ C‘avmwcm %&, Movebin:. ..... e :
procceding to... .- e e . 71—’0‘”’/%/ O R ;
[l‘)..,’.,.. ....... .c-n-o-co'.y?(" 4‘7‘».-09“40'?“‘% W&ﬂ 'actauxo.»;o-ohl'..lo

2. lxehas bcen paidupt(!--loto.;.s..o.‘?ﬁo QOOQQ(‘CAU)IC.CltO.-‘00001000'0oot‘o‘ll.t...

‘_: at the following rates;— o ; Vo
:: ’ i f . e
L Paytictiars. ' ' |
' Bubstantive Pay o ' 2. 2V 2=
. Officiating Pay . o . \-32 3t ey
: . ' . S"'Ov' .,’ e A
Exchanec Compensation Aﬂowance 5.p. . " o
- BA- ) |
O.OQQQQ'u...-'l-o--00000'001100"4000 " . MA' ‘10""“ .
: o ".(Ll\. IS“&—-Q‘ ’ -~
'oovo.‘ll‘l.t-‘lOQQOOUU"""nool TJTAL: _423—18.'4‘2 v B
. , Dedtictions. | \
b GPE TS KMV L& S/PR-19T TESS,
2e. G D, ST AWM 30 BE om0 AT | '
1. He made over charee of the Office of ..... f .. —fo ty ,emmquw4 LS 4ot v

------ .---~........-.'.,,@2}T-'Wi-...’.-.~-...~.......--..--..--..---0--..0.0—!!6.
on the.... . .V?Yﬁv.. ....... REE C..noon of....- e ’)—' RS 7 2= S PR R

are to be made from the phy of the Goverpment servant as dctailed on the

1 Recoverics
TCverse. '

.

3. Ile Tias-been paid Ie wve salary as detailed below. Deductions have besn made as noted
ot the reverse. ‘ :

Period. Kels Amount.
1"1'()111......:.;.. R (s P I At IS . L amnnvqor oo nree .. .amonth.’ "
'From....;.....'....tn ....... at Rs ... o ..amonth:

FPORY e ceeneee L. . Lt RS ...........a month.
) v

0. Tieis catitled to diaw tho fullo»\m“.—-— L
........ . .days.

e, Heis also entitled to joining time for « .. e
ik .u,d frown him up to

LR

The Gotaled to tle Income-tax reco
{he current year are noted oni the ..

?

Dateol 2 FF ',ZW '

the date f rom the heqmnmgr nf‘
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L ’ } 3 He shall be on plobatrQn for a penod ot one: ycar whrch may be. extended

, ” 7. He shall produce the old‘servrce book if service 1endcred in Settlemeut operatron as per T S |

OF FlCL OF THE DEPUTY COMMISSEONI* R, MARDAN

' OTF ICE ORDER

: - On ‘the rccommcndduon of (leartmcnlaI sclceuon Commrllee, dated
18 06 2015 . Mr. Qamar Badshah son of Zahta Khan r/o Takht Bai Tehsil Takht Bai District Mardan

s hercby appomtcd as Patwari (BPS-9) plus usual allowances on regular asis on initial stage of O

‘thc time scale in the office of the Deputy Commlssronel Mardan wrth rmniediate cffect subject .

Jto thc foIlowm;, terms and condruons -

. He sha!l be for all intents and purpoqes be civi[ servant.

' '2'. He shall be govemcd by the Khyber Pakhtunl\hwa civil suvant Act 1973, aiI lhc laws. _A o
' _apphcable to the civil servzmts and Rules madc there under s : L

BB “ 4. Hrs servrces will be llable to termmatron at any time w1lhom assrgmng any reason before L

. the explry of the period of his probatron/extended period of probation. Incase he wishes
to resign at any time a month’s notlce shall bc necessay or in lleu thereof a month s pay )
r shall be. forferted o e .

” 5. He shall produce Medrca] ﬁtness certrﬁcate from the medrcal Supmntendent for the A _.

.purpose ‘ ‘ B ‘ EEE

S if found fake/ bogus may render ius servrce terminated.

‘ [] 0. The concemed Umversrtres / Board etc w1]l venfy his academrc degrce/certrﬁcate whrch o ' - /

Judgment of Peshawar Hrgh court as there’is no age limit for hlose candidates who‘
1endelfd scrvrce in >ettlement oper; ation and wartmg for their appomtmeut

l If the above terms and .conditions of appomlment are acceptable to him, he shcrll 1eport'
* his arrival to. this office within 15 days after issuance of this ofﬁce |c>rdt ri.e. onor before
.OSth hlly 201 5 1a11mg whlch lus appointment shall be deemed c—'eHcdfj' '

L No‘.250-53li5K/l—1VC" o Daed Mardan the 24/06/2015

Copy forwarded for information and neccssary action to the: o R . .
I The Secretary-I, Boatd of Revenue, Khyber Pdkhlurﬂd‘rwa, Peshawar A f{‘ ‘_ _ ," S
-2, District Comptroller of Accounts, Mardan. - . { R

: 3 Medlcal Superintendent, D.H.Q, Hospital, Mardan, I-Ie is requesled tE make necess sary
L auangements for Medical Board in order to med1cally examme the above named ofﬁcral

L “and intimate the date fixed for the purpose: |

T ‘4, Mr -Qamar Badshah son of Zabta Khan rlo Takht Ba| Tehsil /akm‘ﬁé'l Drstrrc Mard.rn

- Deputy Commissioner,

© #4-Mardan




- Qamar Ba¢l1é Patwari - . - A A ~ Appellant - '
' ‘ : Versus ' ' ‘
. Deputy Comumissioner/District Collector. Mardan L Respondent
Case No......... . , '
° Dated of institution: - 08/07/2015
Dated of Decision: 07/03/2016

APPEAL/REPRESENTATION AGAINST THE ORDER _OF
RESPONDENT DATED 24/06/2015, WHEREBY APPELLANT IS

. APPOINTED AS A REVENUE PATWARI IN REVENUE SIDE

"MARDAN WHILE APPELLANT IS ENTITLED TO TRANSFER OF .

APPELLANT FROM  PATWARI HALOA IRRIGATION
DEPARTMENT MARDAN TO PATWARI HALQA REVENUE SIDE
MARDAN BEING CANDIDATE OF REVENUE SIDE MARDAN ON
AVAILABLITY OF THE POST. = .

ORDER:-

) Through this appeal the appellant has assailed the order of respondent dated
24/06/2013, whereby appellant is appointed as a revenue patwari in revenue side Mardan
while appellant is. éntitled to transfer of appellant from patwari halqa . irrigation
department Mardan tg'}patwari halga revenue side Mardan being candidate of revenue

side Mardan on availability of the post. ..~

: Brief facts of the case are that the appellant was appointed as Settlement
Patwari in Settlement Operation Mardan vide order dated 16/12/1985. Due to winding up
of Settlement Operati’pn Mardan, the appellant was transferred from Settlement Operation
‘Mardan to Irrigation Department Mardan vide order dated 14/12/1996 and relieved from
duty on 23/12/1996 (AN) on deputation basis and his lien in this office was retained vide

o order dated 19/01/1997. Due to patwari candidate of District Mardan, the appellant

_properly applied for dppointment as revenue patwari in the revenue side Mardan through
proper channel,

revenue side Mardan vide order dated 24/06/2015 on regular basis. The appeilant filed
the instant appeal/representation before this court . for re-fixation of pay and that his
previous service ah%eady rendered in Settlement Operation” Mardan and Irrigation

Department w.e.f. 16/12/1985 to 23/06/2015 be counted towards pension benefits/pay

.protectioig and furthler contended that dppellant is entitled for transfer from lrrigation

Department Mardan to revenue side Mardan as a revenue patwari against the vacant post

“and request for modification of order of respondent dated 24/06/2015 to the extent that
appellant-may please. be transferred to the post of revenue patwari instead of fresh

appointment. . G
’ - Contd....P/2 /é‘,g, /ﬂ'f ZA

=
= AN

, which was allowed and thé appellant was appointed as revenue patwari in -

|
[NTHE COURT OF COMMISSIONER MARDAN DIVISION, MARDAN. @




e Emd s ke oS by

i.
]

L gty
EEINEK: o S T
) P
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TN T

Announced.
_()7/([3/2()]6 :

- Appcllant alonownh his counsel present Replesentatlve of | Deputy '
C ommissioner/District Collector Mardan also present and submitted parawise comments

- which is plawd on file. Arguments of the learned counsel for the appellant heard.and case ¢

- file-as-well as parawise comments of the Deputy Comm15510ne1 /Dlstrlct Collectorv
‘ Mal(lan thmmmlﬂy pelused :

[From pelusal of record of the case and ar gumems advanced at the bal

il reveals that  the -appellant has not complied the order of respondent i.e. Deputy

Commissioner Mardan dated 24/06/2015, hence, the appellant has got no cause of action; -

therclore. the mstant appeal is merit less and is hereby dlsmlssed No order as to costs.
o

File be C‘onsigned to record roOm after necessary ;orﬁp etion.

ATTESTED

Date of Application.....obe " / h - |

Name of p!icanl.........,.....;’.’.l[ ,,_..2.. W e { 2 l
g%p toeo L . ner{Reader to

4 Waids.. s FEE . . ~Euasitior/Reader to
Urgent Fee/ Commissioner Court




T

Qam’nr Badshah S/o Zabt'x Khan | \ Patwar"i‘ Candidate Tehsisil '
- Takht Bhax Distt: Mardan, presently servmg as Imgatlon Patwari

.~M1rdan i TR ovsereeesn Appellant |

D.CMardan..;................. e - ....... SOR Respondent

Appeal against the order of respondent dated SR
©24/06/2015 , whereby, appellant is appointed as a - - |

Re\fs: ' -PatWé-ri in" Rev: side Méirdén \ Whil-e.; B _ |

app‘g-llanft 1s ent'itlé(i. to 'tii'an‘sfé‘l" ifrom Détwéfi
Hal(ilg'lrrigation déﬁaftment 'Mér’dén to pafwafi.
Hal?a Re'v: side Mardan being émplovee of Rév‘:"
mtv!varitd his parent debartmehf on availabili'tv" :
of vz%acant post as a patwari.

Re's'p‘ectfullf sheweth;
. i
N N

- 1. That appellant is posted as a irrigation patwari in irrigation

" department Mardan. -

' "24 - That appellant has passed patwari examination in the year 1985 / /
o S . e ce /@'

and got patwar passed certificate from patwar Academy.

i © 7 3 % That appella_nt_ivas'enlisted as’ patwar candidate in the list of . -~
!

patwar Vfcandidates Mardan: '(Copy of the same is liereby -




That appellant was appointed as a settlement operation Mardan

on 16/12/ 1985 vide apbointment order dated 16/12/1985. (Copy .

order is attached as Annex; “B”).

" That due to wmdmg off settlement operatlon Mardan andf o

I‘equlSltIOIl of 1rr1gat|0n department appellant was transferred' o

from patwari Halqa Mardan to Patwan Halqa 1rr1gat10n Marda'n o :

i

- vide order dated 14/12/ 1996 on deputat-ion.' (Copy of order is

attached as Annex: “C”).

That appellant was relieved from settlement operation Mardan-

" after completion of all codal formalitiés - vide order dated -

19/01/1997. (i Copy of order is attached as Annex: “D”).

" That appellant has served in the irrigation department with entire | .

satisfaction of his supefi(ir and there is no any complaint'hés” -

been received against appellant. . e

That éﬁpéll_’an“c has filed various aﬁplicati_oné'fpr_his transfer ﬁfoih‘ 8

 irrigation department to Rev:-side Mardan but in vain and ﬁnally,

z';tppellar;'t, approachéd to the worthy Commissioner Mardan

B . through ‘depamnental appeal , who agcepfed thé appeal of |

appellant -with the “ that as and when vacancy fall vacant in Rey;

side Mardan;' he should. be adjusted as a Rev: Patwan vide

W cahinr

- order/ Judgment of Commmsxoner Maldan (Copy 0 tis

"ATTESTED

attached as Anne.\ “E ”)

i erfm: S

/Wf/%




< . 9 That now due to the aQailaBiIity‘of post, appellant is appointed as - - /8%
. -~ . - a Rev: Patwari in Rev: side Mardan as afresh. patwari, while '
‘ appellant is entitled for transfer from Patwari Halqa irrigation -

department to patwari Halqa a Rev: side Mardan vide impugned

order dated 24/06/2015, which is illegal, aéainst law and facts :
and appellaﬁf is éntitl’ed for transfer froxﬁ patw_ari Halga irriggtion:_

o h . Mardaﬁ to 'p_afWari.;Halqa”Revz sideMarda_iﬁ on théf follqv;z-.'ihg: .
L e () s Mkt s e £ |
Y GROUNDS: B I
’l :  ' " A.-B:-e'caps-e_: api)éllant has pasged_ patWari exa.-11_iir_1a1;‘io_r-1"::',._"

| A ﬁjblﬁ I.Jg.tvs;ari' A.c.;;ld-eiﬁy : under eoﬁtrol of " Rey: . .
hierarchy ie SMBER & DLR KPK Peshawar and .
:issued pétwar _passéd certiﬁcat'e by SfMBER&DLR |
KPK 'Peéﬁawar and E_lppellan; w_a.s ¢r;titled as p'z_t-twar '
candidate in in_del'a;ijaina'Regiétér. " |
: ],b |
B. Because* appellant ;Qvas appointed as a settlement
patwari i.n' séttlemerjt operation.:Mardan vide‘ order
I o dated 16/12/1985 arid due to winding off settlement S
B 5 b opération"Mardan, "Eappellant'\'/vas fransferréd‘from
| . N seitielh'ent ‘opefation‘ Mardan - to : patwari ':,AHalqa.
ii‘rigati'on depamnent‘on-deputati.0n Easis vidéi §rdet o
:ciéted 14/ 12./'1996", .-s-o. now ‘éppell‘éntvis entitlgd for

transfer from irrigation -department to Revi side -

Mardan. -

e

. Because appeli_alqt has served in settlement operation §7 :

Mardari and irrigation department Mardan mote than

by




29 years and he is recewmg monthly salary to t1me of | "

:'.'R 27 430/— pe1 month. 'wh-il!e on. the fresh.'. 258"

appomtment appellant monthly salary is ﬁxed Rs

14,(_)00/- per. month along with allowance, _whlch is Rs,

13,430/- per months is lesser salary from his previot)s' '

salal‘y,. therefore appellant has got losses from his fresh’

appointment. ,

D. Because impugned fresh appomtment order of

' appellant dated 24/06/2015 is 1llegal against law and

o fa‘cts ‘and llable to-modified to th,e extent of appellant
‘ - may pleaae be ponsidered as va. transferred order of
/,,. | | - = applellan.t.
L L
i CItis, therefore, n'?o'st'hum_b'ly prayed that on acceptance’
of this dppeal impugned appointment Order lo-fappelll'antf o
7o o e a’ated _24/06/2015 micy please be mod ted 1o the exrent of
| appellam‘bnay please be transferred jrom pazwan Halqa
I ) Irrigation depaz tment Mardan to pazwarz Halga Rev lf éf,f_‘:; [ﬁjﬂag@.&aé&?
| 0 ™~
| Nog éf f /9 y / /é Mardan with all back beneﬁts In alternanve! ﬁ%&@“&},wﬁ%
Date of Applic -ation.Z - (‘%”“ngn , L

Name oyzpltcam - Q/féffff; pr ofectzon may please be granted. to the appellant Any

Wards.. LE& T

Urgent Fee ..... raaniereies

other relzef deemed f t may also be graczous/y awarded. ATTESTED

R /o
S S ":‘“"‘zgjated 0_8/9_7/2015 Petltlonel \5"9//0 / " // ‘
‘f _ . : V_ [ /1//{0”[0 . o 2 _ iiierl er to

. ‘ . o : N ‘, . Comnussmner Court
Sl L “Through ' ‘Mardan Division Ma dar
ok

I . i _ L Co o Yaggo@@an advocatengh Court : /y 0

li‘ - ' : -~ atDistt: Courts Mardan.

! " AFFIDAVIT S o e s
. : b SIN H .
! " That the contents of the appeal are tlue and M h (l} ii}ﬁ}fw '
l ' - couect to the best of my kn owledge and behef . o 'i{.,-,ﬂ%.ls,s-;m-\er,, VR
S ‘b@)b)/ 3 ) i &) D

l T o Deponent L §o - e (mf'?;"‘?i”m:\_l '




BEFORE THE COURT OF COMMISSIONER MARDAN DIVISION MARDAN.

Qamar Badshah S/O Zabta Khan, Patwari Candidte Tehsil Takht Bhai ............... Appellant
‘ ‘ V/S :
Deputy Comumissioner Mardan ..ot Respondent

APPEAL AGAINST THE ORDER OF RESPONDENT DATED 24.06.2015, WHEREBY .

- APPELLANT IS APPOINTED AS A REV PATWARI IN REV SIDE MARDAN WHILE
APPELLANT IS ENTITLED TO TRANSFER FROM PATWARI HALQA IRRIGATION
DEPARTMENT MARDAN TO PATWARI HALQA REV. SIDE MARDAN BEING
EMPLOYEFE OF REV. PATWARI TO HIS PARENT DEPARTMENT ON AVAIBILITY
OF VACANT POST AS A PATWARI

Respectfully Sheweth:

Preliminary Objections:

The Petitioner has got no cause of action.

The appeal is hopelessly time-barred:

The Petitioner has not come to court with clean hands.
This Court' has got no jurisdiction.

(hh':;.)[\).—a

Parawise Comments:

Reply on Facts: '

I. Pertains to record hence no comments. may be offered.

2. As above.

3. Correct. o - _

4. Pertains to record,  hence no comments may be offered.

5. Pertains to record.

6. As above.

7. lrrelevant as this office has not questloned his character

8. Incoarrect, no such application or appeal has been filed.

9. Incorrect. As per rules, Patwaris are always appointed afresh from the Register of Inderaj-
E-Nam and on Tehsil basis. There is no concept of transfer on revenue side from another
depanment

" REPLY ON GROUNS:

A. Pertains to record, hence no comments may be offered.
B. The appellant has been transferred from settlement operation not frem revenue side. .
Settlement is just a project. He had left the project and joined the regular service in
. Irrigation department. Now on revenue side he can not be transferred, as per rules this
“office made appointments of Patwaris on revenue side from the Register of Inderaj-E-
Nam on Tehsil basis and on their turn i.e. on seniority.

C. As per rules this office appoints Patwaris from the Patwar Register of Inderaj-E-Nam,
hence the appellant, being a candidate, was also offered appointment letter wherein his
appointment was fresh and on initial stage. 1t is to the appellant either to accept the terms
and conditions of the impugned order or not, which has not been accepted by him as he
has not reported his arrival within the stipulated time mentioned in the appointment order.

D. Incorrect. The office order referred to is in accordance with law and rules and there is no
concept of transfer from other dcpartment to revenue side.

As there is no concept and rules to transfer Patwaris from another department to revenue,
hence the appeal remains weighﬂc~.s therefore it is requested to be dismissed in limine.

Mﬂf&’/

Deputy Commnssnoncr

Mardan (Rcspondcnt)@ }
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BFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

* - Qamar Badshah S/O Zabta Khan, Patwari Candidte Tehsil Takht Bhai ....... e Appellant

- Preliminarv Objections:

V/S

1. Commissioner Mardan Division Mardan.
2 Deputy Commissioner Mardan ..........co.veveveiniiiiineiiiiinniineiiiiiiinenan Respondents

APPEAL U/S-4 OF KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL ACT 119'74, AGAiNST
THE_ORDER _OF RESPONDENT NO.1 DATED 07.03.2016, VIDE WHICH THE
DEPARTMENTAL APPEAL _OF THE APPELLANT IS DISMISSED AND APPELLANT IS

APPOINTED AS A REVENUE PATWARI IN REVENUE SIDE MARDAN AS AFRESH -
APPINTED, WHILE. APPELLANT IS APPOINTED AS RE-TRANSFER FROM PATWARI

HALQA IRRIGATION DEPARTMENT MARDAN TO PATWARI HALQA REV: SIDE
MARDAN BEING EMPLOYEE OF REV: PATWARI TO HIS PARENT DEPARTMENT ON
AVAILABILITY OF VACANT POST AS A PATWARI AND AL TERNAIVE SERVICE OF THE
APPELLANT ALREADY RENDERED IN SETTLEMENT OPERATION MARDAN AND
IRRIGATION DEPARTMENT MAY PLEASE BE COUNTED FOR PENSIONARY BENEFITS
AND PAY PROTECTION. :

Joint Parawise Comments by Respondent No. 1 and Respondent No.2
Respectfully Sheweth: A '

That the appeal is hopelessly tlme-barred s

That the appellant has not come to this Honourable Tr1bunal with clean hands
That the appellant has got no cause of action and locus standi. _

That the appeal is bad for mis-joinder and non-joinder of ‘necessary parties.
That the appellant is estopped by his own conduct.

That the appeal is not maintainable in its present form.

That the Tribunal has no jurisdiction to entertain the appeal.

SQM%PN&

Parawise Comments:

Reply on Facts:

1. Pertains to record hence no comments may be offered.

2. As above.

3. Correct.
4, Pertains to record, hence no comments may- be offered.

5. On wmdmg up of the settlement project, its employees are ferminable. As far as transfer of
the appellant is concerned, he was transferred from settlement project (temporary service) to
1rr1gat10n department, not from revenue side. So the contention of the appellant is misleading.

6. Related to record. However, he was not on the strength of revenue side as he was.in project.
7. Pertains to his service in 1rr1gat1on department.

8. Incerrecf, no such application or appeal has not been filed; nor has any order been passed by
the Commissioner Mardan Division Mardan.




9. Incorrect. As per rules, Patwaris are always appointed afresh from the Register of Inderaj-E-
Nam,- - maintained - for each sub Division. There
is no concept of transfer on revenue side from another department; hence, the appellant was
issued appointment order as per rules. '

10. The appeal has been dismissed on merit.

11. Incorrect. The appeal was dismissed on merit. The appellant cannot be transferred from

irrigation department to Revenue department as per rules. He has been appointed as afresh

according to law.

REPLY ON GROUNS:

A. Pertains to record. Howevér detailed reply has been given in Para No.9.

B. Incorrect. The appellant has been transferred from settlement operation; not from revenue
side. Settlement is just a project. He had left the project and joined the regular service in
Irrigation department. Now on revenue side; he can not.be transferred, as per rules this
office made appointments of Patwaris on revenue side from the Reglster of Inderaj-E-
Nam on Tehsil basis and on their turn i.e. on seniority.

C. As per rules this office appoints Patwaris from the Patwar Register of Inderaj-E-Nam,
hence the appellant, being a candidate, was also offered appointment letter, wherein his
appointment was fresh. It was upto the appellant whether to accept the terms and
conditions of the impugned order or otherwise, which he could not comply with as he
failed in reporting his amval within the stipulated time-mentioned in the appointment
order

D. Incorrect. The-office order referred to is in accordance wrth law and rules and there is no
concept of transfer from other department to revenue szde C

"E. Incorrect. Each and every case has its own merit and the appellant is not entitled for any
rehef
As there is no concept to transfer Patwaris from anothef department to revenue side,
hence the appeal-remains meritless; therefore it is requested to be dismissed with costs™ -

Deputy Commissioner
~ Mardan (Respondent #: 2){,

“Mardan Division Mardan
(Respondent #: 1) &»«
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Before the Service tribunal KPK Peshawar

In Appeal No. 2016
QamarBadshah Appellant
| VERSUS
Commissioneretc ... Respondent
SUIT FOR RECOVERY

Respectfully Sheweth:
Replication on behalf of appellant

Preinary Objctions:

All the preliminary objections are incorrect, misconceived, hence

- denied.

1-4  Para No.l to 4 of appeal of appellant have been admitted by

respondents as correct.

5 that para No.5 of reply of respondents is incorrect, denied and

that of appeal of appellant is correct.

6-7  that para No.6-7 are admitted by respondents as correct.
‘8 that para No.8 of reply of respondents is incorrect, denied and

- .. thatof appeal of appellant is correct.

9 that pra no.9 of reply of respdndents is incorrect, denied and

-

thqt of appeal of. éppelldn;[_} 1s correct. Moreover, when

. . I Yo oy ‘A . A
“% w4, appellant is transferred from the post of patwari revenue side: - -
e . . ‘;_.- . Ct oo

i



Q Mardan o the post after completion of stipulated period of

appellant, then appellant is entitled to re-transfer in his parent
department or at least to continuous his service for pay
protection and pensionary benefit as pér law and judgments

passed by superior courts.

10 tﬁat para No.10 is concerned with record.
11 that para No.11 of reply of respondents is incorrect. Denied

and that of appeal of appellant is correct on the fallowing

grounds.

FACTS: - g
That all Grounds mentioned in reply of respondents are

incorrect, denied and those of appeal of appellant are correct.

| It 15, therefore, humbly requested that appeal of appellant may

please be accepted with cost.

“ () ’ )

-7
Dated:-27/03/2017 -/ j%/ﬂ (W - 4.
Appellant '\ | 7 ‘ | i

Qamar Badshah

Through counsel - {

7/

L8

qoob \ Khan Advocate High
Court Distt: Courts Mardan

AFFIDAVIT

I, do hereby solemnly affirm and declare that the contents of the
reply mentioned above are true and correct to the best of my

knowledge and nothing has been concealed from this Hon’able
court. T




