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1^' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 403/2016

Date of institution ... 15.04.2016 
Date of judgment ... 28.05.2018

Qamar Badshah S/o Zabta Khan, Patwari Candidate 
Tehsil Takht Bhai District Mardan, Presently serving as 
Irrigation Patwari Mardan.

(Appellant)
VERSUS

1. Commissioner Mardan Division Mardan.
2. Deputy Commissioner Mardan.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER OF
RESPONDENT NO. I DATED 07.03.2016 VIDE WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT IS DISMISSED
AND ORDER OF RESPONDENT NO. 2 DATED 24,06.2015.
WHEREBY. APPELLANT IS APPOINTED AS A REVENUE
PATWARI IN REVENUE SIDE MARDAN AS AFRESH
APPOINTMENT. WHILE APPELLANT IS ENTITLED TO RE­
TRANSFER FROM PATWARI HALOA IRRIGATION DEPARTMENT 
MARDAN TO PATWARI HALOA REVENUE SIDE MARDAN BEING
EMPLOYEE OF REVENUE PATWARI TO HIS PARENT
DEPARTMENT ON AVAILABILITY OF VACANT POST AS A
PATWARI AND ALTERNATIVE SERVICE OF THE APPELLANT
ALREADY RENDERED IN SETTLEMENT OPERATION MARDAN
AND IRRIGATION DEPARTMENT MAY PLEASE BE COUNTED
FOR PENSIONER BENEFITS AND PAY PROTECTION.

Mr. Yaqoob Khan, Advocate.
Mr. Ziaullah, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Learned counsel

for the appellant present. Mr. Ziaullah, Deputy District Attorney for the

respondents also present. Arguments heard and record perused.
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Brief facts of the case as per present service appeal are that the appellant 

passed Patwari examination in the year 1985 and got Patwar passed certificate 

from Patwar Academy. The appellant was enlisted as patwar candidate in the 

list of Patwar candidate Mardan. The appellant was appointed as Patwari in a

2.

settlement operation Mardan vide appointment order dated 16.12.1985. That 

due to winding off settlement operation Mardan, the appellant was posted as 

Patwari Halqa Irrigation Mardan vide order dated 14.12.1996 on deputation. 

Therefore appellant was relieved from settlement operation Mardan vide order

dated 19.01.1997. That now due to availability of post, the appellant was

appointed as Revenue Patwari vide order dated 24.06.2015 but with immediate

effect. That the appellant filed departmental appeal which was dismissed vide 

^ order dated 07.03.2016 copy of the same was received on 14.04.2016 hence, the 

present service appeal. The prayer of the appellant is that the impugned 

appointment order dated 24.06.2015 be modified as transfer order from Patwaric

Irrigation Department to Patwari Revenue Mardan or in the alternative services

of the appellant already rendered in the settlement operation Mardan and 

Irrigation Department may be counted for the pensionary benefits and pay 

protection on joining the appellant as Patwari Revenue Mardan.

3. Learned counsel for the appellant contended that the appellant has passed 

Patwar exam in the year 1985. It was further contended that the appellant was 

enlisted as Patwar candidate and was appointed in a settlement operation 

Mardan as Patwari vide order dated 16.12.1985. It was further contended that

after winding off settlement operation Mardan, the appellant was posted as 

Patwari Halqa Irrigation Mardan and the appellant served in the Irrigation 

Department with the satisfaction of his superior. It was further contended that 

the appellant was appointed as Patwari by the competent authority vide order 

dated 24.06.2015 on regular basis but with immediate effect. Although the
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respondent-department was required to transfer the appellant from Irrigation 

Department to Revenue Department through impugned order of appointment of 

the appellant as Patwari therefore the impugned order to extent of immediate 

effect is illegal and liable to be rectified. It was further contended that in the

alternative the service rendered by the appellant in settlement operation and 

Irrigation Department be counted for pensionary benefits.

4. On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that

settlement was project. He further contended that he left project post and joined 

Irrigation Department and was not serving in Revenue Side. It was further

contended that there is no concept in rules to transfer Patwari from other

department to Revenue side. It was further contended that the service of the

appellant in settlement operation and Irrigation Department was temporary and 

his appointment order was not passed on recommendation of Departmental 

^ Selection Committee therefore, the appellant was rightly appointed vide order 

^ dated 24.03.2015 with immediate effect and prayed for dismissal of appeal.

Record reveals that the settlement operation was Project. The appointment of 

the appellant in settlement operation was not made on recommendation of

5.

Departmental Selection Committee. The appellant was relieved from settlement

operation when he joined the Irrigation Department on deputation. The impugned 

appointment order dated 24.06.2015 passed by the competent authority on the 

recommendation of Departmental Selection Committee was fresh appointment. 

Clause-Vii of the impugned appointment order dated 24.06.2015 shows that the

appellant despite being overage, was appointed as Patwari revenue on the strength 

of judgment of Worthy Peshawar High Court as he rendered services in settlement

operation.
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6. Perusal of the record shows that the appellant was not transferred rather 

freshly appointed vide impugned order on his own request as Patwari candidate, but 

he did not report is arrival thus not accepted impugned order.

No case was made out for treating the impugned order as transfer order, 

similarly no case was made out for the protection of the pay of the appellant and 

protection of his services rendered in settlement operation Mardan and Irrigation 

Department.

7.

8. As a sequel to the above, the present appeal is dismissed. Parties are left to

bear their own costs. File be consigned to the record room.
/

nANNOUNCED
28.05.2018 (MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
(MUHAMMAD HAMID MUGHAL) 

MEMBER
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learned District Attorney present. To come up before proper 

bench for further proceedings/order on 09.05.2018 before D.B
23.04.2018

(S'
(Muhammad Hamid Mughal) 

Member
(Ahmayl Hassan)

Member

The Tribunal is defunct due to retirement of Hon'ble Chairman. 
ThfrefSI'e, the case is adjourned. To come on 2&;05^2O18

09.05.2018

28.05.2018 Counsel for the appellant present. Mr. Ziaullah, Deputy District

Attorney for the respondents also present. Arguments heard and record

perused.

Vide our detailed judgment of today consisting of four pages

placed on file, the present appeal is dismissed: Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
28.05.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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Learned counsel for the appellant and Mr. Zia Ullah, learned 

, Deputy District Attorney for the respondents pi'esent. Arguments 
, heard. To come up for order on 29.03.2018 before D.B

22.03.2018

V. Or
(Muhammad^ Ham id Mughal) 

Member
(Muhamrnad Amin Kundi) 

Member

!

f

Clerk of the counsel for appellant and Deputy District 

Attorney for the respondents present. To come up proper 

i order on ^ - It < .

(Ahmad Hassan)
Member

29.03.2013

et

(Muhammad Hamid Mughal) 
Member

i I
;
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Appellant in person and Mr. Ziaullah, DDA alongwith 

^. Mr. Ali Akbar, ADK for respondents present. Adjourned. To 

come'up for order on 23.04.2018 before D.B.

09.04.2018 ;

:!

(M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Member
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27.03.2017 Appellant in person and Assistant AG for respondents present.

Appellant submitted' rejoinder and requested for adjournment as. his 

counsel is not available today. Adjourned for final heari.rg; to 15:07.2017 

before D.B. '

Chi ^inMember
:

. Appellant in person present. Mr. Ali Akbar, AADK alongwith 

Mr. Zia,ullah, Deputy District Attorney for the respondents also present. 
Due to strike of the bar learned counsel for the appellant is not available

. 19.07.2017

•v;teday. Adjourned. To come up for arguments on 31.10.2017 before 

D.B.

-
(Muhammad Amin Khan Kundi) 

Member

;■

31.10.2017 ■ Appellant in person and Mr. Ziaullah, Deputy District

'Attorp.ey alongwith-Mr. Mukhtiar Ali; Assistant Secretary
¥
and Mr. Ali Akbar, AADK for the respondents present. 

Appellant seeks adjournment as his counsel is not in 

attendance today. Adjournment granted. To come up for 

arguments on 18.01.2018 before theD.B.

y-

V
Member

Learned counsel for the; appellant and Mr. 
Muhammad Jan, Learned,.deputy District Attorney along 

with Ali'^Akbar A.A.D.K for the respondents present. 
Learned counsel for the appellant submitted rejoinder 
which is placed on file and requested for adjournment. 
Adjourned, to come up for arguments on 22.03.2018 

before D.

18.01.2018

0.^

(Muhanirfia)^^ Hamid Mughal) 
MEMBER

(GuhZ^BI^n)
MEMBER
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None present for the appellant. Addl. AG for respondents j; 

present. Written reply not submitted. Requested for adjournment. : 

Request accepted. To come up for written reply/comments on 

27.12.2016 before S.B.

27.10.2016tI '.i\
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Appellant in person and Asst: AG for respondents present. 

Written reply not submitted. Requested for adjournment. Last :- 

opportunity granted. To come up for written reply/comments-on 

01.02.2017 before S.B.

27.12.2016
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Counsel for the appellant and Addl. AG alongwitH 

AH Akbar, AADK for the respondents present. Written 

reply submitted. The appeal is assigned to D.B for rejoinder 

and final hearing for 27.03.2017.

01.02.2017
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Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Through the instant appeal, the appellant has 

impugned order dated 24.06.2015 vide \A/hich he was appointed as - 

afresh In Revenue Department whereas he was entitled to be re­

transferred from Irrigation Department to Revenue Department • • 

because he was basically employee of Revenue Department and was 

transferred on deputation to Irrigation Department. Against the 

impugned order appellant filed departmental appeal which was',; 

rejected vide order dated 07.03:2016, hence the present appeal.

20.05.2016
-I < ,,
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Since the matter pertains to the terms and conditions of service 

of the appellant and the appeal in hand is also within time, therefore, 

the same is admitted for regular,hearing subject to deposit of security ' 

and process fee within 10 days, notices be issued to the respondents . 

for written reply/comments for 09.08.2016 before S.B. , f
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Appellant in person and Additional AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. To come up for written 

reply/comments on

09.08.2016I

.54,

27.10.2016 before S.B.
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fForm- A/

FORM OF ORDER SHEET
Court of

40:^/2016Case No.,
;

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
;■

321 5

15.04.2016
1 The appeal of Mr. Qamar Badshah presented today by 

Mr. Yaqub Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

This case is entrusted to S. Bench for' preliminary 

hearing to be put up thereon ^ ^

-..j.

2

CHMl^MAN

.9

28.4.2016 Appellant in person present. Seeks adjournment due 

to strike of the bar. Adjourned for preliminary hearing to 

20.5.2016 before S.B.
Ch^man

, t ■



Before The Service Tribunal KPK, Peshawar

Service Appeal No. ^ ^3 /2016

Qamar Badshah Appellant

VERSUS

Commissioner Mardan etc Respondents

S.No Descriptions Annex: Pages

From to
1 Grounds of appeal /
2 Copy of indero je nam "A" U2
3 Copy Appointment order "B" 12. iS^
4 Copy of the order dated 

14/12/96 .
"C"

5 Copy of order dated 
19/01/97

"D"
17

6 Copy of application le
1 Copy of order dated 

24/06/2015

ftp//

n
Copy of departmental appeal 
and order dated 07/03/2016

8 "G"

9 Wakalat Nama ^2

Dated 14/04/2016 Petitioner

Through
Yaqoob Khan advocate High Court 
at Distt: Courts Mardan

f

?

t

\ v
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Rpfore The Service Tribu»^* RPK, PeshawM

/I
Service Appeal No._fi^2—

fervio® Tribaa^ 

©iary

Patwari Candidate Tehsisil 

Irrigation Patwari 

............ Appellant

Qamar Badshah S/o Zabta Khan 

Takht Bhai Distt; Mardan, presently serving as

Mardan

VERSUS

Commissioner Mardan Division Mardan 

2. Deputy commissioner Mardan .........
1.

.Respondent

1 nf KPK^ Service Tribunal Act 1974^

nnHent No.l dated

vide which the departmental appeal of

and order of

Appea

naainst the order of

dismissedellant isthe__^

74/06/2015. wherehondent No-2 datedres

Rev: Patwari in Rev:appellant appointed as A

afresh a

to re-transf*-»- from patwari

whileointmentSlide Mardan M

appellant is

T..;».tinn Mardan to patw^
Halqa

. side Mardan beipj^ pmplovee of Rev:

availability

Halaa Rev:

patwari to his parent department on

otwari and aHt^rnative serviceof vacant post as_a

«pppllanf already rendered in settlement
of the

pnH irrigation department may
operation Mardan

he coun^o^ for pensioner benefit and m.

protection.
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Respectfully sheweth;

1. That appellant is posted as a irrigation patwari in irrigation 

department Mardan.

4

i examination in the year 19852. That appellant has passed, patwari

and got patwar passed certificate from patwar Academy.

the list ofenlisted as patwar candidate in 

candidates Mardan. (Copy of the

That appellant was5.
is hereby attachedsamepatwar

as Annex: “A”).

settlement operation MardanThat appellant was appointed

16/12/1985 vide appointment order dated

as a4,
16/12/1985. (Copy

on

order is attached as Annex:

Mardan andwinding off settlement operation5. That due to
transferredrequisition of irrigation department, appellant was

Mardan. to Patwari Halqa irrigation Mardanfrom patwari Halqa 

vide order dated 14/12/1996 on deputation. (Copy of order is

attached as Annex: “C”J-

settlement operation Mardan 

formalities vide order dated 

is attached as Annex: D )•

relieved from6. That appellant was

- after completion of all codal

\9mn991.(Copyoforder

That appellant has served in the irrigation department with entire 

satisfaction of his superior and there is no any complaint has
7.

been received against appellant.



filed various applications for his transfer from
8, . That appellant has

irrigation department to Rev; 

appellant approached to

4 ; side Mardan but in vain and finally,

Mardanthe worthy Commissioner

accepted the appeal of, whothrough departmental appeal
in Rev:“ that as and when vacancy fall vacant

Rev: Patwari vide
appellant with the

side Mardan’’ he should be adjusted as a

of Commissioner Mardan. (Copy of applicationorder/ judgment 

is attached as Annex:

due to the availability of post, appellant is appointed as 

: side Mardan as afresh patwari, while 

transfer from Patwari Halqa-irrigation 

: side Mardan vide impugned

9. That now

a Rev: Patwari in Rev 

appellant is entitled for 

department to patwari Halqa 

order dated 24/06/2015, which is illegal, against law and facts.

a Rev

(Copy of order is attached as Anenx

.1 whichppeal before respondent No10. That appellant filed

missed vide orier/j»dgme„t dated 07/03/2016 reeeived

an a

is dis

14/04/2016, which is illegal, against law and facts. (Copy 

of the departmental appeal and order

on
is attached as Annex:

i

pondentNo.l has decided the departmental appeal of the 

and appellant filed application for the 

of the said judgment in the office of

11. That res

appellant on 07/03/2016, 

attested copyreceiving

respondent No. I but 

judgment to the appellant 

appeal before 

appellant is within time.

pondent No.l delivered the said attested 

14/04/2016, hence filed the instant 

the appeal of the

res

on

this Hon’able Tribunal, so



order/ judgment of respondent No. 1 dated 07/03/2016

and facts and
12.That

14/04/2016 is illegal , against law 

is entitled for transfer from irrigation department 

in alternative appellant is entitled

for the benefit of service of appellant already rendered in 

ration Mardan and irrigation department w.e.f

received on

appellant

to Revenue Department or

settlement ope

16/12/1985 till today on the following grounds.

GROUNDS:
i examinationA. Because appellant has passed patwari

Academy under control of Rev:from patwari 

hierarchy ie SMBER &

issued patwar passed certificate by SMBER &

entitled as patwar

DLR KPK Peshawar and

DLR

KPK Peshawar and appellant 

candidate in indera-j-Nama Register.

was

settlementappointed as aB. Because appellant

patwari in settlement operation Mardan vide order 

dated 16/12/1985 and due to winding off settlement

was

transferred fromoperation Mardan, appellant 

settlement operation

was

Mardan to patwari Halqa

irrigation department on deputation basis vide order

appellant is entitled fordated 14/12/1996, so now

Rev: sidefrom irrigation department totransfer

Mardan.



settlement operationC. Because appellant has served in

Mardan and irrigation department Mardan
- #

more than

29 years and he is receiving monthly salary to time of

the freshmonth, while on27,430/- perRs,
fixed Rs,appointment, appellant monthly salary is

month along with allowance, which is Rs,14,000/- per

13,430/- per months is lesser salary from his previous

from his freshsalary, therefore appellant has got losses

appointment.

order ofimpugned fresh appointmentD. Because

appellant dated 24/06/2015 is illegal, against law and

the extent of appellantfacts and liable to modified to 

please be considered as a transferred order of
may

appellant.

Serviceper the reported judgment of Federal

CS-482, judgment of this 

“Ali zaman Vs Secretary

E. That as

Tribunal, PLC 2008

Hon’able Tribunal titled as

and Momen Khan Vs Secretary

and
Education etc

granted pay protection

benefit to the civil servants for the service

and as per

Education etc” were

pensioner

already rendered in previous department 

reported judgment of Apex Supreme Court of Pakistan,

(SCMR 1996P-1185) appellant is .is also entitled for the

same benefit too.



therefore, most humbly prayed that on acceptance

no. 1 dated
It is,

of this appeal, that order of respondent 

07/03/2016 may please be set

4

aside and impugned

of appellant dated 24/06/2015 may

be modified to the extent of appellant that

ri Halqa

appointment order

please

y please be transferred from patwaappellant

irrigation department Mardan to patwari Halqa Rev 

Mardan with all back benefits. In alternative, service of

ma
: side

the appellant already rendered and settlement operation

be countedMardan and irrigation department may please

benefit and pay protection may please be
for pensioner

granted to the appellant of the said service. Any other

relief deemed fit may also be graciously awarded.^

PetitionerDated 14/04/2016 /

Through
YaqoS^ian^vocate High Court 
at Distt: Courts Mardan.

Ji
affidavit
That the contents of the appeal 
correct to the best of my knowledge and beliet.

true and
W.-

5
Deponent
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UST OF.P^Yw A=4EiASSij^,Vj5

Tehsil/
District

• ••»
.*■ .

IOaiesjtv;No ^M4fCTMARDA^/

■^^adeniic • i 
^^aii/lcaiion

} •peri •. Date of 
/ birth

j inderajc 
Nam 

-LB^Sister.

Ifeif';
'■ ■ ■■

29/1271985^

I

■^^emarks
\ i .••:

Q^^i^Badshiha^zibtr’ 

j ^^^®^^S'^oMunFKhan

^ Abdul Vfai.>

■ I Knan . . .
I'Aiib'Gin^Jolh^j^;—

1 Ahmad

f^^ffinjalA^Shah 
MohaWwdsidiil^ 

pwohammad^al ■
[ MphanunidWii^..
Jilohammadtoar .' '

'Takh! Bhal/ 
Mardan J0/10/J963

^^ffiTflTHTiSr
TSSTihaiZ

:• _Mardaii 
Mardan/ - 

_ Mardan ~ 
iMardan/.
_ Mardan
^rSditBw
_Mardan
Mardan/
Mardan

_I Mardan
T^flang/^

■•••/ Mardan—
I Talcht Bhai/~

_ / Mardah;" _

f.a 1985!
Mardan.f ka —do -do-—■ I.

10/2/196615 • Metric • -do— S/12/198513/4/19635. TT6 ka —do— —dov-3/12/J9596. • • v-17- Metric —do—
‘~do--1.2.19667. 18 ‘-do— “-do— f

—do— I

10.4.19668. i19 —do-— —do— —do—
5.1.19619. 20 —do— —do— —do—

^.^: !.2.1?63 .

20j7j959~cs 21 • —do—- •■• —do— —do—
F.A^

“-do— —do-- .

. __

* r.‘ *f.*r C-:
t

-J
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22:;-: ** : -Faqii-.Hussain s/b.Miari-
- ^ - ^ ^.■ - V '

Fanhah All s/o Abdiil 
Khaliq^;

-Jamal Shah
Mohammad Ishaq ■ 
'Shaukat Ali s/o Akbar ■ 
khan
Shah Jehan s/o :■■■

"Mohanihiad^' ^ '
Jayed Ali s/o Mohibiillah

Mardaii/:;: 5.4:1962 
^ Mardan. ■ ^

Mardan/:..
Mardan

^TakhtBHal/
Mard^' , _
Takht^iiai/ 5.11.1966” 
•Mardan.'
TaWit Bh^ 1.3.196^” 
Mardan. ... '•
TakhtBhai/ ~r5.2.1959 
Mardan. -
TakhtBhai' 'T2;12.T965 
Mardan
Mardan/ 10.6,1957
Mardan.
Katlang/ "8.5.1963 
Mardan. .
Takht BhaU T.4.1955 
Mardan ' . " '
TaklitBhai/ I 18.4.1968 
Mardan.
Mardan/ " 1.1.1971
Mardan.
Takht Bhai/ f 20.5.1972 
Mardan' i

F.A - -do -do—-
-1 2tt^ • •23-...

4.2.1963f F.A- ."t-dO: —dO-r^ SNT
Chirtal

•• T.13.^-v •'24 •
7.10.1965;; •Metric’ • -do -do ''/

14. 25 !
—do— 1988 V 

Batkhela 
—do--...

-do—
15. 26

-do- —db-
! !16, 27

F.A-. 1987 Jehlam -do
17. 28,-:;u Jamai-ud-Din s/o. Shamsu-

ud-Din ______
Aurang Khan s/6 Munjra 
Khan

TJazrat Ghulam s/o Said 
Ghulam
Nasim-ur-Rehman s/o Gul 

. .Rehman 
Murtaza Klian s'o
Abdullah Khaa_________
Dost Mohammad s/o Essa 
Khan
Abdul Khaliq s.-'o Abdul 

I Hameed

-K. Metric 1988 ----- x-ido- SN'T 
Chitral ^Batkhela18. 29.

---do- T-do- •do.1

19. 30
-do— -do' do- NT Dir* /• 20 31
-do- .1974 . 

Peshawar
29TJ989 -

21: j!•32 1
-do- ii1988 20.6.1989

Batkhela22. 33
D.Com 1996 Kohat 29.12.1994 1

BSc —do— 15.2.1995
4

! 9

• • VWM / ••^^Htusiea in M^nc-h
‘ Otiofa

Cz....!,, aistnct and r.sn Hp i

J
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.••V.TakhtBhai/
Mardan

20^.1974 BAArsHad Ali s(o Z^fKhan do ;l:1.199535•24 ■7

!
3.4.1973•Mardan/

Mardan
F.AAslam Khan ^o-'Alam 

Khan
•■do 1.6.199536•25

TakhtBhai/
Mardan

23.3,1974Fazle'Malik s/o Abdul 
Hameed _______
Zard Ali s/o Saw^b Gul

do 26.12.19953-7-•26
V f.-.•>!

Tadcht Bhai/- 
Mardan

14.11.1972 B.A 1995 D.I.K 26.12.19953827

15.3.1974Katlang/
Mard^

F.AArab Khan s/o Muqarab
Khan

1996 Kohat 18.3.19973928

11.2.1973lylardan/
Mardan.

F.ANiaz Ali s/o Mukhtiar do- 15.1.19984029

Mardan/
Mardan

3.44.973 B.AShahab Khan s/o Safcht Dil 1995 D.I.K 13.7.20014130
•.?

Mardan/
Mardan

2.4.1983 BS6Shah Nadeem s/o Hamesh 2003 Karak 17.11.20034231 ,jc. Qul
Mard^
Mardw

1:4.1981 F.A 9.3.2007.Said Imran Ali Shah s/o 
Sardar Ali

2006Ghilral Kgo Dir32 '43?*

1

18.4.1987Mafd^
Mard^

MetricFawad Ali sio Jehan Zeb 20a6.Chitral 26.9.2007; 33 44

T^tBhai/,
Mardan .•

11,-3.1982 F.AS^ad Ali s/p Tor Gul ;2009;;-
Peshawar

12.9.20094534

T^rBhai/:
i&d ’̂

F:A:Taj;Wali I^WGul
Rehmah” v •

do- -do-4635•;
T.*—. V ■1.

TakhtBhai/.
Mardan

15.10.T9.85 FAImraji i^o Noor 
' Mohammad “".!

-dOr *.:d0.v-36 47 .r.T: .A.

Mrrdari
4.7.1988 b:aAdn.^ Fida Vq. Fida

Hussaih
-do' do37 •48:T'.-T. .* r:-r:

r
y'. •

■-

..........
T

r ••t.-T*-'..*. • ^V-V. -•K.” :';i- r-t—

.V.-T -

appointed '/ adjusted in Man<=Pt, distond ran h.-...ktiiviit U1 ■f
[
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1.3:1984.' •.38.V iMi.Ahmad_s/p.\Said Jaf^ M^d^
Tvi^daP:*

49. v;.•Vn;;:; >.
: -iiw'.\r.*: •;» .• \-y. • :»

-•f-l •Mardan/'
jvlgiJin*-'

.39.A-. 3.ri;i984 ■IrSPtr - Sangeen Kh^g/o Peryez.i
■“ ..............................................................................................................................

■ f:a .... 4.^6* • ;* V r..
>v • .....

-Tj:-'Z' :> •.. *: ■'51:- =40 ■ ' Kasl^Ali s/p Mohammad
Ayaz • • t . ,

Takht.Bhai/
K^ardanTy'-

15.3:1988 . F.A -do dp-rr
•• ,/ ;

Sikandar Khan s/o Masai.- ■41 ‘52 i: -TakhlBl^
Mardah>-.-r.':

15.3.983.: .F:Ai .!!: • 2010Karak -do - : ,
i.
i

42 • 53: Fabaad s/o Fazal Gbu&an Maidan/
Mafdari~

,10.3.1990 F.A -do- 24.5.2011
- • •»I»::

•43 ■ Katlahg/ '.
Mardan -

. .• 54: Matiullah s/o Rehman -
Ullah -

5,2.1989.. F.A -do5 <
. .u .

44 •Irfan Ullah s/o.Hukafn'551 Mardan/ “ 
M^an -;

14.4.1986.. .^. -do -do
.1.-Khan• I

45. 56 Imtiaz Ahmad s/o Akbar Mardan/
Mardan

3.3:1990 F.A>• -do -do
Said

46 57: Shahab S/o Umar Said Mardan/
Mardan*

15.2.1989:■

F.A —do do

47. 58: Mohammad Iqbal s/o Saad ‘ 
Ullah Khan • ' .

Takht Bhai/ 
Mardan,

5.3.1983 F.A -do do
! r
1 48•} 59: Ali Ahmad S/o All Haidar Takht Bhai/

Mardan
3.4.1988 F.A -do —do-!

? •

49 60 Syed Abid Hussain s/o S.:
Hazrat Hussain

Mardan/
Mardan

5.4.1979 F.A ••—do dp

50 61- Ezhar Ali s/o Murad Ali Mardan/' 
•Mardan

.16.4.1984 F.A do- do-

51 62- Ishliaz s/o Ghulaih Nabi Takht Bhai/ 
Mardan

16.2.1990 F.A 2009
Peshaw-ar

30.9.2011
: .

/

!
: .

2

:
appointed / adjusted in MansVhra Sen!

-o-ui-ilibnai oun?a ;
fo abov.** r-.*vc

.4. T
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--.T:
I

•52 63 KashifF■ I s/o Farman ^Mardan?
j Mardan 

■Mardan/ 
'Mardan 
Mardan/ 
Mardan 
Mardan/ 
Mardan 
Takht Bhai/ 
Mardan •

*.:\ 1.4; J 987

r2^9!5988

~SAA^

All m.a53 2010 KarakAjmal Shah
Shah
Bilal-AJiihad S/o Sher 
Mohammad
WazirShers/o Mir 
Hashim 
Ii^an s'o Dost 
Mohammad ■

I •r--do ii
r Z

54 65 do *.
-do •: •

! f.aI 55 66 do • r
-do--

F.a56 67 do •
-do*:

.18.3.1988I :b.aI
-do -do

/

m:- A*'

District Officer (R&E) 
^Mardan.

.*,

t...

.r

:rcr;
* • .r ■ ^TT. . iu.'.. -T.-.*; •-vn■V

^Ppojnrea /' .1

A4a y r

nse/ira Settle
against zonal QUoffl :t !/ t



I) sEKTB^Ca? OP LETTERe

c
On the receipt of result of Patwar Examination

held in July 1985 at, Mardan vide Sitector Iiand Record 

N.W.P.P, Notitfitfation Ng, 2646/DLRA<R-^ dated; 1-12-1985 

the follewing patwaries candidates are hereby appointed

and pasted in Mardan Tehsil with iornddiate effect in the

interest of public and Govt: after production of Medical

fitness Certificates from the concerned authority* Their,

appointment is purely on temporary basis and bss can be

terminated at aay time with out any notice or showing reason:-

RemainsName of Patwari To:PromS«No •
Candidate

Nearly Appointed (Asst: patwari
Harden

1, Habib Ur Rehman
)

2. XX X X XXX X X X

25. X X X XX X X X X

I Qamar Badshah24. -do- Patwari Vill: 

Shahbaz Garhi.

25. X X X X X X X X X

52. X X XX X X X X X

Dated: 16/12/1985.Endrst: N^. 5848-56-/So-E-55

Sfi/ X X ^

.1
.'j
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^ 105 FS. 5,000 P. tit 100«»8.S ’JO*^S^ I
f,SApn K\vrp

LAST l^AY CERTIFICATE.f .r 24-) f .

>,a St Pay Certificate of

. the...........

X proccedifliz to
/■’

T
to

’. lie has been paid upto..

at the following rates;—

ParticMiars.

Substantive Pay 

Officiating Pay 

Exchange Compensation Allowance

t -

\

■t-':> -
■0 •*p.,i I liTSi/

^\t —«v 
\S—w 
1 J—
^ 6 —<f>

S.P.

C(La.

t ;

t*

T^TAt:♦•* • •
♦ • • •• • ••« «

a*t

f
Deductions. \

■:i>. i.. irnm- Ow
(leoverch^iriicofVheOfrice ol- ...

,w.apf-I

. 1
u t > •> ••*

He inn3- «a

!
. »it • 10*

noon of...

of the Government servant as
on the. • • detailed on the

be made from the payUecoveric> ore to4-
been made as notedreverse.

deta.iled below. Deduction; have
5.' He Iins been paid leave salary as 

;.i'i the reverse.
Amoimi.

. .... .a month.

.............a month;

..:,, ,i\ month.

lich.Pen'otf.
at HstoProm

tnF roin
....to.. . .i- rom.......

lie ciUltled t.. draw tho fuHoAiiic'--.-
...days.

from the beginning of
kaHo entitled 10 joining tinu for - ■

Income-tax recov^:;ied tVoiu him up 
noted on the ...

10 the date
Tii-: deta-.ied to ti e 
tho current year are

s. rse.

(Signal

(pe^nation)s ■

r ii'U !

><
. !
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■ • ST.’V'KlUN’DjWG'J^JO’EMniN'ELVl 
. -KO’iu'irEm .:i;.TinxGATXO>-T ox)7t..ce

«V.;U:r; • .
i

■9^/^-/y757'-®v ; '. ■

^^/i2/19P6,

No. i:

Dated Mordun the
■ .: • I

; *:
office orujEn. ; •. .

;
I

Mr. Q^ntar Bad Slmh ,patwQr.i attnchcd.jto the 

■orrlco of Settlomoiit OfX'f.oor ,MarcInn , is horoby transferroci / 

poiitecl l;o tijo office of J'x<*oli t:ivc JSiip ijioo i-,?•[ Mi'cl n u Xrrlc^'t Jain 

1) Ivie J.ojT ,Mnj.'cla n Oijninsl; (.Ijc o xist Jii g ' "vo onn o r in t ho dntoroet 

of ij 1.1 b.'Lie service v/ith ■;i..'uuodieto effect.

*>

I u- .. -

^1-

m 

«§:?■

if-
ifesi,
W^P

i

:iI
ii

’ I

»; ! : 1 *
i■• {

Ha will ictr, placoi’^ot the l)ottoni of ' I.:
0 ■■ : }IIiox'.It y list of ratvi.ar

' (■ -\vWr» I

; ■ Supo rinte hd.m g EnGi poor, 
Nor-tiiofn Xi.’i.* J .-jti <; ioii Circle, 

. l‘!.'\rdau,- .
r *'

? ••
!;. S, - . -vCbp y • t o t *- 1V ;

•';
Sctt.tcmcait Of f icer ,Mai'daji w ith reference to -Uia ; 

i‘‘!o .n 66 b/SO-Marcinn/E ,«'Ui tod .S* 12 . 19?6 for .ip.fo rmetio b; nnd 
• nc«v's-'»ai’y octlon. T|iO ji'.oy’bc rol.Lc\'ec| 'join,

liis ntn/ a ss iciimont c

. • !■■1 .
;
:
I

• II:
I^In.rdfia' Irrigation. D;l.\d. aijvfyd-lardnn,, :' •. *i3xocnL ivo Boi'.ino o>'

.Cor rij'i fu rfia t-Lun .•
j

■ :

‘

Snrie f intend in c, Eh'.‘j'£n<^ cT ,. 
Northern Xi'r i^at ion ; Olrclo j’
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TICE OF THE DEPUTY COMMISSIONER. MARDANi;

'1 OFFICE ORDERO

On ihc rccommcnclalion of dcparlniciUal sclcclion Commillee, dated 
18.06.2015. Mr. Qamar Badshah son of Zabta Khan rio Takht Bai Tehsil Takht Bai District Mardan 
is hereby appointed as Patwari {BPS-9) plus usual allowances on regularlbasis on ihitiai stage of 
the lime scale in the office of the Deputy Gommissioner, Mardan with immediate effect subject 
to the following terms and condilioiis;-

.1. He shall be for all nitents and purposes.be civil servant.

2. He shall be governecTby the Khybcr Pakhtunkhwa civil servant Act 1973, ail the iavvs 
applicable to the civil servants and Rules made there under.

3. , He shall be on probatign for a period of one year which may be extended.

' ll 4. His services will be liable to termination at any lime without assigning any reason before 
the expiry of the period of his probation/extended period of probfjtion. Incase he wishes 
to resign at any lime a month’s notice shall be necessary Or in lieu thereof a month’s pay. 

; shall be forfeited.

H 5. He .shall produce Medical fitness certificate from the medical Superintendent for the 
. purpose. . •,

[j 6. The concerned Universities / Board etc will verify his academic degree/certificate, which, 
if found fake/ bogus may render his service terminated.

I" 7. He shall produce the old'Seiwice book if sendee rendered in Settlement operation as per 
, judgment of Peshawar High court as there is no age limit for Ihpse candidates who’ 

rendered service in .seUlement operation and waiting for their appointment.

1. If the above terms .and conditions of appointment ai'e acceptable tjD him, he shall report 
his arrival to this office within 15 days after issuance of this office order i.e. oh or before 
08 th July 2015, failing which his appointment shall be deemedganebllcdr

j

I

t

Uepdl^LCommissioneiv
Mardan

Dated, Mardan the 24/06/2015 •• No.250r53/DK/HVC
/

.Copy forwarded for information and.necessary action to the: .

' 2. District Comptroller of Accounts, Mardan.
3. Medical Superintendent, D.H.Q, Hospital, Mardan. He is requested tiD make necessary

. , arrangements for Medical Board in order to medically examine the a )ove named official 
and intimate the date fixed for the purpose:

4. Mr. Qamar Badshah son of Zabta Khan r/o Takht Bai Tehsil TsWtTBS Disfrict Mardan.

1

DepuFy Commissioner, 
<SiMvlardan - •

I

I
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IN THE COURT OF COMMISSIONER MARDAN DIVISION, MARDAN.

AppellantQamar Bacha Patwari
Versus

RespondentDeputy Commissioner/District Collector, Mardan

Case No,....... .
■ Dated of institution: 

Dated of Decision:
0'8707/2015
07/03/2016

AFFEAi/REPRESENTATION AGAINST THE ORDER OF 
RESPONDENT DATED 24/06/2015. WHEREBY APPELLANT IS
appointed as a revenue patwari in revenue side
MARDAn WHILE APPELLANT IS ENTITLED TO TRANSFER OF
appellant from patwari
DEPARiTMENT MARDAN TO PATWARI HALQA REVENUE SIDE 
MARDAN BEING CANDIDATE OF REVENUE SIDE MARDAN ON 
AVATT AbLTTY OF THE POST.

HALOA IRRIGATION

ORDER:-

Through this appeal the appellant has assailed the order of respondent dated 
24/06/20ISuvvhereby appellant is appointed as a revenue patwari in revenue side Mardan 
while appellant is- entitled to transfer of appellant from patwari halqa. irrigation 
department Mardan to patwari halqa revenue side Mardan being candidate of revenue 
side Mardan on availability of the post.

• Brief facts of the case are that the appellant was appointed as Settlement
Patwari in. Settlement,Operation Mardan vide, order dated 16/12/1985. Due to winding up 
of Settlement Operati )n Mardan, the appellant was transferred from Settlement Opeiation 

-Mardan to Irrigation Department Mardan vide order dated 14/12/1996 and relieved from 
duty on 23/12/1996 (AN) on deputation basis and his lien in this office was retained vide 

-■ order dated 19/01/1997. Due to patwari candidate of District Mardan, the appellant 
properly applied for appointment as revenue patwari .in the revenue side Mardan through 

' proper channel whicl'i was allowed and the appellant was appointed as revenue patwari in 
side Mardan vide.order dated 24/06/2015 on regular basis. The appellant filed

't'

revenue _ , j u u-
the instant appeal/representation before this court.for re-fixation of pay and that his
previous service already rendered in Settlement Operation Mardan and Irrigation 
Department w.e.f 16/12/1985 to 23/06/20.15 be counted towards pension benefits/pay 

. protection and further contended that appellant is entitled for transfer from Irrigation 
Department Mardan 'to revenue side Mardan as a revenue patwari against the vacant post 
and request for modification of order of respondent dated 24/06/2015 to the extent that 
appellant .may please, be transferred to the post of reven^ patwari instead of fresh
appointment.

Contd.. ..P/2
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Appellant alongwith his counsel present. Representative of. Deputy 
Commissioner/District Collector Mardan also present and submitted parawise comments 
which is' placed on file. Arguments of the learned counsel for the appellant heard, and case * 
file as well as parawise comments of the Deputy Commissioner /District Collector,, 
Mardan thoroughly perused.

i
i ■

1

From perusal of record of the case and arguments advanced at the bar, 
it I'eveals that the appellant has not complied the order of respondent i.e. Deputy 
Commissioner Mardan dated 24/06/201 5,. hence, the appellant has got no cause of action, 
there tore, the instant appeal is merit less and is hereby dismissed. No order as to costs.

, I .

File be consigned to record room after necessary coim^etion.

!
f'
L ■

r

i
/

1 :
HiiA\

Confmissioner
■V

Announced.
07/03/2016

A:

attested
No
Dilt Aiipltcation...v-.C-/.......

Nam* oi i^plicant....;........
fee.,..

Utfent Fee...
Sign ol^yI 
Puiifu* •

Commissioner Court 
Mardan Division Mardan
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Qainar Badshah S/o Zabta Khan , Patwari Candidate Tehsisil 
!

Takht Bhai Distt: Mardan, presently serving as Irrigation Patwari

Mardan ' Appellant

VERSUS

•D.C Mardan..; Respondent

Appeal against the order of respondent dated

24/06/2015 V whereby, appellant is appointed as a

Rev: Patwari in Rev: side Mardan , while .1

appellant is entitled to transfer from patwari

Halqa Irrigation department Mardan to patwari

IHalqa Rev; side Mardan being employee of Rev:

patwari to his parent department on availability

of vacant post as a patwari.

Respectfully sheweth;

1. That apoeliant is posted as a irrigation patwari .in indgation

• . department Mardan.'

Z That appellant has passed patwari examination in the year 1985

and got patwar passed certificate from patwar Academy.

i. ■ That appellant was enlisted as patwar candidate in the list of. 

patwar candidates Mardan; ' {Copy of the same is hereby

i
/

' attached).



4. That appellant was appointed as a settlement operation Mardan-

on 16/12/1985 vide appointment order dated 16/12/1985. {Copy ^

order is attached as Annex: “B”).

I
5. That due to . winding off settlement operation Mardan and / 

requisition of irrigation department, appellant was transferred

from patwari Halqa Mardan to Patwari Halqa irrigation Mardan

vide order dated 14/12/1996 on deputation. (Copy of order is
t

attached as Annex:
i
4
k

6. That appellant was relieved from settlement operation Mardan

after completion of ail codal formalities • vide order dated

19/01/1997. (Copy of order is attached as Annex: '‘D").

7. That appellant has served in the irrigation department with entire

satisfaction of his superior and there is no any complaint has
*

been received against appellant. • , - • .

8, That appellant has filed various applications for his transfer from 

irrigation department to Rev: side Mardan but in vain,and finally, 

appellant, approached to the worthy Commissioner Mardan 

through departmental appeal , who accepted the appeal of 

appellant with the “ that as and when vacancy fall vacant in Rey; 

side Mardan” he should be adjusted as a Rev: Patwari vide 

order/ judgment of Commissioner Mardan. (Copy of jtf^TTnri' is

attached as Annex: “E”).

AmSTEU

1 . <i:
i
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9.r That now clue to the availability of post, appellant is appointed as 

a Rev: Patwari in Rev: side Mardan as afresh patwari, while 

appellant is entitled for transfer, from Patwari Halqa irrigation 

department to patwari Halqa a Rev: side Mardan vide impugned 

order dated 24/06/2015, which is illegal, against law and facts 

and appellant is entitled for transfer from patwari Halqa irrigation. 

Mardan to patwari Halqa Rev: side Mardan on the. following 

grounds:- •

L'■ , ^*4^

GROUNDS:■

A. Because appellant has passed patwari examination 

from patwari Academy under control of Rev:

hierarchy ie SMBER & DLR KPK Peshawar and
;l

issued patwar passed certificate by SMBER & DLR 

KPK Peshawar and appellant was entitled as patwar 

candidate in indera-j-Nama Register. '

B. Because appellant was appointed as a settlement 

patwari in settlement operation. Mardan vide order 

dated 16/12/1985 and due to winding off settlement 

operation Mardan, appellant was transferred from 

settlement operation Mardan' to patwaid -.Halqa 

irrigation department on deputation basis vide order 

dated 14/12/1996, so now appellant is entitled for 

transfer from irrigation department to Rev; side 

Mardan. '
i-

. Because appellant has served in settlement operation

Mardan and irrigation department Mardan more than\ fjfa

j
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29 years and he is receiving monthly salary to time of
'W

'•i

27,430/- . per month, while on the fresh 

appointment, appellant monthly salary is fixed Rs, 

14,000/- per month along with allowance, which is Rs, 

13,430/- per months is lesser salary from his previous' 

salary, therefore appellant has got losses from his fresh

Rs,

ii'--'

appointment.i:

D. Because impugned fresh appointment order of

appellant dated 24/06/2015 is illegal, against law and

facts and liable to modified to the extent of appellanti
\

may please be considered as a transferred order of

appellant.
-/

It is, therefore, m.ost humbly prayed that on acceptance 

of this appeal, impugned appointment order of appellant 

dated 24/06/2015 may please be modified to the extent of 

appellantlnmy please be transferred from patwari Halqa

irrigation department Mardan to patwari Halqa Rev:^i^^^ ^

alternative,

may please be granted, to the appellanti Any

InMardan with all hack benefits.
: No.

Date o(
Name of Auplicani.....

Urgent
S 0 p y i .
Pyrfte uf P;cp7n7Tt^

....... fee,

—■ Other relief deemed fit may also be graciously awarded. ATTESJ^D

Fx^TTner/ 
Coni.niissioner Court 
Mardan Division Mardar

(•kkao ated 08/0.7/2015
/

er to

Through
an advocate High CourtYaqo

at Distt: Courts Mardan. '
AFFIDAVIT AKB/\|HQTI ARvuC 

(^Court'

5’Ca, Couris

That the contents of the appeal -are true and 
correct to the best of my Icnowledge and belief ^

. r-Deponent

a



BEFORE THE COURT OF COMMISSIONER MARDAN DIVISION MARDAN.

Appellant

•i

Qamar Badshah S/0 Zabta Khan, Patwari Candidte Telisil Taklit Bhai
V/S

Deputy Commissioner Mardan Respondent

APPEAL AGAINST THE ORDER OF RESPONDENT DATED 24.06.2015, WHEREBY 
APPELLANT IS APPOINTED AS A REV PATWARI JN REV SIDE MARDAN WHILE 
APPELLANT IS ENTITLED TO TRANSFER FROM PATWARI HALOA IRRIGATION
DEPARTMENT MARDAN TO PATWARI HALQA REV. SIDE MARDAN BEING 
EMPLOYEE OF REV. PATWARI TO HIS PARENT DEPARTMENT ON AVATBILIl Y
OF VACANT POST AS A PATWARI

Respectfully Slieweth: 

PreliiuinaiT Objections:

1. The Petitioner has got no cause of action.
2. The appeal is hopelessly time-barred:
3. The Petitioner has not come to court with clean hands.

• f'4. This Courtlias got no jurisdiction.
5.

Parawise Comments:

Reply on Facts:

1. Pertains to record hence no comments may be offered.
2. As above.
3. Correct.
4. Pertains to record,
5. Pertains to record.
6. As above.
7. Irrelevant as this office has not questioned his character.
8. Incorrect, no such application or appeal has been filed.
9. Incorrect. As per rules, Patwaris are always appointed afresh from the Register of InderaJ- 

E-Nam and on Tehsil basis. There is no concept of transfer on revenue side from another 
depaitment.

hence no comments may be offered.

REPLY ON GROUNS:

Pertains to record, hence no comments may be offered.
The appellant has been transferred from settlement operation not from revenue side.. 
Settlement is Just a project. He had left the project and joined the regular service in 
Irrigation department. Now on revenue side he can not be transferred, as per rules this 
office made appointments of Patwaris on revenue side from the Register of Inderaj-E- 
Nam on Tehsil basis and on their turn i.e. on seniority.
As per rules this office appoints Patwaris from the Patwar Register of Inderaj-E-Nam, 
hence the appellant, being a candidate, was also offered appointment letter wherein his 
appointment was fresh and on initial stage. It is to the appellant either to accept the terms 
and conditions of the impugned order or not, which has not been accepted by him as he 
has not reported his arrival within the stipulated time mentioned in the appointment order. 
Incorrect. The office order referred to is in accordance with law and rules and there is no 
concept of transfer from other department to revenue side.

A.
B.

C.

D.

As there is no concept and rules to transfer Patwaris from another department to revenue, 
hence the appeal remains weightless, therefore it is requested to be dismissed in limine.

Deputy Commissioner 
Mardan (Respondent)^^

■! ‘
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BFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

f. •

Qamar Badshah S/0 Zabta Khan, Patwari Candidte Tehsil Takht Bhai Appellant

V/S

1. Commissioner Mardan Division Mardan.
2. Deputy Commissioner Mardan ............... ..Respondents

APPEAL U/S-4 OF KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL ACT 1974. AGAINST
THE ORDER OF RESPONDENT NO.l DATED 07.03.2016, VIDE WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT IS DISMISSED AND APPELLANT IS
APPOINTED AS A REVENUE PATWARI IN REVENUE STOE MARDAN AS AFRESH
APPINTED- WHIT E APPELLANT IS APPOINTED AS RE-TRANSFER FROM PATWARI
HALOA IRRIGATION DEPARTMENT MARDAN TO PATWARI HALOA REV: SIDE
MARDAN BEING EMPLOYEE OF REV: PATWARI TO HIS PARENT DEPARTMENT ON
AVAILABILITY OF VACANT POST AS A PATWARI AND AI.TERNAIVE SERVICE OF THE
APPELLANT ALREADY RENDERED IN SETTLEMENT OPERATION MARDAN AND
IRRIGATION DEPARTMENT MAY PLEASE BE COUNTED FOR PENSIONARY BENEFITS
AND PAY PROTECTION.

Joint Parawise Comments bv Respondent No« 1 and Respondent No.2

Respectfully Sheweth: 

Preliminary Objections:

1. That the appeal is hopelessly time-barred.
2. That the appellant has not come to this Honourable Tribunal with cle^ hands.
3. That the appellant has got no cause of action and locus standi.
4. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
5. That the appellant is estopped by his own conduct.
6. That the appeal is not maintainable in its present form.
7. That the Tribunal has no jurisdiction to entertain the appeal.

Parawise Comments:
i .

Reply on Facts:
t

1. Pertains to record hence no comments may be offered.
>

2. As above.

3. Correct.

4. Pertains to record, hence no comments may be offered.

5. On winding up of the settlement project, its employees are terminable. As far as transfer of 
the appellant is concerned, he was transferred from settlement project (temporary service) to 
irrigation department, not from revenue side. So the contention of the appellant is misleading.

6. Related to record. However, he was not on the strength of revenue side as he was in project.

7. Pertains to his service in irrigation department.

8. Incorrect, no such application or appeal has not been filed; nor has any order been passed by 
the Commissioner Mardan Division Mardan.
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9. Incorrect. As per rules, Patwaris are always appointed afresh from the Register of Inderaj-E- 
Nam,^
is no concept of transfer on revenue side from another department; hence, the appellant was 
issued appointment order as per rules.

10. The appeal has been dismissed on merit.

11. Incorrect. The appeal was dismissed on merit. The appellant cannot be transferred from 
irrigation department to Revenue department as per rules. He has been appointed as afresh 
according to law.

maintained for each sub Division. There

REPLY ON GROUNS:

A. Pertains to record. However detailed reply has been given in Para No.9.

B. Incorrect. The appellant has been transferred from settlement operation; not from revenue 
side. Settlement is just a project. He had left the project and joined the regular service in 
Irrigation department. Now on revenue side, he can not be transferred, as per rules this 
office made appointments of Patwaris on revenue side from the Register of Inderaj-E- 
Nam on Tehsil basis and on their turn i.e. on seniority.

C. As per rules this office appoints Patwaris from the Patwar Register of Inderaj-E-Nam, 
hence the appellant, being a candidate, was also offered appointment letter, wherein his 
appointment was fresh. It was upto the appellant whether to accept the terms and 
conditions of the impugned order or otherwise, which he could not comply with as he 
failed in reporting his arrival within the stipulated time mentioned in the appointment 
order.

D. Incorrect. The office order referred to is in accordance with law and rules ^d there is no 
concept of transfer from other department to revenue side. ■

E. Incorrect. Each and every case has its own merit and the appellant is not entitled for any 
relief

As there is no concept to transfer Patwaris from another department to revenue side, 
hence the appeal remains meritless; therefore it is requested'to be dismissed with costs

Deputy Commissioner
Mardan (Respondent #: 2)t|^/I

Commilssioner 
Mardan Division Mardan 

(Respondent 1) ^

A



Before the Service tribunal KPK Peshawar

"v

In Appeal No. 2016

Qamar Badshah Appellant

VERSUS

Commissioner etc Respondent

SUIT FOR RECOVERY

Respectfully Sheweth:

Replication on behalf of appellant

PrelimLnarv Obiections:-

All the preliminary objections are incorrect, misconceived, hence 

denied.

FACn^:-

1-4 Para No. 1 to 4 of appeal of appellant have been admitted by

respondents as correct.

5 that para No. 5 of reply of respondents is incorrect, denied and

that of appeal of appellant is correct.

6-7 that para No.6-7 are admitted by respondents as correct.

8 4hat para No. 8 of reply of respondents is incorrect, denied and

that of appeal of appellant is correct.
\

V. 9 that pra no.9 of reply of respondents is incorrect, denied and
/'

thqt of appeal of< appellant, is correct. Moreover, when 

' appellant is transferred from the post of patwari revenue.side,' ■

\

»■'

i

-
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Mardan o the post after completion of stipulated period’ of

appellant, then appellant is entitled to re-transfer in his parent

department or at least to continuous his service for pay

protection and pensionary benefit as per law and judgments

passed by superior courts.

10 that para No. 10 is concerned with record.
11 that para No. 11 of reply of respondents is incorrect. Denied

and that of appeal of appellant is correct on the fallowing

grounds.

FACTS.-

That all Grounds mentioned in reply of respondents are

incorrect, denied and those of appeal of appellant are correct.

It is, therefore, humbly requested that appeal of appellant may

please be accepted with cost.
^ 0

Dated:-27/03/2017

Appellant v >
Qamar Badshah

Through counsel

Y^oob \ Khan Advocate High 
Gourt Distt: Courts Mardan

AFFIDAVIT

i, do hereby solemnly affirm and declare that the contents of the 
reply mentioned above are true and correct to the best of my 
knowledge and nothing has been concealed from this Hon’able 
court.

/
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