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|The Iearn‘e‘d Memtber Juditcial Mr. ‘Muhammad Ja‘mal Kha

‘ . The appeal presented today by Mr. - Umar-Farooq Advocate
may be entered in the Inststutlon Reglster and put to the Léarned Member

for pr_oper. order please.

IU(JS1RAR '

Thls case is entrusted to S. Bench for prellmmary hearlng to be put
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leave, therefore the case is adJourned To come up for
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B"FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO \?3 L S /2020 hh\ her Pak.tukhw.

\eu A Y u.c lﬂbunnl

Mr,RAIBAT kHAN '. PST(BPS-15) S o..rrym _1@71
GPS KADI: NO 1 Dispatt W})W ' L - J j_g Zf [22?
Personnel Number:00111378 - - . ST Date
- ...... Hserssnsisersaees ;..APPELLANT
' a 'VERSUS o

1- The Government of Khyber Pakhtunkhwa: through Ch|ef Secretary, Khyber
. Pakhtunkhwa, Peshawar. = = - .
2 The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhturikhwa, Peshawar
4- The. Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘
-5- The Drrector of(E&SE) Department Khyber Pakhtunkhwa Peshawar
aeeeresverivens R R R resessssrainei RESMPONDENTS
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY. ILLEGALLY AND UNLAWFULLY
’ DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
" DURING WINTER & SUMMER VACATIONS “AND AGAINST NO
gION TAKEN _ON ' THE DEPARTMENTAL APPEAL "OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER

That on acceptance of thls appeal the respondents may kmdly be
dlrected not to make deduction of conveyance allowance during

' vacations period (Summer & Winter Vacahons) and make the
ssedto-ﬁ“payment of all outstandmg amount of Conveyance allowance
/ which have beéen deducted previously with all back benefits. Any
Reﬁlstr‘"'other remedy which this: august Tribunal deems fit that may also

>

\$1%  be awarded m favor of the appellant :

R/SHEWETH:
ON.FACTS: o ' : ’
1- That the appellant is . servmg in the Elementary & Secondary Educatlon.
Department as PST (BPS-15) qunte eﬁ"aently and up to- the entire
. satlsfactlon of thelr superlors o _ - -

- 2- That the Conveyance Allowance is admnssuble to all the Cwnl Servants and
“to this effect a Notification No. FD (PRC)l 1/2011 dated 14.07: 2011 was
issued.” That Iater. on vide revised Notification dated 20.12.2012 whereby
" the conveyance aIIowance for employeés: worklng rn BPS 1 to 15 were

: enhance/revnsed while employees from -
" BPS- 16 to 19 have been treated under the prewous Notlﬁcatlon by not
" enhancing thelr conveyance allowance Copy of the Notlfcatlon dated
A 12 2012 are attached as annexure ..... PHTTTTTIPTR PP oy P




. \3- That appellant was recelvrng the conveyance allowances as admrssrble '
" under the law and rules but the. respondents&Wlthout any. valld and
' ]ustlf able -reasons stopped/deducted the- payment of. conveyance
- allowance under the wrong and illegal pretext that.the same: is not allowed -
for the. leave period. Coples of the Salary Slips of worklng/servmg month -
“and - vacations (deductlon period) ~ are . attached .as.
: ,annexure...,;....'..... ........... TR . X - o EETE

That appellant feellng aggrleved from the actlon of the respondents
regarding-deduction of conveyance allowance in vacations period/months

filed Departmental appeal but no reply has been recerved so far. Copy of

~the- Departmental . appeal &is - at_tached_: . as

: annexu‘re-----’.-_--u'o--V.A- lllllllll -l.l'll-.l_lllllll_.D. A .

- That . coIIeges of appellant of dlfferent caderapproached to thrs august :
-tribunal in different service appeals. whrch allowed by: thls august tribunal

© vide its judgment no 1452/2019 titled magsadHayat - versus - Educatlon
Department DatEd 11 11 2019---:‘:-1-‘-‘l“ll-:.lullllll:.l“--lln--‘nnucoo...-:u‘ooE-.' f

' That the appellant also prayed to be treated through the prrnc:pals of
* consistency for allowing such relief which was. granted in appeal No - .
1452/2019 titted Magsad Hayat versus Educatlon Department |n Judgment
‘ Dated 11 11 2019 ' S : L

That where after the appellant warted for the statutory perlod of nlnety

- days but no reply has been received from the respondents That appellant
- feeling aggrieved and having no other remedy fi Ied the. mstant servrce

:GROUNDS

A-

B_.

appeal on the follownng grounds amongst the others : RN
That the .actlon and inaction of the respondents regardlng deductlon of

conveyance’ allowance for -vacations penod/months |s lllegal agalnst the ;
Iaw facts norms of natural Justlce o . S

That the appellant have not been treated by the respondent Department in

. accordance with law and rules on the sub]ect noted above and as such the

- C-

" respondents violated Article 4 and 25 of the constrtutlon of Islamlc.
Republrc of Paklstan 1973 S a : .

That ‘the. actlon of the respondents is W|thout any legal authorrty, .

' drscnmlnatory and ‘in clear violation of fundamental rights duly. conferred :

D-

by the Constrtutlon and is llable to be declared as- null and vord

o

That there |s clear dlfference between Ieave and vacatron as Ieave is -

: applled by the Civil -Servant:in light Government Servant ‘Revised ‘Leave

Rules, 1981 while the vacations are always announiced by the Government

* therefore under the law-and Rules the appellant fuIIy entltled for the grant
- of conveyance allowance durlng vacatlons perlod -

T .-f‘




E-

That the Government Servants Rewsed Leave Rules, 198] clearly explaln'..
‘ that the civil sérvants who avail-the vacat|ons are allowed only one leave

in @ month whereas; the other civil servants may avail 04 days leave in a

calendar-months and the same are credited to his account and in this way

he may avail 48 days earned leave with full pay, ‘whereas the Government

~ servants to avail vacation such as appellant is-allowed one day leave in‘a

“month and twelve (12) days in a year and earned leave for: twelve days in
'a year are credited to his-account and- there is no question of deductlon of

" conveyance aIlowance for vacation period, the respondents while’ maksng

the deduction of- conveyance allowance lost sight of  this legal aspect and

' aIIegaIIy and- without any authority started:the- recovery and deductron of

conveyance allowance from appellant

That as the act of the respondents is rllegal unconstltutlonal wrthout any

~ legal authority and not only dlscnmlnatory but is also the result of malaf‘ de

.on the part of respondents

That appellant has the vested nght of equal treatment before Iaw and the

act - of the  respondents . to deprive the v petitioners from the

| conveyance/allowanc_e is - unconstltutronal and clear __y_lolatlon .of

- fundamental nghts

o

That accordlng to Government Servants Revrsed Ieave Rules 1981.
. vacations are holldays and not leave: of any kind, therefore; the. deduction :

- of conveyance allowance in vacatlons is agalnst the law and rules ‘

That accordmg to Artlcle 38 (e) of the Constltutlon of Islamlc Republrc of -

Pakistan, ‘1973 the state is bound to reduce drsparlty in the income and

~earning of individuals including persons ‘in the services of the federatron

therefore in-light of the said Article the appellant fully entltle for the grant

- of conveyance allowance durmg vacatlons

That the petutroners seeks permrssron of thls Honorable Court to ralse any Y

" other grounds avallable at the tlme of arguments

It is therefore most humbly prayed that the appeal of the appellant :

- may: be accepted - as prayed for
consrstency - :

' the golden pnncrpals of

, L RAIBAT KHANA N
THROUGH |

UMAR FAROOQ
ADVOCATE HIGH COURT
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- REVISION. 1 THE PATE Or LQ?{‘JEY}XNCF ALLOWANCE Flﬂi THE
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. Endst No. FD/SO(SR-H)S 52/20‘7 Dated Peshawar the 20"’ December 7017 ,' f‘f(—' :

S

BETTER COPY PAGE 5
. GOVERN'MI]NT OF KHYBER PA](HTU\'TG'IW A
: . FINANCE DEPARTMENT
 (REGUALTION wmc)
NO. FD/SO(SR-II)/57/70}7 .
Dated Peshawar the 70 }’) 20]7 :
From- A ’ R RIS
: 4 - The Secretary to Govt: of RhyberPakhtunklnva COAT T e
Fmance Departrneut Peshawar, R IR Ty
Tc: ‘

All admmlstratwe Sectetaries to Govt: of Khyber Pakhitunkhwa *
The Senior Member, Board of Revenue, Khyber Pakhmnkhwa .
The Secretary to Governor, Khyber Pakhhmk_hwa =
The Secretary to Chief Mln.lStCI ‘Khyber Pakhtunkhwa. S e
The Secretary Provincial Assembly, Khyber Pakhtunkhwa. . -
All Heads of attached Departrnents in Khyber Pakhtunkhwa
All -District Coordination Officers of Khyber Pakhtunkhwa

(PR I

0 oo

The Registrar Peshawar High Court, Peshawar

10. The Chairman Public Service Commission, Khyber Pakhmn.khwa B
11. The Chairman, Servxce Tnbunal . Khyber Pak.hmm\hwa e

Subject:” REVISION IN THE RATE OF CONVEYANCE ALLOWANGE For" i

CIVIL EMPLOYEES OF THE KH'YBER PAKF[TUNKH\«VA PROVTNCTAL
- GOVERNMB\YT BPS-1- 19

Dcar S‘ir,

The Government of ]\hvber Pa.khtunkh\aa has been pleased to enhancc:r.. 1S lht.

rate of Conveyance Allowance admissible to all the Provincial Civil Senlants Go\’l of Khiyber:

-

' All Political Agents/District' & Session Judge i in I\hyber Pakhtunkhwa ‘.

.

Pakhtunkhwa (working in BPS-1 to BPS-15) wie.f from 1% September 2012 at’ ‘the fol.u\. o .

rales. However, the conveyance allowance for employees in BPS- 16. to BPb 19 w:ll rern:.-n u-
changed.

S.No. | BPS Existing Rate (PM) Rcvised Ratc (P'VI)

L. 114 - ) Rs.'1,500/- -{ Rs. 1,700/- . _
2. 5-10° .Rs. 1,500/- . . |Rs.1;840/- : .. Lo
3. 11-15 Rs. 2,000/- . | Rs. 2,720/ - T P
4. 1 16-19 ___ | Rs. 5,000/- Rs. 5, 000/- .

2. Conveyance Allowance at the above rates per month shall be adrmssnble to those BPS l7

18 and 19 officers who bave not been sancnoned official ve}ucle

Your Falthfully ; ’é"' e
(Sah:bzada Saeed Ahmad)
Secretary Pmance .

¢ 0




00111378 RAIBAT KHAN CNIC: 2140259788349 Desig: PRIMARY SCHOOL TEACH(80949943) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 38,730.00 3015 GPF Subscription 2,890.00- GPF#: IV.EDU.MND.3469 543,214.00 )
1000 House Rent Allowance 2.349.00 3501 Benevolent Fund 600.00- INCOME TAX 5,762.40 £34.00 5,128.50 ' )
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1505 Charge Allowance 40.00 4004 R. Benefits & Death C 1,052.00-
1528 Unattractive Area A 1,000.00 3609 Income Tax 513.00-
2148 15% Adhoc Relief All 800.00
2199 Adhoc Relief Allow @ §35.00 ,

2211 Adhoc Relief All 201 3,031.00
2224 Adhoc Relief AIl201 ~ 3,873.00
2247 Adhoc Relief All 201 3,873.00

2264 Adhoc Relief All 201 3,873.00
PAYMENTS 59,604.00 DEDUCT'IONS 5,180.00-
Branch Code:211384 GHALANAL UNITED BANK LIMITED

NET PAY 54,424.00 01.08.2019 31.08.2019
GHALANAL _ Acent.No: 010-0645-8

NN
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00111378 RAIBAT KHAN CNIC: 2140259788349 Desig: PRIMARY SCHOOL TEACH({80949943) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N, A

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REFiAID BALANCE
0001 Basic Pay 40,060.00 3015 GPF Subscription 2,850.00- GPF#: IV.EDU.MND.3469 577,894.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- ) INCOME TAX 6,385.08  1,065.00  5,320.10
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- ‘
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1505 Charge Allowance 40.00 3609 Income Tax 532.00-
1528 Unattractive Area A 1,000.00
2148 15% Adhoc Relief All 800.00
2199 Adhoc Relief Allow @ 535.00

2211 Adhoc Relief All 201 3,031.00 .
2224 Adhoc Relief All 201 . 4,006.00 . , . . CL
2247 Adhoc Relief All 201 4,006.00 ’ ' ‘ ' = T
2264 Adhoc Relief Al 201-  4,006.00

PAYMENTS 64,189.00 DEDUCTIONS 4,747.00- NET PAY 59,442.00 01.08.2020 31.08.2020
Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI! Accent.No: 010-0645-8




o The Secretary (E&SE) Department ,.'~ ? D
. -Khyber Pakhtunkhwa Peshawar -

- Subject: ' DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

OF THE CONCERNED AUTHORITY BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

f DURING WINTER & SUMMER VACATIONS -

. Respected Srr

| Wlth due respect 1t is stated that Tam the employee of your good self Department :

~and is serving as PST (BPS-15) quite efficiency and up to the éatire satrsfactron of the
superiors. It is stated for kind information that Conveyance Allowance is admrssrble to-all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated .
14.07.2011 was issued. Later ion vide revised Notification dated 20:12.2012 whereby the
conveyance allowance for employees working in.BPS 1 to 15 ‘were enhance/revised while
-employees from BPS- 15 to 19 have been treated under the prevrous Notification by not
~ enhancing their conveyance allowance. ‘Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and Justrﬁable reasons- stopped/deducted the payment of conveyance allowance.
under the wrong and 1llega1 pretext that the same is not allowed for the leave period, One
“of the employee of Education Department in Islamabad filed service appeal No: 1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Servrce Tribunal vide its judgment dated .-~
03.12.2018. That'the’ august K.P.K service tribunal ‘also allowed the restoration of the
convence allowance in its, Jjudgment dated 11.11.2019 in appeal No:1452/2019 titled
Magsad Hayat versus Education Derpartment. Copy attached. That I also the similar
-employee of Education Department and under the prrnmple of consrstency [ am also.
entitled for the same treatment meted out in the above mentioned service appeal but the -
~ concerned authority is not willing to, issue/ grant the same conveyance allowance which is
~ granting to other employees Copy attached. I am feehng aggrreved from the action of
 the concerned authority regarding deduction of conveyance allowance in vacations .
‘ perlod/rnonths preferred this Departmental appeal before your good self

It is therefore most humbly prayed that on accemance of thrs Departmental
appeal ‘the concerned authority may. very kmdly be; directed - the conveyance
allowance may not be deducted from my monthly salary durmg the wmter &

' summervacatlons _ . T coe e

Dated: oﬁ.oé,'zozo ‘

{ GPSKADINO1 =




" That on accemance of thls appeai ‘the respondents may

N e  of Conveyance allowance which have been de{iaﬁcted
i edie -8V previcusly wzth all back henefits. Any other. remedy whncis
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M. Maqsad Hayat SCT (BPS-16), - . o L2Mte > [227°
 GHS Masho Gagar, Peshawar...'..,.........-.7 ..... eevieereereaeaes APPELLAN c
. . : |
- - '. |
VERSUS :

‘ ',t- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
. r(hyber pakhtunkhwa, Peshawar. ¥
.2~ The Secretary (E/SFE) Department, Khyber Pakhtunkhwa, P&hcvvar ol
3~ The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
. 4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar. -
5 lhe Drrector (F&SE) Department Khyber Pakhtunkhwa, Peshawar.
S IR cedssesvrbnarises treeamenrnt RESPONDE:NTS

, P?Fﬂ.‘ GE)NI " GE‘TTEQ"& -4 Of THF KH‘{BER PQKHTUWKHWA
J{RWJIQE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNEDI :
ACTION  OF  THE. RESPONDENTS BY JLLEGALLY AND, -~

L UNLAWFULLY . DEDUCTING THE CONVEYANCE ALLGWANCE’ :
OF  THE APPELLANT DURING WINTER ‘B SUMMER; -
VAC;&TI@NS AND AGAINST NO . ACTION TAKEN O THEI o

DEPARTMENTAL . APPEAL LOF APPELL&NT W’ITHIN THr:
STATUTQR‘( PERTOE? OF NYNETY DAYS. '

A"‘{ER
Jdindly be directed not to make deduction - of mmmyance

aliowance during " vacations - perlod (Summer & Winter.
Vacations) and make the payme"lt of all outstanding &1 rmount

= )

L , ’
\Q?;_'-E;;_..- - this augus! Tribunal deems fit that may. also be.2wgrac
HBISIYAY favor of the appehapt : .

iF) '1 _S_' ;;

' R[StaE'WETH
O FAC"S

1- 1hat the appeﬂam is serving in the elementary andt secondary
educ atlon department as Certified- Teacher (BPS- 15) qurte efﬁcnency .
* and up to the entrre satisfactson of the supenors -

2— That the Conveyance Aliowance is- admtssrb!e to ah the csvu servant‘s :
and to- this effect a- Notification ‘No. FD (PRC) 1-1/2011 dated
14.07.2011 was- issued. That later ion: vide revised Notifi caticn dated
20. 12. ?Ofu1 wherebv the c.orweyance ai ,,,mgpe..{or em pioyees '

—nfﬂ
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11.11.2019

$1.11.201¢

el o M5 el§
/J//:w[@( /e (7? éy’m/ -

'Coun'sel'for ithe appella’nt present.

Learned counsel relerred to the Judgment passed by learned Federal .
Servnce Tr:bunal in, Apoeal No 1888(R)CS/2016 Wthh was handed down

on 03. 12 2018. Through thc sald Judgment the lssue of payment of

Conveyance Allowan to 3 uvrl Rervant durmg surnmer “and wmter”
- vacatlons was eld LO be within his entztlement -and the deductnon already Do
" made from him-was to be rermbursed Slrmlar reference was made to the -

V'Judgment by Hondurable Peshawar ngh Court passed on. 01. 10 2019 in

 the case of appellant

Learned counsel when confronted with the proposrtron that the ..

:ssue in essence was dilated upon by the -Federal Sérv:ce Tribunal and,

‘more: partrcularly, by the Honourable Peshawar High- Court in the case of :-

rlppellant SLa[E:d that in case the:respondents are requ-recl to execute the *

Judgme..t. of Peshaws Hloh coort the. uppellant w:ll have no- cavrl about

»di_sposal of in .stant appeal

The record suggests that whrle handmg down ]udgment |n the Wnt -
, Petltlon preferred by the appellant ‘the Honourable ngh Court not only

oounded the 'definition of "Pay" as'well as "Salary but also entitlement

'.cf a- ClVl| senfant for the C orweyance Allowance during the penod of *

“vacations. Tt s rrnportant to note that the respondents were represented'

Defore the H:on Court’ during the proceedmgs

In wew of Lr*e ~oo ve noted facts and c.ra_zr't':tanceC and in o der to

proteCt the appellant from a rres.l roond of hugatnon whsch may protract

over a forrnldable oeﬂod the appeal in hand. is oisposed of with

'Aobsewation that the- Juclgrnent of Honour‘able Peshawar High Court passed ;
in-Wri it Petlt.ons inciuding W.P - No. 31€2- P/ZOl0 shall ‘be honoured “and :
-implemented - by the respundehL within  shortest possrble tlme The
.oppel'ant shall, However, be at. .lber‘y to seek rernedy in accordance w1th

faw in. case’ his grievance is not redresseo by the respondents within a -
,<~\'”{.‘ "pf)ﬁ ’ . i

_reasonable tlme

ANNOUNCED -

T

1
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

"rfﬁ 0F2020
S o (APMﬂLmvn
RAIBAT KHAN = = o
I (PLAINTIFF) R
R (PETHTONER)
“ . wERsus - s

| S ;rz;.b ! (RESPONDENT)
‘Education Department -~ - IR (DEFENDANT)
/WeRAIBAT KHAN__

~ do hereby appoint and constltute UMAR FAROOQ, Advocate,ngh court,...
Peshawar to appear, plead, act, compromise,withdraw: or refer to arbitration -
for me/us as my/our Counsel/Advocate in the above noted matter ‘without any
liability for his-default and. with the authority - to engage/apponnt any other

" Advocate Counsel on my/our cost. I/we. authorize the said Advocate ‘to deposit,

- withdraw - and receive “on- my/our behalf all. sums’ and amounts payable or
‘ deposnted on my/our account in the above noted matter ‘

Dated___/ /2020

. __ACCEPTED -
 UMAR FAR0OQ
 ADVOCATE.




