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BEFORE THE KUYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD .

Service Appeal No.919/2015

Date of Institution... 17.08.2015

Date of decision... 19.10.2017

Rizwan, Ex-Head Constable No. 319, District Police, Mansehra. ... (Appellant)

Versus

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 2 others.
......... (Respondents)
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. MR. MUHAMAMD ASLAM TANOLI, 
Advocate For appellant.

MR. MUHAMMAD BILAL 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER
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JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was aggrieved from impugned order dated 15.01.2015, whereby he

was dismissed from service. Against this order, the appellant filed departmental appeal bn

05.02.2015 which was rejected on 29.07.2015 and thereafter, the present service appeal on i

17.08.2015. The allegation against the appellant was a complaint moved by one Hazrat

Umar dated 06.11.2014 in which it was alleged that the appellant alongwith another

constable took bribe and weapons etc. from the complainant.
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ARGUMENTS

The learned counsel for the appellant argued that there are some discrepancies in3.
;

the complaint and statement of the complainant recorded by the enquiry officer. That in the

complaint the complainant had stated that vehicle was his own whereas Sheeraz stated that
f

vehicle was of Sheeraz. He further argued that the enquiry officer has relied upon some

CDR which is not admissible as evidence. That the enquiry officer recommended action

against the other co-accused but no action has been taken against that co-accused.

4. On the other hand, the learned Deputy District Attorney argued that the case has

been fully proved against the appellant. That the complainant has endorsed his complaint

in his statement before the enquiry officer. That witness Sheeraz has also corroborated the

version of the complainant. That no case is made out by the appellant.

CONCLUSION.
;■

5. By seeing the case holistically, the due process has been fulfilled by the I

department under the relevant rules. The objections of the learned counsel for the

appellant are mainly based on benefit of doubt. It is jurisprudential principle of

administrative law that no benefit of doubt can be extended in departmental proceedings.

The discrepancies pin pointed by the learned counsel for the appellant are not material. The

whole proceedings are in accordance with law. However, the enquiry officer also

recommended action against the accused Ishtiaq Constable whose name was mentioned in

the complaint and he was equally responsible with the appellant. But no disciplinary action

has been taken against the said Ishtiaq. Keeping in view the length of service of the

appellant and lenient view taken by the department against Ishtiaq Constable, this Tribunal
i

deems it appropriate that a lenient view should also have been taken against the present

appellant.

6. In view thereof the penalty of dismissal is converted into reduction to the rank of

constable. This reduction shall remain operative for a period of three years. T le

!■
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intervening period shall be treated as leave of the kind due. Parties are left to bear their

own costs. File be consigned to the record room.

(Nmkj^uhajTi 
^ Chairman 

Camp Court, A/Abad
r

(Muhammad Amin Khan Kundi), 
Member

ANNOUNCED
19.10.2017
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Appellant alongwith counsel and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Muhammad Nazir, H.G 

for the respondents present. Arguments heard and recorc 

perused.

19.10.2017

This appeal is accepted as per our detailed judgment o 

today. Parties are left to bear their own costs, 

consigned to the record room.

i

File be

'A-vnainnarr
Camlp Court, A/Abad

■}

Member

ANNOUNCED
19.10.2017
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25.05.2017 Since lour programme lo camp court, Abboltabad for the 

month of May, 2017 has been cancelled by the Worthy 

Chairman, therefore, case to come up for the same on

^W^-2017 at camp court, Abboltabad. Notices be issued to the 

parties for the date fixed accordingly

* Or—
Registrar ___

09. 17.07.2017 Appellant with counsel and Mr. Muhammad Bila, DDA . 

alongvvith Mr. Ikhlaq Hussain Shah, Inspector (Legal).for respondents 

present. Arguments could not be heard due to shortage of time.. 

Adjourned. To come up for arguments on 2 Lil®.2017 before D.B at 

Camp Court A/Abad.

21,08,2017 Appellant alongvvith Mr. Muhammad Aslam Tanoii, 

Advocate present and submitted fresh Wakalatnama. Mr. Muhammad 

Bilal, Deputy District Attorney alongwith Akhlaq Hussain, Inspector 

(Legal) for the respondents present. The newly engaged counsel for 

adjournment. Adjourned. To come up for final hearing before the D!B 

on 19.10.2017 at camp court, Abbottabad.

-l-

ember Carnp court, A/Abad
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Appellant in person and Mr. Akhlaq Hussain Shah, Inspector 

(legal) alongwith Mr. Muhammad Saddique, Sr. GP for respondents 

present. Written reply submitted. The appeal is assigned to, D.B for 

rejoinder and final hearing for 19.9.2016 at Camp Court A/Abad.

18.02.2016

Ch ri. -i
Camp Court A/Abad

Appellant in person and Mr. Muhammad Pervez, H.C 

alongwith Mr. Muhammad Siddique, Sr.GP for the respondents 

present. Rejoinder submitted. Counsel for the appellant has not 

turned up from Peshawar. Requested for adjournment. To come 

up for final hearing on 14.2.2016 before the D.B at camp couri. 

Abbottapad.

19.09.2016

Cli ifan
Camp court, A/AbadeiiTDer

i

i

Appellant in person and Mr. Muhammad Nazir. Reader 

alongwith Mr. Muhammad Siddique, Sr.GP for the respondents
■ 14.02.2017

t

present. Rejoinder already submitted. Due to non-availabilih' ol
come up for final hearing ‘i

D.B arguments could not be heard. To
16.05.2017 before the D.B at camp cou£ Abbottabad.

i

on

. *
. %

Iwetnper
^ Camp^oimrATAbacI

'

T' ; * . A, •-



•*.v

ms
^ ■

■I f fI Cm
26.08.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Head 

Constable and after putting In 18 years service he was subjected 

to inquiry alongwith another official namely Ishtiaq on the 

allegations of accepting illegal gratification on checking a vehicle 

boarded with arms & ammunitions and appellant dismissed from 

service vide impugned order dated 15.1.2015 against which he 

preferred departmental appeal which was rejected on 29.7.2015 

and hence the instant service appeal on 17.8.2015.

That the entire episode was a master minded, by one 

Zulfiqar Jadoon DSP and appellant proceeded against with 

malafide intention. That the inquiry proceedings were carried out 

^ wijh;t.he dictation and influence of the *h'igh-ups-and-jppellant

V! .

!■

‘M-
»•
m

A1is:I <13
/

«>> 52 '
g S'is
J.f / . 
KB ■

m /m

m- -.
fi

I punished despite availability of no evidence and, moreover.
m Ishtiaq co-accused exonerated and as such appellant 

discriminated.
I1

rI
Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

17.11.2015 at Camp Court A/Abad as the matter pertains to the 

territorial limits of Hazara Division.
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Appellant in person and Mr.Akhlaq Hussain Shah, Inspector 

(legal) alongwith Mr.Muhammad Siddique, Sr.G.P for respondents 

present. Requested for adjournment. To. come up for written 

reply/commenls on 18.2.2016 before S.B at (Mmp Court A/Abad. ..

I 17.11.2015m<k'
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FORM OF ORDER SHEET
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919/2015Case No. c
I

i )
Order or other proceedings with signature of judge or Magistrate

t t *
Date of order 
Proceedings

S.No.
b Ir t
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The appeal of Mr. Rizwan presented today by Mr. 

Khaled Rehman Advocate may be entered in the Institution

17.08.20151

register and put up to the Worthy Chairman for proper order.
f
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’W. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR•T.

Service Appeal No. /2015

Rizwan Ex-HC The PPO and others

Versus
Appellant

Respondents

INDEX
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1. Memo of Appeal 1-5

Charge Sheet and Statement of 
Allegations2. 11.11.2014 A 6-7

3. Reply to Charge Sheet B 0-8
4. Statements of witnesses C 9-16
5. Inquiry Report D 17-18
6. Show Cause Notice E 0-19
7. Reply to Show Cause Notice F 20-21
8. Impugned order 15.01.2015 G 0-22
9. Departmental appeal 05.02.2015 H 23-24
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Suprente Court of Pakistan 
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i^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, - 72015

Rizwan
Ex-Head Constable No.319 
District Police Mansehra .. Appellant

I3.W.P Pro^lB^
Esrvic® Iribuim'i

VERSUS

1. The Provincial Police Officer 
Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer, 
Hazara Region, Abbottabad.

3. The District Police Officer, 
District Mansehra ........ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ^CT, 1974 AGAINST 

THE IMPUGNED ORDER DATED 15.01.2015 PASSED BY 

RESPONDENT N0.3 WHEREBY APPELLANT WAS IMPOSED 

UPON THE MAJOR PENALTY OF DISMISSAL FROM SERVICE 

AGAINST WHICH APPELLANT FILED DEPARTMENTAL 

APPEAL TO RESPONDENT N0.2 ON 05.02.2015 BUT THE SAME 

WAS REJECTED VIDE IMPUGNED APPELLATE ORDER DATED 

29.07.2015.

PRAYER;

On acceptance of the instant appeal, the impugned order dated 

15.01.2015 passed by Respondent No.3 and the appellate order dated 

29.07.2015 passed by Respondent No.2 may graciously be brushed 

aside^and appellant be reinstated into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant was enlisted as Constable in District Police 

Mansehra on 17.09.1996 and was later cn promoted as Head



'■t -4

2

Constable. Appellant has rendered more tlian 18 years service at 
his credit.

5

2. That while posted at Police Post Township, Police Station City 

Mansehra, appellant was issued a Charge Sheet and Statement 
of Allegations on 11.11.2014 {Annex:-A) alleging therein that 
“appellant alon^ with Constable Ishtidg while on duty at 
Township, checked a vehicle boarded with arms and
ammunition of one Hazrat Gul owner of Arms and Ammunition
Shop situate at Oalandar Abad and instead of takins leml
action or informing the hish-ups he was,allegedly freed in lieu
of rupees one lac, one Repeater, five Pistols 30 bore and 700
Rounds as bribe. ”

3. That the appellant in response to the Charge Sheet and 

Statement of Allegations submitted his reply {Annex:-^) 

wherein he denied the charges and explained his position. The 

reply to the Charge Sheet may be considered as a part of this 

appeal.

4. That the Inquiry Officer thereafter conducted an irregular and 

partial inquiry wherein statements {Annex:-C) of witnesses 

were recorded and at the conclusion of the proceedings 

submitted his Inquiry Report (Annexx-D) recommending major 

penalty of dismissal from service to the competent authority.

5. That thereafter a Final Show Cause Notice {Annex:~E) 

served upon the appellant containing the same allegations. The 

Show Cause Notice was properly respondtxi {Annex>¥) by the 

appellant by clarifying his position and denying the allegations. 
The reply to the Show Cause Notice may be considered as part 
and parcel of the instant appeal.

was

6. That vide impugned order dated 15.01.2015 {Annex\-G), 
Respondent No.3 imposed major penalty of dismissal from 

service upon the appellant in violation of the law and without 
providing any opportunity of personal hearing in hasty manner, 
against which appellant preferred departmental appeal {Anneyk- 

H) to Respondent No.2 on 05.02.2015 but the same was also 

rejected vide impugned appellate order dated 29.07.2015
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{Annex\-l\ hence this ■ appeal inter-alia on the following 

grounds

Grounds:
A. That Respondents have not treated appellant in accordance with 

law, rules and policy on subject and acted in violation of Article 

4 of the Constitution of Islamic Republic of Pakistan, 1973 and 

unlawfiilly issued the impugned orders, which are unjust, unfair 

and hence not sustainable in the eye of law.

B. That the charge leveled against the appellant was not only 

baseless, without any substance but was malafide, generated at 
the instance of DSP Headquarters namely Zulfiqar Jadoon who 

was on inimical terms with the appellant as the complainant 
Umar Gul runs the business of Arms and ammunition in a 

rented shop belonging to Naeem Khan, the brother-in-law of 

DSP Zulfiqar Jadoon. The instant case was falsely fabricated at 
the instance of Zulfiqar Jadoon to settle old scores with the 

appellant. Moreover, the alleged occurrence took place 

04.11.2014 while the complaint to the DPO was made on 

06.11.2014 which speaks for itself the falsity of it because the 

offices of the DSP Headquarters and DPO were at a distance of 

30 minutes and the complaint could be lodged there and then.

on

C. That even the Inquiry Officer conducted a partial and unfair 

inquiry in an irregular manner in violation of the law inas much 

as he has failed to provide a proper opportunity of defence to 

the appellant. The statements in favour of the allegations 

procured under pressure and influence upon the witnesses while 

the statements of those witnesses who supported the case of the 

appellant were either ignored or pressurized so as to strengthen 

the case against the appellant. Since the inquiry was unfairly 

and unjustly conducted with a predetermined mind, therefore, 
the impugned orders are arbitrary, unjust and hence not 
sustainable under the law.

were

D. That the important witness in the instant case is Shah Nawaz as 

per the statement of the complainant as according to the Inquiry 

Officer it was he who handed over the bribe money to the 

appellant but when he appeared as a witness, he straightaway
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denied the occurrence, therefore, the^ charge against the 

appellant was not established.but inspite of the same appellant 
was burdened with major penalty in a.-highly arbitrary and 

illegal manner.

That it is also astonishing to note that the co-accused namely 

Constable Ishtiaq against whom the same allegation was made 

and the Inquiry Officer also found him equally guilty of the 

charge and recommended the same penalty for him, was 

exonerated of the charge and reinstated into service by giving 

him a punishment of 7 days Quarter Guard. Thus the appellant 
was discriminated by passing the impugned orders whereby he 

was differently treated for the same charge and allegation.

E.

That the complainant in his complaint had stated that rupees 

one lac were received along with one Repeater, 05 pistols and 

700 Rounds but to the contrary during inquiry proceedings he 

had stated that the money was asked from a third person and 

handed over through him likewise the ammunition etc. were 

subsequently found missing after the release of the vehicle and 

in this connection the accused was informed through telephone 

by a third person for the missing of the same. Thus the 

statement of the complainant is full of contradictions, 
establishing the fact the he has falsely framed the accusation 

against the appellant.

F.

G. That similarly according to complainant Umar Gul, the vehicle 

was intercepted at Township while as per the statement of 

Driver Shiraz it was intercepted Bedara‘Chowk near Sunehri 
Masjid.

That the appellate authority also failed to abide by the law and 

even did not look to the grounds taken in the memo of appeal. 
Thus the impugned appellate orders are contrary to law as laid 

down in Rule-5 of the Khyber Pakhtunldiwa Civil Servants 

(Appeals) Rules-1986 read with Section-24A of the General 
Clauses Act-1897 read with Article-lOA of the Constitution of 

Islamic Republic of Pakistan, 1973.

H.

j
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That the appellant has rendered more than 18 years service 

during which period he was never blamed for any kind of 

charge and keeping in view the longstanding and unblemished 

service record, the imposition of major penalty is highly 

excessive and does not commensurate with the so called guilt of 

the appellant.

I.

That appellant would like to offer some other grounds during 

the course of arguments.
J.

It is, therefore, humbly prayed that the instant appeal may 

graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant.

Throug

Dated: /08/2015

-i
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CHARGE SHEET

I, Muhammad Ijaz Khan, District Police Officer, Mansehra as 

Competent Authority, hereby charge you Head Constable Muhammad 

Rizwan No.319 Police lines as follows.

It has been reported that on 04-11-2014 you alongwith Constable 

Ishtiaq while on duty at Township checked a vehicle boarded with Arms & 

Ammunition of Hazrat Gul s/o Tor Gul r/o Dara Adam Khail presently owner 

of Shield Arms & Ammunition Shop Qaiandar Abad. You instead of taking 

any legal action or informed the senior officers got gratification amounting
; '

to Rs. 100000/-,01 Repeater, 05 Pistols 30 bore and 700 Rounds from the said
l^f^ut. In this regard DSP HQ conductedperson and permitted him to 

preliminary enquiry and proved the charges leveled against you.
I

Due to reasons stated above you appear to be guilty of misconduct 

under Khyber Pakhtunkhawa Police Disciplinary Rules 1975 and have 

rendered yourself liable to all or any of the penalties specified in the said 

Police Disciplinary Rules.

You are, therefore, required to submit your written defense within 07 

days of the receipt of this charge sheet to the enquiry officer.

Your written defense, if any, should reach the enquiry officer within 

the specified period, failing which it shall be presumed that you have no 

defense to put in and in that case expartee action shall follow

I:

ainst you.

Intimate whether you desire to be heard in person or ot^rwise.

Statement of allegation is also enclosed.

District ‘olice Officer, 
^AqnsetiTa^

L

i.Police Office 
Mansehra

i...



DISCiPLINARY ACTION

I, Muhammad Ijaz Khan, District Police Officer Mansehra, as Competent 

Authority of the opinion that you Head Constable Muhammad Rizwan No.319 

Police Lines has rendered himself liable to be proceeded against as he 

committed the following act/omissions within the meaning of Khyber 

Pakhtunkhawa Police Disciplinary Rules 1975.

It has been reported that on 04-11-2014 you alongwith Constable Ishtiaq 

while on duty at Township checked a vehicle boarded with Arms & Ammunition 

of Hazrat Gul s/o Tor Gul r/o Dora Adam Khaii presently owner of Shield Arms & 

Ammunition Shop Qalandar Abad. You instead of taking any legal action or 

informed the senior officers got gratification amounting to Rs. 100000/-,01 

Repeater, 05 Pistols 30 bore and 700.Rounds from the said person and permitted 

him to left out. In this regard DSP HQ conducted preliminary enquiry and proved 

the charges leveled against you.

For the purpose of scrutinizing the conduct of the said accused Officer 

with reference to the above allegations. Mr. 

deputed to conduct formal departmental enquiry Head Constable Muhammad 

Rizwan No.319 Police Lines

The Enquiry Officer shall in accordance with the provisions of the Khyber 

Pakhtunkhawa Police Disciplinary Rules 1975, provide reasonable opportunity of 

hearing the occused, record findings and make, recommendations 

punishment or other appropriate actionlugainst the accused. \

The accused and a well conversant representative of the i:! 
shall in Ihe proceedings on the date, time and place fixed b^he Enquiry 
Officer. )

akjl IS

as to

ipartment

District ^Hce Officer, 
A^nsehra^

dated Mansehra the | 

A copy of the above is forwarded to: -

No -2014.

1. The Enquiry Officer for initiating proceedings against the defaulter officer 

under the provisions of the Khyber Pakhtunkhawa Police Disciplinary Rules 

1975. (Encl:03)

2. Head Constable Muhammad Rizwan No.319 Police Lines with the
direction to submit his written statement to the Enquiry Officer within 

days of the receipt of this charge sheet/statement of allegations and also

3is|rict Police Omcer, 
Mansehra / 7

to appear before the Enquiry Officer on the date, time and piaW fixed for 

the purposes of departmental proceedings. (j

!\

District Pdnce Offl^x 
Mirisehta'

I
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The Dy: Supdt: of Police,yPn r
Circle Shinkiari. J) 7-----

To The District Police Officer, 
Mansehra.

No_222_Dated Shinkiari 

Subject

^/12/2014

DEPARTMENTAL ENQUIRY AGA>m<;t hc RIZWAN NO =^Pr»itrc
ME. mansehra under the K.P.K n,.r.PnFARY RmV 107. -

923439S1<
92343951*
92343951
92343951.
92343951

Memorandum.
Please refer to your office Endst: No. 6951.52/PA dated

- 11.11.2014 attached in original.

The departmental enquiry against HC Rizwan 

Line Mansehra was received, in which he was alleged that 

he alongwith constable Ishtiaq while 

vehicle boarded with

No.319 Police

on 04.M.2014 

on duty at Township checked a 

& ammunition of Hazrat Umer s/o Toor Gul r/oarms
Darra Adam Khail presently i 

Qalandar Abad, instead of taking
owner of Shield arms & ammunition shop

any legal action or informed the 

amounting to Rs 100000/-, 01 

. from the said person and permitted him to

senior officer got gratification
repeater, 05 pistols 30 bore and 700 rounds

left out. DSP Head Quarter 
conducted preliminary enquiry and proved the charges leveled against 

him.
i'

For scrutinizing the facts departmental enquiry in hand was 

process of
■y entrusted to the undersigned to probe into. I started the 

enquiry in the light of above leveled allegation, and summoned alleged 

HC Rizwan No. 319, Constable Ishtiaq No.
\

1165 and complainant Hazrat 

447 posted at PP Township 

Nawaz and Sheraz 

Ail related persons appeared before

Umer, FC Maqbool No. 58, FC Ali Asghar No. 
Police 0«i):e!ps city Mansehra.

kanschra Private witnesses Shahid
■ Muhammad also been summoned.

the undersigned and in person, recorded their statements and

examined. Both the parties also made cross questions to each others

FINDING:-

cross

>

Tasveer Hussain Shah ASI, FC Maqbool No. 
447 posted at PP Township PS city Mansehra 

they did not witness the

58, FC Ali Asghar No. 
stated in their statements that 

occurrence, During the enquiry it came to the
i

r

notice in cross question that 

link was established
the day of occurrence mobile telephonic 

amongst the accused officials HC Rizwan No. 319, FC

on

SMB



‘i^isr-i

' -. -i'

i

,7//aq.No. 1165 and Shahid Nawaz. To verify this telephonic link CDR of cell 

/ No. 0346-9631099 on the name of HC Rizwan, cell No. 0343-9050613 on the 

name of FC Ishtiaq and cell No. 0343-9514302 on the name of Shahid 

Nawaz (through whom bribe amounts 100000/- was handed over to the 

said accused police officials). CDR of above mentioned mobile numbers 

: waigot and it.is proved from the CDR that telephonic link was established 

between that Shahid Nawaz (tout) and alleged police officials. While 

' private witness Shahid Nawaz (tout) denied because according to the 

version of the complainant and the CDR he got the bribe money from the 

complainant for the said accused police officials and he also got the 

share from the bribe amount being a (tout) of said accused police 

, officials. Private witness Sheraz Muhammad supported in his statement the 

version of complainant. However complainant Hazrat Umer has remained 

failed- to indentify the third unknown Police officials. During the course of 

enquiry complairiant again appear before the undersigned and submit his 

comprise dead with accused police officials which is also enclosed.

In the light of enquiry the undersigned reached to conclusion 

that the version of complaint Hazrat Umer is found based on reality and 

proved the allegation leveled against HC Rizwan No. 319 and FC. Ishtiaq 

No. 1165, Hence it is suggested that suitable punishment may be awarded 

, to HC Rizwan No. 319 and Constable Ishtiaq No. 1165 to avoid such like 

practice In future. Separate legal action may be taken against the Shahid 

Nawaz being a private (tout).

!

/
//

/

/

^ ' 
io52j..
>3^ ;
3^

i

r

;

Submitted please.

i:

Dy: SuVtff: of P6(ice[ 
Circie Shinkiari.

\
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jisUict Police Ofiicei.
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FINAL SHOW CAUSE NOTICE

You Head Constable Muhammad Rizwan No. 319 were proceeded 

against departmentally with the allegation that on 04-11-2014 you 

alongwith Constable tshtiaq No.l 165 while on duty at Township checked 

a vehicle boarded with Arms & Ammunition of Hdzrat Gul s/o Tor Gu! r/o 

Dara Adam Khai! presently owner of Shield Arms & Ammunition Shop 

Qalandar Abad. You instead of taking any legal action or informed the 

senior officers got gratification amounting to Rs. 100000/-, 01 Repeater, 05 

Pistols 30 bore and 700 Rounds from the said person and permitted him to 

left out. In the regard DSP HQ conducted preliminary enquiry and proved 

the charges leveled against you.
In this connection you were proceeded against departmentally. Mr. 

Nazir Khan DSP Shinkiari, Enquiry Officer, after conducting proper 

departmental enquiry has submitted his report and proved the charges 

leveled against you. I am satisfied with the report of Enquiry Officer and 

therefore finally call upon to show cause as to why you should not be 

awarded major punishment under the Khyber Pakhtunkhawa Police 

Disciplinary Rules 1975. In case your written reply is not received within 07 

days after the receipt of this final show cause notice it shall be presumed 

that you have no defense to offer. You are also allowed to aj^ 

the undersigned, if you so desire. (Copy of the finding of 

Officer is also enclosed). ,
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ORDER

off the deporipnental enquiryThis office order will dispose
Constable Muhammod Rizwon No. 319 who wasproceeding against . Head

proceeded against departmentally with the allegations that whiie posted

2014 he alongwith constable Ishtiaq while on duty at

at PP

Town Ship PS, City on 04.11.
vehicle boarded with Arms & AmmuniHon ol Hazrat Gul s/o

of Shield Arms S. An'imunition Shop
township checked a 

Tor Gul r/o Dora Adam Khail presently
n ■ 'i .

owner
informed the senior 

X)5 Pistols 30 l^ore
Qalandar Abad .He instead of taking any legal action 

officers got gratification amounting to Rs.lOOOOOA 01 Repeater

and 700 Rounds from the said person and permitted him leave out.
Nazeer Khan DSP Shinkiciri after conducting

or

:

The Enquiry Officer i.e. Mr.
proved the chargesproper departmental enquiry' has submitted his report and

of corruption. On 14 January 2015, the delinquent Head Constable Muhornmad•3
il
i! in orderly room. But he could not 

his defense. His conlaci’with the tout thiough
No. 319 was heard in personRizwan

convinced the undersigned in 

whom tl^e bribe was received has been esfoblishod.
I, the District Police Officer, Mansehra theretore. aword ma|or 

■Dismissal from Service" to the delinquent Head Constable

Pakhtunkhwo Police. Disciplinary

I

.1 punishment o(

Muhammad Rizwan 

Rules 1975 for indulging in corruption.

j
No. 319 under Khyber

Ordered announced.

Disfiict Otvicer
^orisshs'Ci\

OB No. 

Dot.ed. - eoig
I
i
I

C
i.

Ois^ctPcHice Office^ 
Wlansebra

V
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t' 3.3ORDER
. M

This is an order on the representation of Ex-HC Muhammad Rizwan

No.319 of Mansehra District against the order of major punishment i.e. dismissal from 

service by the District Police Officer, Mansehra vide his OB No. 13 dated 15-01-2015.

Facts leading to his punisliment are that he while posted at PP Township

PS City on 4-11-2014 along-with Constable Ishtiaq while on duty at township checked a
*|

vehicle boarded with Arms & Ammunition of Hazrat Gul s/o Tor Gul r/o £)ara Adam 

Khail presently owner of Shield Arms & Ammunition Shop Qalandarabad. He instead of 

taking any legal action or informed the senior officers got gratification amounting 

Rs. 100000/- 01 Repeater, 05 Pistols 30 bore & 700 Rounds from the said person and 

permitted him leave out. i

Proper departmental enquiry was conducted by Mr. Nazeer Khan DSP 

Shinkiaii After conducting a detailed enquiry, the E.O proved him guilty. On the 

recommendation of E.O, the District Police Officer Mansehra awarded him 

punisliment of dismissal from service.
major

■i

He preferred an appeal to the undersigned upon which the comments of
the DPO Manselira were obtained. He was heard in OR where he offered no cogent 
reason in his defense to prove him innocent. After thorough probe into the enquiry report 

and the comments of the DPO Mansehra, it came to light that the punishment awarded to 

him by the DPO Mansehra i.e. dismissal fi-om service is genuine. Therefore, appeal is 

dismissed 8c filed.

REGIONAL POLICE Q/FICER 
Hazara Region AbbMabad

SI 7No. /PA Dated Abbottabad the /2015.
Copy of above is forwarded to the District Police Officer, Mansehra for 

information and necessary action with reference to his Memo: No.3237/GB dated 
3-3-2015. The Service Roll & Fauji Missal of the appellant are returned herewith.

-V

REGIONAL POLIGE^FICER 
Hazara Region Abb/ttabad
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WAKALATNAMA

IN THE COURT OF

Appel  Ian! (.s)/Pelitioner(s)

VERSUS

Respondent (s)

I/We _________________do hereby appoint
Ml'. Isllinlcd !-tclim:iJi, in Ilic nbovc incnlioiiccl cn.se. lo do all oi'
any of the Ibliovving acts, deeds and things.

1. To appear, act and plead for mc/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign,' verify and file or withdraw all proceedings, petitions, 
appeals, alTidavils and applications for coihpromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.'

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case it the whole or any part 
of the agreed fee remains unpaid.

In witness whereof 1/We have sighed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

a.

Attested & Accepted by
Signatiii^ of Executants

limau^Kkalcd ];
ishawar.

(k
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■• ■ ‘1¥- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUIBUNAL

PESHWAR

Service Appeal No.919/ 2015.

(PETITIONER)Rizwan No.319 Ex.HC

Versus

Inspector General of Police and & Two others..(RESPONDENTS)

REPLY ON BEHALF OF RESPONDENTS.Subject:-

Respectfully Sheweth:

Respondents very humbly submit as follows:-

PRELIMINARY OBJECTIONS:-

a) The appeal is not based on facts and appellant has 

got no cause of action or locus standi.

b) The appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder of necessary and 

mis-joinder of unnecessary parties.

d) The appellant Is estopped by. his own conduct to file 

the appeal.

e) The appeal is barred by law and limitation.

f) The appellant has not come to the Honorable 

Tribunal with clean hands.

FACTS:-

1. Pertain to record.

2. Correct. The appellant while posted at Police Post

Township PS City on 04.11.2014; alongwith constable 

Ishtiaq checked vehicle boarded with Arms and 

Ammunition of Hazrat Gul s/o Tor Gul r/o Dara Adam 

Khel presently owner of Shield Arms and Ammunition 

shop Qalandar Abad, District Instead

of Taking any legal action or informointo the senior
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officers obtained illegal gratification amounting to 

Rs.100,000/= one repeater Gun, Five pistols 30 bore 

and 700 rounds from the aforementioned dealer and 

let him go.

3. Correct. The appellant was properly charge sheeted 

to which he submitted his reply accordingly.

4. The enquiry officer conducted regular enquiry 

impartially and recorded statement of witnesses. 

During the enquiry, the appellant was founded guilty. 

The enquiry officer recommended major punishment 

which fully commensurate with the gravity of 

misconduct.

5. Correct to extent of final Show Cause Notice.

6. Incorrect. The appellant was properly heard in person 

in the orderly room by the competent authority and 

full opportunity of defense was awarded to him but 

he could not convince the competent authority 

about his innocence. Hence, the order of dismissal 

was just and in accordance with law. Similarly the 

departmental appeal was rejected in accordance 

with law.

Grounds: -
Incorrect. The appellant was treated in 

accordance with law, rules and order of dismissal 

was just and fair and sustainable in eye of law. 

Incorrect. During enquiry the appellant proved to 

have connected the alleged misconduct. 

Incorrect. The enquiry was conducted impartially 

and fairly. The appellant has submitted his reply to 

the charge sheet, similarly he was at liberty during 

the proceeding to produce witnesses in his 

defense. The enquiry officer after fair and just 

enquiry found the appellant guilty.

Incorrect. His contact with the third person( Tout) 

through whome the appellant has received the

a.

b.

c.

d.
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■J bribe, was established through Call Data record, 

incorrect. The appellant was found involved 

directly in taking illegal gratification during the 

enquiry due to which he was awarded major 

punishment.

Incorrect.

Incorrect.

Incorrect. The impugned order of dismissal is 

perfectly in accordance with law and rules.

Pertain to record.

e.

f.

g-
h.

J- Need no comments.

PRAYER:
It is, therefore, requested that the appeal in hand 

may kindly be dismissed without any legal force, 

please.

Inspector Ge^^ral of Police, 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.l)

Dy: InspecTor^eneM'dTof police, 
Hazara Region, Abbott^tfeg^ 

(Respondent No.2)

Dt^ct^plic^e Officer, 
^^nsehra 

(Respondent No.3)

./
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUIBUNAL

PESHWAR

Service Appeal No.919/ 2015.

(PETITIONER)RIzwan No.319 Ex.HC

Versus

Inspector General of Police and & Two others..(RESPONDENTS)

AFFIDAVIT

We respondents do solemnly affirm and declare 

that the contents of the comments are true and correct to 

our knowledge and belief and that nothing has been 

concealed from this honorable tribunal.

Inspector G^oerdT of Police, 
Khyber Pakhfunkhwa, Peshawar 

(Respondent No.1)

I of Police,Dy: Inspeofor 
Hazara Region, AbboTTQbdd 

(Respondenf No.2)

Smmct Ponce Officer, 
wtansehra 

(Respondent No.3)
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
%

Service Appeal No. 919 /2015

AppellantRizwan, Ex-HC No.319

Versus

RespondentsIGP, KPK and others

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections;

Preliminary objections raised by answering respondents are erroneous 

and frivolous. The appellant has got cause of action and for that 

matter locus standi to approach the Hon'ble Tribunal. The appeal is ip 

its correct form and shape and all the relevant paities arrayed in th^ 

titled. Estoppels has no application against the law. The appea} is 

within time and based on bonafide claim.

Facts:

Being not relied hence admitted.1.

Incorrect. The allegation as incorporated in the statement of 

allegation is without any substance and therefore is not 

sustainable in the eye of law.

2.

The charges were ill-founded, therefore, were denied 

straightaway by submitting a detailed reply wherein appellant

■ 3.

A
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I
had explained his position before the Bnqviry Officer.

Incorrect. The enquiry proceedings were pre-dictated. Only a 

sham proceedings were conducted under the directions of the 

competent authority thi*ough the appellant at all cost guilty of 

the charges for which there was no proof at all. Since the 

enquiry was irregularly conducted in violation of the law, the 

same could not become a ground for ^ imposition of penalty 

muchless major.

4.

Being not replied hence admitted.5.

Incorrect. No opportunity of personal 'hearing has been 

provided before imposition of the major penalty and similarly 

proper opportunity of defence was provided to the appellqnf;

6.

no
The impugned penalty is unwarranted in lav/ and therefore noi 

maintainable. The departraerdal appeal was also rejected

without giving any reason which is against the Isav.

Grounds:

Incorrect. The appellant was not treated according to law.
) ' ■ 1 '/*

impugned order of dismissal from service ,is unjust and unjait, 

therefore, is liable to be struck down. .,

A.

IVfisconcelved. During the so-ca i! irregular enquiiy 

proceedings, an attempt was made to prove the appellant guilty 

of the charges not committed by the appellant. The law require^

B.

that before imposition of a major penalty, proper departmental

enquiry should have been conducted affoixling all possjblq

opporiunities of defence to the delinquent Oificial.

f

Incorrect. The enquir}^ was conducted against the mandate of 

law. Appellant was prevented from prcdiicing proper defence
C.
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due to which he was prejudiced.

D. Incorrect. The allegation is without any substance. The 

allegation has been elaborately explained in the appeal. The call 

data is no proof at all of the conversation/discussion.

E. Incorrect. The appellant has never been guilty of the charge. 

The allegation is false, malafide and therefore not sustainable.

F&G. Being not replied hence admitted.

Incorrect. The order of dismissal is without lawful authority.H.

Being not replied hence admitted.I.

Needs no reply.J.

It is, therefore, humbly prayed that the reply of answering

Respondents may graciously be rejected and the appeal as pmyed for

may graciously be accepted with costs.

ppellant
Through 9

Khaled
Advoca^ Peshawar

Dated: 16/08/2016
Verification

Verified that the contents of this rejoinder are true and pprrgpt
to the best of my knowledge and belief and nothing has b(?en 

concealed from this Hon’ble Tribunal.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2302 /ST Dated 25 / 10/ 2017

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mansehra.

Subject: - JUDGMENT IN APPEAL NO. 919/2015. MR. RI/ZWAN.

I am directed to forward herewith a certified copy of Judgement dated 
19.10.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

;gistiSk^
KHYBER PAKHTlJ^KHWA 

SERVICE TRIBUNAL 
PESHAWAR.


