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| Sr. No. | Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate
1 2 - 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
\ PESHAWAR.
Service Appeal No.1282 /2014
Mst. Rizwana Versus the Government of KPK through
Secretary E&SE, Peshawar etc. '
JUDGMENT
15.09.2015 PIR BAKHSH SHAH. MEMBER.- Counsel for the

appellant (Mr. Noor Muhammad Khattak, | -Acl'V(SCate),
deernment Pleader (Mr. Ziaullah) with Bashir Ahmad,
Headmaster for the respondent d-epartment and counsel for
private respondent No. 4 (Mr. Abdullah Qazi, Advocate)

present.

2. Appellant Mst. Rizwana is aggrieved with the

impugned order dated 15.07.2014 vic\le-which she was

transferred from GGHSS Skhakot to GGHS Prangai .

District Malakand. Her departmental appeal was also not
responded, hence-this appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974.

1 3. »Appellant was performing as Arabic Teacher

Arabic Teacher BPS-16 vide order dated 18.04.2014, Vide |©

order dated 24.6.2014, the appellaﬁf was posted at GGHS

Skhakot, vice private respondent No. 4 namely Mst. Nazj;{-

Begum. According to record, responderit No. 4 was not o
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BPS-15 in GGMS Gulo Shah. She was promoted as Senior |7~ " &




happy with this transfer order which ultimately led to

passing of the impugned order on 15.7.2014.

4. Arguments heard and record perused.

S. While perusing thé record with the assistance of
the learned cbunsel for the parties, it transpired that the
impugned order dated 15.7.2014 has been made on the say
of the. Local MPA, which order therefore, cannot be
appreciated. [2007-SCMR-599, 2012 PLC (C.S) 648 and

2013-SCMR-911].

6. In the stated circumstances instead of direct
interference in the impugned order, we would like to remit
| the case to the appellate authority to examine the matter in
the light of the government posting/transfer policy and
| judgments of the august apex court of the couhtry and to
decideA transfer issue of the parties strictly in accordance on
merit without being influenced by any politic‘al
intervention. In case the appellate authority failed to
resolve the matter within a period of one ‘month after
receipt of this order, then this appeal be deemed to have
been accepted and the ifnpugned order set aside. The
appeal is disposed off accordingly. Parties are left to bear

their own costs. File be consigned to the record.

ANNOUNCED
15.9.2013.

(PIR BAKHSH SHA
MEMBER

(ABDUL LATIF)

MEMBER
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22.06.2015 N o Junior to counsel for the.'appel~iaﬁt, M. Mlihqmzlﬁad:
| . Jan, GP for the official respondents and junior to c'oﬁnselj for
private respondeht No. 4 presént. Due to géne_ral A.strike- of |

the bar, counsel for the parties are not availéible‘ To come up

for arguments on 5.8.2015. Till then status quo is extended.

Member

05.08.2015 . ) Counsel for the appellant, M/S Khurshid Khan, SO, Javed Ahmed,
| - Supdt., Bashir Ahmed, Headmaster alongw‘it-HMr_. Muhammad Jan, GP.
for official reépohdents and clerk of counse! for'privatef respondent No. 4

présent. Since the court time is over‘ therefore, case is adjourned to

,9/,,0?, 20/ Till then status-quo is extended.

Member - ~ Member

101.09.2015 Appellant with counsl, Mr. Ziaullah, GP with Bashir
' Ahmad; Headmaster for the‘official' réspondent_s and counsel for
p“rivate respondent No.4 present. The learned counsel ‘.for the
private r'espondent No. 5 submitted that he h'as noted date 6f _ '-
‘hearing to be 1‘5.09.2015, therefore, he could not prépar’e '
arguments for to-day. Last oppbrt'unity'is giv‘efl‘to both the partiés'
for arguments on [ "f 200 Till then status qub is -

extended. Office is directed to enter this case on'the top of cause"

list on.the'date fixed.

MEMBER o - MBYBER




21.04.2015

07.05.2015

02.06.2015

Counsel for the appellant, Mr. Bashir Ahmad Head Master
alongwith Asstt: AG for 0fﬁc1al respondents and counsel for
private respondent No.4 present Written reply on behalf of
prlvate respondent No 4 submltted To come up for wrltt-en
reply/comments of the remaining respondents on 07.05.2015'

before S.B.

Mdmiber

Counsel for the appellant, Mr. Bashir Ahmad, Head Master
alongwith Asstt; AG for ofﬂc;al respondents and counsel for

private respondent No Pe present ertten reply on behalf of
official respondents submitted. The appeal is assigned to D.B for

- rejoinder and final hearing on 02.06.2015 before D.B. Till then

status-quo be maintained.

N

Member .

Counsel for the appellant, Mr. Bashir Ahmad, Head Master
_alongwith Addl: AG for official respondents and husband of
private respondent No4 present. Rejoinder submitted which is
placed on file and cony handed over to the respondents. Since the
case pertains to posting/transfer, therefore fixed for short date. To

come up [or arguments on 22.06.2015. Till then status-quo be

maintained.
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;7 o  02.03.2015

31.03.2815

. A

Counsel for the appellant, Asst: AG for official respondents T

and counsel priVate respondent No.4 present. Representatives of
the respondents need time to submit written reply/comments. To
come up for written reply/comments on 31.03.2015 Before S.B.

Till the next date status-quo will be maintained.

Clerk of counsel for the appellant and Mr. Bashir Ahmad,
Head Master with Asstt: AG for the respondents present. Written
reply/comments on behalf of the respondents have not been
received. Representative of the respondents need time to submit
written reply/comments. Last opportunity granted to the
respondents. To come up for written reply/commenﬁs on

21.04.2015. Till then status-quo be maintained.

%__
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22.01.2015

|
|

17.02.2015

MﬁL /Q" LA

Counsel for the appellant present. Ptcllmmary ar gumcnts

heard and case file perused. Through the instant. appcal undor
Section-4 of the Khyber Pakhtunkhwa Service l|rtbunal Adr 1?74
Te appellant has impugned order dated 13 07 7014 v1de Wth the
appellant was transferred from GGHSS Sakliakot, DlSll ict Malal\'md

GGHS Prangai. Against the above referred impugned olrder
appellant filed departmental appeal on 16.07.2014 which was not

rLsponded within the statutory period of 90 ddys herice lhc lr}l‘ldnll

2'.

appeal on 23.10.2014. HHe further stated that the unpugned tr'msf‘his.'

pre-mature and politically motivated. Counsel for the appcllanl Has.

also filed an application alongwith the appeal thr suspcndmg, the
operauon of order dated 15.07.2014. Noticc of appllcallonl should

also be issued to the respondents for reply/_ar'guments ’t[ . ,l ' .'
& o N
A

Since the matter pertains to tcrms and condmons 0{ serv1cc

‘

Q

f the appellant, hence admit for regular hcarmg, sub)ccl o 'll] lcg']l

@]

!bjcctlons The appellant is directed to deposul the security amounl

2

nd process fee within 10 days. Thereaflter, Nollcc bc issued 10{ the
A N
respondents for submission of written lcpI:y lo come up for. swr llenl
AR ‘

eply/comments on main appeal as wcll as rcply/argumcms on

"'l

o

pplication on 17.02.2015 before the learned Bench-!lll. Tilk {hén

atus-quo be maintained. ' o
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Counsel for the appellant and Asst: AG for the .respo,ncﬁenIS'

i present. Mr. Abdullah Qazi, Advocate filed l’Nakalat Nama on

: i

! behalf of private respondent No. 4. To come upforlwritten
L ; I[ 1 .. .

reply/comments on main appeal as well as reply/argumilzntl on

application on 02.03.2015 before learned Bench-II1. b T}|| then

T
|

status-quo be maintained. ' A .
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Reader Note:

04.12.2014
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15.01.2015
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Clerk of counsel for the appellant present. Since|the

5

! i
Tribunal is incomplete, therefore, case is adjourned (o QS.QI.QOIS

for the same. ‘ |

Clerk of counsel for the appellant present, and requested for
adjournment due to General Strike of -the Bar. To come. up for

further preliminary hearing on 22.01.2015.
' \
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This case is entrusted to Primary Bench for preliminary |

’ h'éair'ingto be put up there on { /] — Z ;) — ;?0/

£ FORM OF ORDER SHEET
Co,ur'tb.f. a
Case Noi_i- 1282/2014
S.No. | Date of order 4 “Order or other proceedings with sighature of judge or Magistrate
| Proceedings’. . | :
IE!
1 2 { 3
1 28/10/2014 The appeal Mst. Rizwana resubmitted today by Mr.
" 1| Noor Muhammad Khattak Advocate. may be entered in the
f - .
+ | Institution register and put up to the Worthy Chairman for
: | preliminary hearing. '
: o REGISTRAR —
2 bl Jelt

%

."’
by

N
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The appeal of Mst Rlzwana Senlor Arabic Teacher received today i.e. on 23.10. 2014 is mcomplete
on the following score whlch is returned to the counsel for the appellant for completion and

resubmission wnthln 15 days

~ Annexures- A B and H of the appeal are illegible which may be replaced by legible/better one.
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i SERVICE TRIBUNAL
o - T KHYBER PAKHTUNKHWA
- : A _ PESHAWAR.

i Mr. Noor Muhammad Khattak Adv. Peshawar. '



el BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

%; g PESHAWAR

APPEAL NO._/A 3R /2014

Rizwana ©~ - VS Education Department
. INDEX =~ - B t
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memoofappeal @ | iceicieiee 1-3.
2. Stay application S T - | 4.
13. Promotion order A 5.
4, Policy B 6- 7
5. | Posting order C 8.
| 6. Charge report : D - |9
7. Letter ' E 10. \
8. Impugned order F 11, h
9. Departmental appeal G 12.
10. Comments ' H 13.
'111. | Transfer posting policy I 14- 16.
12, Vakalat nama | seresaesen 17.
APPELLANT
THROUGH:
NOOR MOAHAMMAD KHATTAK
ADVOCATE
G



& BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No. /5853& ‘ /2014 %L , "
— {0, )
Mst: Rizwana, Senior Arabic Teacher (BPS-16), cemd A2 (S

GGHSS Sakhakot under transfer to GGHS Prangai, District Malakand.

............................................ e Appellant

VERSUS

1- The Govt: of Khyber Pakhtunkhwa through Secretary (E&SE)

 Department, Khyber Pakhtunkhwa Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

3- The District Education Officer (F), District Malakand.

4- Mst. Nazia Begum Arabic Teacher, GGHS Prangai under
transfer to GGHSS Sakhakot, District Malakand.
A —— Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE PRE-MATURE AND POLITICALLY
MOTIVATED TRANSFER ORDER DATED 15-07-2014
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD

PRAYER:

- That on acceptance of th|s appeal the impugned ordé?mw
dated 15-07-2014 may very kindly be set as:de and
the respondents may be directed not to transfer the
appellant from Government Girls Higher Secondary
School Sakhakot, District Malakand till completion of
her normal tenure of three years. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

::6 "Em‘“ '“*€2 That the appellant was appointed as Arabic Teacher in the
' . respondent Department. That right from appointment till date

the appellant has served -the respondent Department quite

efficiently and up to the entire satisfaction of her superiors.




2- That vide order dated 18-04-2014 the appellant was promoted

6-

A-

from the post of Arabic Teacher (BPS-15) to the post of Senior
Arabic Teacher (BPS-16) on regular basis and her services

- were placed at the disposal of respondent. No.3 for further

posting. Copies of promotion orders and promotion policy are
attached as anNeXxXure .uivcessimesernsrsvreresrnsnernennnss A & B.

That subsequently vide order dated 24-06-2014 the appellant
was posted at Government Girls Higher Secondary School
Sakhakot, District Malakand and in response the appellant took
over the charge of the said post on the same day i.e. vide
dated 24-06-2014. Copies of the posting order and charge
report are attached as anNexure suvvievcarssrnsssensrens C &D.

That the local MPA namely Mr. Muhammad Ali Shah PK-98
Malakand directed the respondent No.3 to cancel the transfer
order of the appellant in favor of respondent No.4. That the
respondent No.3 in compliance of the said illegal and unlawful
direction issued the impugned order dated 15-07-2014 due to
which the appellant was transferred to Government Girls High
School Prangai, District Malakand. Copies of the MPA letter and
impugned order are attached as annexure uuoveeeseenes E&F.

That the appellant feeling aggrieved from the impugned order
dated 15-07-2014 filed Departmental appeal but no heed was
paid to her Departmental appeal by the appellate authority i.e
respondent No.2. Copies of the Departmental appeal and
comments are attached as anNEXUre wuuievrereascrreennns G & H.

Hence the present appeal on the following grounds amongst
the others.

GROUNDS:

That the impugned order dated 15.07.2014 is against the
law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constltutlon of Islamic Republic of Pakistan
1973.

That the impugned order dated 15.07.2014 is against the
Clause I, IT and 1V of the transfer/posting policy 2009 of the
Government of Khyber Pakhtunkhwa Copy of the policy is
attached as anNeXUre suuvissieessrerinsesnsinnsrnsernssnane I.




P
¢

That the appellant has been transferred by the respondent
No.3 pre-maturely, therefore the impugned order dated
15.07.2014 is not tenable in the eye of law and prevalllng
rules.

E-  That the impugned order dated 15.07.2014 has not been
issued by the respondents in the public mterest nor
exigencies of service.

F-  That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
15.07.2014.

G- That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

| It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Mst: RIZWANA
THROUGH:

'NOOR MOHAMﬁAD KHATTAK
ADVOCATE




A BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

- APPEAL NO /2014

Rizwana VS Education Department

APPLICATION FOR SUSPENTION OF OPERATION -
OF IMPUGNED ORDER _ DATED 15-7-2014 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-  That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

2-  That all the three ingredients necessary for the stay is in
favo.r of the appellant.

3- That the transfer of the appellant is against the transfer
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 15-7-2014 is also not issued
in the public interest nor exigencies of public service.

4-  That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this
application the order dated 15-7-2014 may very kindly be
suspended till disposal of this appeal.

APPiLLANT

| RIZWANA
~ THROUGH: '

- NOOR MOHAMMAD KHATTAK
ADVOCATE
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BETTER COPY OF ANNEXURE................. A PAGE-5

Directorate of Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar

Notification :

Consequent upon the recommendation of the Departmental Selection
Committee and in pursuance of the Government of Khyber Pakhtunkhwa
Elementary and Secondary Education Notification No. SO(B&A)1-18/ERSE/2012
dated 11.07.2012 and Finance Department Endorsement No. SO(FR)/FD/10-
22(E)/2010 dated 16.07.2012, the following female ATs B-15 are hereby
promoted to the post of Senior AT BPS-16 (Rs-10000-800-34000) plus usual
allowances as admissible under the rules on regular basis under the existing
policy of the Provincial Government, on the terms and condition given below with
immediate effect and further they will be posted in the Government Higher
Secondary/High Schools by the District Education Officers concerned against the
‘newly upgraded Senior AT BPS-16 posts:-

Total No. of AT (F) Posts duly verified by the DAO 63
1/3 share of Senior AT Posts 21
Share of promotion 100% 21
Already promoted 02
Posts available for promotion 19
Proposed for promotion ' 01

S. No. S.L.No. |Name of| Place of | Date of | Remarks

Teacher Posting birth
1. 56 Rizwana GGMS Golo | 1/2/1982 Services placed at
Shah the disposal of

DEO (F) Malakand
for further posting

Terms and Conditions:-

1- They would be on probation for the period of one year extendable for
another one year.

2- They will be governed by such rules and regulations as may be issued
from time to time by the Govt.

3- Their services can be terminated at any time in case his performance
is found unsatisfactory during probationary period. In case of
misconduct, he shall be proceeded under the rules framed from time

to time. :
4- Charge report should be submitted to all concerned.
5- Their inter-se-seniority on lower post will remain intact. -

6- No TA/DA is allowed for joining his duty.

7- They will give an under taking to be recorded in their service book to
the effect that if any over payment is made to him in light this order
will be recovered and if he is wrongly promoted he will be reversed.

- ATTESTED

(Mohammad Rafiq Khattak)
Director E&SE Department
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Cc)pyfOI'waz‘dcqfOI'fflI,fox'ln@lh'o: and necmsa;y.rgtgon to the: - TED
A /\cdoun(an;ang:‘q('Khybctf'.{"a'k/ttunlghwa 2yshawar, TES
2. Dist‘ri‘ctEducgn'bn Ofﬁ_ce(’s () Malakand. |\1 A"
3. District Accounts Officer Malakdnd. i
4 Official Concerned. »:ixi P ~ o )
5. PSlothe Sccyét;ary to.Gout: Kliyber Pakhygn s Depurtinent,
6. PA to the Director E&SE Khyber Pakhtunk awat.
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BETTER COPY OF ANNEXURE...........c..... B PAGE-6

Office of the District Education Officer (Male)

Office Order

Consequent upon the recommendation of the Departmental
Selection Committee and in pursuance of the Government of Khyber
Pakhtunkhwa Elementary and Secondary Education Notification No.
the following Primary School Teacher PST-B-12
are hereby promoted to the post of Senior Primary School Teachers
SPST B-14 (8000-610-26300) plus usual allowances as admissible
under the rules on regular basis under the existing policy of the
Provincial Government, in Teaching Cadre on the terms and condition
given below with immediate effect and further posted in the schools
noted against each:- '

S.No. | Name Present School Place of | Remarks
posting

Terms and Conditions:-

1-  They would be on probation for the period of one year
extendable for another one year. '

2-  They will be governed by such rules and regulations as may
be issued from time to time by the Govt.

3-  Their services can be terminated at any time in case his
performance is found unsatisfactory during probationary
period. In case of misconduct, he shall be proceeded under
the rules framed from time to time.

4-  Charge report should be submitted to all concerned.

5-  Their inter-se-seniority on lower post will remain intact.

6- No TA/DA is allowed for joining his duty.

7-  They will give an under taking to be recorded in their service
book to the effect that if any over payment is made to him
in light this order will be recovered and if he is wrongly
promoted he will be reversed.

District Education Officer (Male)

ATTESTED
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ICE OF THE DISTRICT EDUCA TION;OFFICER (F] MALAKAND AT BATKHELA,
| :.,.,.,i..:,.,za,_?;r‘r Eo s

R " .'l')!{'; ‘{,gz,
| i( "H :

e In pursuance of the. Not/f/cation /ssue’l by the D/rector E&SE, Khyber Pakhtun Khwa, Peshawar
il lll”:’ officc Endst:No.1819- 25/F No J/Promo!um(f’)Semor AT B-16 dated 18-04-201,the fol/owm(/w
c)AT 8PS-15 promoted to th.e“ ostaof Female Senior AT BPS-No.16 are hereby further adjusted against
:POsts, up-graded to BPS 16'aﬁdr‘[%dewgnatmj us Senlor TT’s shown at 5.No.9 of the Govt: of Khyh:
nkhwa, (:/emenrary and Second?ryb Educat/on llepartment Notification No. SO(B&A)/1-18/E&SE/207 )

V 1:07-2012 bearing Finance Departmenr Endsi T, SO(F)FD/JO 77(/')2010 datcd 16-07-2012.
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(MST,RABBIA 818I)
DISTRICT EDUCATION OFFICER
(F] MALAKAND AT BATKHELA
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Syed Muhammad Ali Shah

M.P.A
P.K 98 Malakand-1

Parliamentary Leader P.P.P.P
Ph: +92 932 320 225

Cell: +92 334 5923 705
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OFFICE OIFTHE l)!"'f l{IC'] D I)U( AL I()N OFFICER (FEMALLE )MAI ANAND.

I

itvy ) Z.
CORRICFNDUM/ T K '

In compllauce«wuh the. dircction of the Director of Elementary and
Sccondary Education Khyber:Bakhiun Khwa Peshawar recorded on the Original .t])p&..ll
of Mst:Nazia AT GGHSSSakhako, lhu place of posting in /o Rizwana, AT shaown in -
column NO.0S Oflhls oIﬁcerordc: sssued under Endst: NO.2609-14 dated 23-6-2014 inay
be read Govi:Girls lng,h buhool Prangai -instead of GGHSS Sakhakot viee Yasmeen {1
is adjusted at GGMS CJlI]Obhdh in llm mluul ol public bLl\'lCC with immediaie effeet.
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BETTER COPY OF ANNEXURE..........c.counn H PAGE-13

OFFICE OF THE
DISTRICT EDUCATION OFFICER
~ (F) MALAKAND AT BATKHELA

NO. 3135/F.NO.1/Promotion of AT  Dated Batkhela the 15.8.2014

TO
The Director E&SE Department ’
Khyber Pakhtunkhwa Peshawar o
Subject: APPEAL *
Memo:- .
Kindly refer to your letter Memo
N0.5019/F.NO.20(F)/Complaint/Appeal dated 07.08.2014 received in
this office on 08.08.2014 on the subject cited above.
It is stated for your kind information that Mst: Rizwana AT was
promoted by your good self vide NO.1819-25/File No. 1/19 Senior AT
BPS-16 dated 18.04.2014 and further placed at the disposal of the
undersigned - of Education Department they will be posted in the
GGHSS/GGHS by the DEO concerned so the undersigned promoted
~the post of Govt: Girls Higher Secondary School Sakhakot from BPS-
15 to 16 and posted the promted against the Senior AT ‘post at
GGHSS Sakhakot office Endst: No. 2609-14 dated 24.06.2014 vice
‘Mst: Nazia AT.
Mst: Nazia AT was approached to your good self and as well as
MPA concerned. Your good self recommended her application and
issue a clear order i.e.”"PLEASE LOOK IN TO THE MATTER AND THE
s. at MAY BE ACCOMODATED IN SOME OTHER SCHOOL” so this
office adjusted the S.AT at GGHS Prangar District Malakand.

Submitted for necessary action please.

DISTRICT EDUCATION OFFICER
(FEMALE) MALAKAND AT BATKHELA




- . /i'/ﬁ

Telephoine No. 0932-410283

£.mail: erismalakand@yahoo.com

CFFICE OF THE
DISTRICT EDUCATION OFFICER
(F) MAL: ZAND AT BATKHELA.

i . :
\ No. %\bg JE.NQ.1/P netion of AT Dated Batkhela the: )\ /_ % _/2014.
ro ' N8
The Director £ & 5
Klwher Pakhtoe Mt IER
Sty - APPEAL.
: ..'»\
' . Miemo:- , o :
Kindly referiuy, - PACE I'-«'O.SO19/F,NO.26(F)/C6MpIamt/AppcaI dated 07-08-
) 1014 received in this office on G&- 01400 the subject cited above. '
) It is stated for you - mformation that l\45[:Rj£\vJﬁp AT was promoted by your {0Cd-
Jelf vide N0O.1819-25/File NO. i/ e Soriar AT BPS-16 da't'ed 18-04-2014and further placed at the
; disposal of the undersigned « ) Lt “they will be posted inthe GGHSS/GGHS by the OO
S . concenCd’ 5o the uNderuipinee & e NG pOst of Govt: Girls Higher Secondary School Sakhakot
. ) from BPS-15 10 16 and posted . ohudin apainst the Senior AT post at GGHSS Sakhakot vide this
! )  office Endst: NO.2609-14 dated 24 1(-2014 vice Mst:Nazia AT.
5 Mst:Nazia AT was o, ioached Lo your good-self and as well as MPA concerned. Your
pood-self Recoomended here 4o ¢ cion and issue 3 Clear order .o/ FLEASE LOOK IN TO THE FAATTER
AND THE s.at MAY BE ACCOMI U hEd SOME OTHER SCHOOL” so this office adjusted the 5.AT at
GGHS Prangai District Malakarni!
Submitted for necesuary action please. ' é}
. W

v
DISTRICT EDUCATION OFFICER
(FEMALE)MALAKAND AT BATK@EL‘Q

o ‘ o N A
Nl /{)\/"7 L
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3. e ATTESTED




bl

~GOVERNMENT OF NWEP
| eABLrSHMENT & ADMINISTRATION
-‘ SRR { DEPARTMENT oed
¥ (Regulatlon ng) -
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Al the postmg/tmnsﬁ.rs shallf ‘be stnct!y ! pubhc intergst -and shall not be
c.bUSCd/ﬂ'llSLSCd to victimize the Govcrnmcnt sc:vants

‘?{%‘i »;:m.'.‘

All Government scrvants a=c proh;bned to exert polmcal Administrative or any other
pressures upon the post1n=,/transﬁ,r authomics for scckmg posmg/transf'crs of' thcnr,
choice and against the oubhc mtercst LT b ) i_n .J: H

" .

NSRS

:
.'.-‘ at

All contract Government. z.mploycc.s appolnud agamst SpL(.IflC po:.(s can not be
posted agomst”’my othc. post “ -'; WA e y

. o

._' s
ll:"l,-"t W

The normal tenure of postmn shal! be thrcc years subject to thc condmon that for the
officers/officials poslcd in unattractive areas the tenure shall be two ycars and for the
hard arcas the tenure’ shall, be “one yt.ar I‘hc. unattractive .md hard areas will be

_notmcd by the Oovcmm(.n{ BRI N K

, o - .o
. . . ’ ~.|._ te R

I } : Lo Sn froTang,

Wrile makmg postmﬂs/lmr's*'t.r from scltlcd ared’s 1o FATA ..nd v:cc‘vu..‘., "specilic

approval o!‘Govunor ’\TWI‘P nceds to,be obtained
TSR TT Y TR RTINS i" 3”‘,'!' I

'Wmlc malrmﬂ postnws/rmnsfcrs of ofi“ccrs/oﬁ'cnls up to BS-17 froni‘scttled -

areas to FATA and vice-versa approval of the. Chief Sccrct'lry \’WI‘P nieeds to

be obtained. Whereas, in ¢ase of po.stmg/tl ansfer of officers in B.§ -18.1ind above,

from scttlcd areas to I'ATA 'llld chc ver*a, spcmf'c approval of tlerGovcrnm

NWIP shall bc obt‘uucd . ' oo -l

+
[N

All Offi 1ccz:,/offcmls bC]CCtC‘d ﬂﬂ'm*st Zone-I/FATA quota in the: I’rovmcnal
Services should compu Isorily serverin FATA for atleast cighteen montl‘s i eacly
grade. This should start from.senior most scalcs/ar'xdes downwards in each
seale/grade of cach eadre. ;
Officers may be pos;cd on c\ccutwe/adm:mstr ative posts in thc sttncts of their
domicile except District Coordination’ Officérs (D C.0s) and DPOs/Supcrmtcndcnt of
Police (SP). Similarly Dicputy-Superintendent of Police (DSP) shalliniot. be! posted at a
nlace whm. the Police St'mon (Thaana) ofhjs an,a/rcsrdcncc is sitimtcd. '

I8 o ' -t
3 B . LI, : I3

i
viii)  No posuw’n ansfers or thc ofhcc.r s/o f’cxaIS'on dctmlment bas s shall- bc madc

li' "l

L. H '[ ‘¢
TiX) Regarding the pos‘m" of hummd/wnf‘c, both in Provincial Jcrwccs cﬂo:ts whcu,
possible would, be m’vdu o post such ocrso'ls at one smuon Sllb_]CC[ to the public.
47 interest. S R T ' R ".
/ ‘ . ' e '
N All the oostmg ransfemna authormcs may facnlltatc the postmg/t ansfur of the
unmarricd female wv;rnmcm Servanu at thc stauon of the residence of‘thc:r parents,

=D

PSRN .i ';in, e f.t‘

i

Ty D e s
e T £ S, . :

s AR : Para-1{v) regarding moiiths of: Mmh and July for po.slmg/trdhsmr .md .m'tl;ormgs for
,;5‘7,, o //7 relaxation of ban deleted vide letter No:. SOR-VI (E&AD) 1-4/2000/V01 V1, dated 3-6- 2008.
":7;{‘ % Lo Conscquently authoritics: competent under thei NWEP Government .Rules .of Bl.sxmss 1985,
e, i District Gov» ament. Rules of Business 2001, Pos'moll‘rﬂnffex Folicy md otherrules for the time

. being in force, allowed to make posting/transfer sub_;cct to observance of the po!:cy ands rulcs
S Added vide Urdu cnrcu'ar letter }\o SOR- VI(E&AD)I«'U"OOJ dazed 21-09- 2004

e N . .

N
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Posting — Transfér Policyfupda:cd:ﬁ!lfm Jan, 2009 . ce _ - .

xi) Officers/officials cxcept DCOs and DPOs/SPs who are due tc|> retire within onc year
may be posted on their option on posts in the .Districts of meir domicile and be
allowed to serve there till the retirement : e o
"DCOs and DPOs who are due to retire in the near futureimay also be posted in
the st*mct of their domicile subject to the condition that such posting would be
against non-administrative posts of cquxvqlent scales; |

TNl In terms of Rule- 17(1) and ('7) r&.ad with. Schcdulc Ill of tlilc NWFEFP Government
Rules of Business 1983, mmsfm of. ofﬁccrs shown incolumn |l of the following table
shall be made by the authorities shown agamst each officer in L‘o]umn'?' thcrcof

Outsxdc the Sccrct.u'-'lt

1. Ofﬁccrs of the all Pakistan Unified - + | Chief Secretary in consultation with
Group t.e. DMG, PSP-including Provmcml Establishment Pcpartmbnt and
Police Officers in B*’S 18 and ubovc. . : Dcpﬂnmcm conccrncd with
w . - | the approval of the ChchMm:su,r
2. Cther officers in BPS-17and ubovc tobe ' i
- posted against scheduled posts, or posts '
normally held by the APUG PCS(EG} and vl
PCS(SG) : , ) ;
3 Heads of Attached: De'paerents and other- s
.| Officers in B-19 "& -above in "all the| . o
" 777 7| Departments. [ j““ B I -
' In the Seeretariat. © 0 T )
1. Secretaries:” " ‘ .| Chief Sucretary w1th thc approval of
o R ...y 5| the Chief Minister. . - .,
2. Ot L Otﬁcc 01 and aLovc. thu mnk il )
ofScctmnOfmcxs BN S L
a) .Wn‘.hm the Sdmf: Dcpartménﬂ -t Secretary of the Dc;partmr, nt o
. ity wofconcerned. RS RN
' . b) Within the Sccrcfamt ho*n one & | Chief sccrctary/Secretary Th
Dc;w-fmcm 107 nothcr L Est ablishment. 5 1 0o ;
3. Officials upto. 1Iw rank: of Supcnntcndcnt. SR R T R
' a) Within the same Dcpmlmcnt o -'" - o
' : coan eyt Rl Seeretary of vithe i Department
SRS woov. onoe 4, | concerned. N S
b) To and from: an AthhLd Dcpamncnt FETR A °
S . as . oew. .| Seeretary ofthe, Dept in, consultation,| .
z, S e A e we with Head of Attachcd D(.p'lrtmun
G s ate o (,onc»rm.d - ;
¢)Within the Sc«,xcmrnt frorn one - - - :
| D(.p.h'.m(,n' to momu ' Scc'cl.ny (Ls.mbhshnwnt) ;
| g . . :

o suo ol Fon ?
{ : a) © To-ensure thu postmfr of prbpcr 'pt.raona on proper, pcyts thc‘Pcrtozmancc
Al =---="*1-(**: /’";:'*:H f= 4y  Evaluation chort/.mnual conf dential ‘reports, past, ana prescnt record of
Z";“Tx 8 el e L"” service, performarniceson poat held presently and in‘the: p*mt and general
! 4 ; ] _ 1u3utat:on with focus on the in Lgmy of the concerncd Ol[fcf‘fb/olilclqtb be
/é" . . considered. L | l
: ' b)  Tenurc on :present ;post ;s n.ul a!so be taken ints - consideration and the
post*ng/hanbfus shall be i the bc pubhc interest.

ey

! Added vide Urdu circular lurcr \‘o SOR VI (E&AD)/I—-M’.?OOS dated 9- 9-2005
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: Posting-—Tr:mi«;[cr Policy—upd tul ‘zlJ 10 J'm ’009 . : . :

ing stmct Govt. cmployces teeim
omdcrs of postmf’/transfcr wthouucs may scek remedy from the next higher author:ty
/ the “Dpomtmg authonty as the’ case may be through an appeal 1o be submitted

within'sevén days of the receipt of such orders. Such’ appeal shall be disposed of
within fifteen days. The option-of appeal a amst postmg/ transfer orders could be
cxucucc only in the following cases. * : :

g aggrleved due to thc

) Pre-mature Dosmmtransferox

postmf7 transter. in violation of the provisions
~ b
of this p iicy

Ser lOL'.’; and grave

—
A
°

personal (huma_nitarian) grounds.
‘2, - Tostreamline the postmcs/transfers in the District Govemment and to remove
e :my eram/confuszons in-this’ regard_the’ prov1s1or} of Rule 25 of the North West Frontier;

Province District Government Rules of usme;s"’OOI ‘read with schedulc — IV thcreof is
“referred. As per schedul le-IV . hc postmg/transferrmg authorities for the” off' ccrs/ofﬁc:afs
"' shown against each are as Lndcl

o,

| S. No. " Officers e : - | Authority ‘ Co
1. | Posting of District Coordxmnon Offcer' and J:-Provincial Governmen:
. [ | Executive District Offcer ina letnct ' ST '
5 ——— I :
FI 2. " Posting of District Pohce OIFCCF Provincial Government
B3
R | Other Cfficers in BPS 77 abo»:, posted m the Provincial Govcrnmcnt
# L A.! District. : . Lo
’f 4.7 [ Official; in BPS 16 and Lclow .+ . | Executive District Officer ; i
i S ) P Tt consultation  with DlStl‘lC,I
f . . .. - | Coordination Officer.
. 3 As peir Rule 25(2) of the . Rules. mentioned abovc. the sttuct Coordination”
. Dwartmcnt shall consalt Lhc Govcmmt,n* ifitis proposed Io. .
Ny : ) o
a)  Transfer: the ho Ider of a tcnure post before the complcrfox. cf his : o

"tenure or'éxtend the period of his tenure, -

b) Require an officer 1o hold char"c ofmorc, than onc bost for a period :
c.\ce\,cuw two morlfbs - e : .
4. Iam fur ther C.lI‘CCth to r;qucst tha

/nnp ernenfcd -

&

All conccmcd are ;e

.are invariably menuomd
Posting/Transfer.

, {Aut/womﬁy LalterNo SOR /]/f’ &AD/./»»/’OO} dared 74—6—200_3}.‘ i '

R B ) ‘
v

qucstcd to cnsure that tcnures of the conccmcd off' ccrs/
m summarzcs submltted o the Compctcnt Auth

It has bu..ﬂ decided by the. Provmﬁ
€rs up to BS-19 except Heads of
noetified bv the concerned: Admmlsuatwc anartmcnv with prior approvl
Authorxty obtained on the. Sumnﬂary Tne' Nonﬁcauons/orcers shoul
SpLCI"n\,n given beIow for <~uxdame ‘ " ~;~.

: '“er AT T |. -

5 | ﬁuu_,:ﬂd posfm tr:msffn orcers or“ BJJO dnd above and 'Hegds of: Attac hed
‘Departments (HAD) shalf be issued by, 1% Establishment Departinent an

Departiments shall send anarovcd ovmrmms to E&A Dey

' .\’ouf’caz.ons ‘ : ;

ul; Govcmmcnt that posting/fransfor orders ofall. |~
Attached Departments i irrespective of grades will be !

al:.of the. Conﬂputcnt‘ ‘ ‘
i :be .:ssued as per i

d.the Admmis'mlwc
oartmc;n_; for. issuance of




R o  (APPELLANTY ©
' é;za)gﬂg | (PLAINTIFF)
R oo T T (PETITIONER) .

Y. IN THE COURT OF . /4

OF 2014

N

(RESPONDENT) ..
(DEFENDANT)

. I).

I//\ye Y & V7 . . 3
Do herebyappoint- and constitute NOOR MOMHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to -arbitration for me/us as
my/our * Counsel/Advocate in - the above noted matter, ,
without any liability for his default and with the authority to’
e€ngage/appoint any-other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and’
receive - on my/our behalf all sums and amounts payable or:
deposited-on my/our account in the above noted matter.

Dated.__ /- 2014 _ | .

CLIENT

. ACCEPTED -
NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE: L
Room No.1, Upper Floor, .
Islamia Ciub Building, Khyber Bazar,
Peshawar City. ‘ ‘
Phone: 091-2211391
Mabile N0.0345-9383141

i
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1282/2014

Mst. Rizwana VS ‘Govt of KP throu gh Sccretary
: (E&SE) Department and others

INDEX
S.No Description of Documents Annex | Pages
Reply to Appeal | - 14y
2. | Reply to application - ' 4 ;.
| 3. | Copies of departmental appea]%&ﬁ?zrr A A 7_@ B

Respondent No. 4

- Through M[

Dated: 31/03/2015 ~ Abdullah IQazi
Advocate High Court,
Peshawar.
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A SERVICE TRIBUNAL

_ BEFORE THE KHYBER PAKHTUNKHW

Service Appeal No. 1282/2014

Mst. Rizwana VS Govt of KP through Secretary

Respectfully Sheweth:

. (E&SE) Department and others

REPLY ON BEHALF OF RESPONDENT NO. 4

Preliminary Objections:
1.
2.

That the appeal is not maintainable.

- That the appellant hasA got no cause of action
against'the respondents and the appeal has become -

infractuous as the appellant |has taken over charge

- in G.G.H.S. Prangay vand' she is performing her

duties over there.

- That the appellant‘ has not come to this Hon’ble

- Tribunal With clean hands.

That under the law a Civil Servant is required/
supposéd to perform his/her duties where e\}er the
competent authority posts| a Civil Servant and the
same way the appellant is also supposed to ‘perform

her duties at G.G.H.S, Prangay.
That appeal"i's hopelessly time barred.

That the appeal is baseless and based on 'rnalaﬁdé
as no political interferenice or any other influence
‘has been used/ caused to be used by the

respondent No. 4 -




ONFACTS ~"
1

‘That Para No. 1 of the appeal pertains to the service

record of the appellant and has not concerned

whatsoever with the respondent No. 4.

That Para No. 2 also relates to the service record of

the appellant and has no concern with respondent

- No. 4, hence needs no reply.

That Para No. 3 of the appeal|is wrong, incorrect
and baseless as stated, the appellant has never
taken charge at GGH S.S, Sakha Kot and is
serving/ performing her dutles at G.G.H.S, Prangay.

(Copy of the service certlﬁcate is attached as
annexure “A” .

That Para No. 4 of the appeal is wrong, incorrect

‘and baseless and based on malafide as stated. It is

evident from the Para that baseless allegations has
been leveled in an indirect way against the
appellant. The appellant had field a departmental
appeal against the order dated 15/07/2014 before

" the respondent No. 2.and respondent No. 2 being a

competent authority directed respondent No. 3 and
as such the order dated 15 /07/2014 was modified
and thus no illegality has been committed in the

matter. Hence the 'para is| baseless, based on

rria‘laﬁde and not tenable. (Copies of departmental

appeal is annexed as annexure “A/17).

That in response to Para No. 5 it is stated that as

the departrnental appeal/ 1epresentauon o[ the

Aappellant was based on malafide and basclcss

therefore, no heed_was paid to it, further .1t is stated .



A

)
that both the school i.e. G.G.H.S.S, Sakha Kot and
G.G.H.S.S, Parangay are situated in the same Umon
Council and the posting of respondent No. 4 at

G.G.H.S. S, Sakha Kot was based on reason and

accordmg to policy and regulatmns regarding the

~matter.

~ GROUNDS:

. That the order dated 15/07/2014 is a legal, valid,

just and proper order based on grave personal

humanitarian gfound, hence tenable and not liable

to be set aside.

That nor.an illegality, in any manner is being

committed neither any violation of law or rules

being made. Hence the para is not tenable.

. .That the order dated 15/07/2014 is not against any

provision of Transfer/ Posting Policy of 2009 of the
respondent No. 1, rather it is in accordance with the

provision of the policy.

That Para No. “D” is not correct. Both the schools
are situated in the same Union Council and are -
within the readies of not more than above two

kilometers. The competent authority has issued a

~valid direction on the appeal of the respondent No. 4

and it is at par with the law, rules and regulatmns

pertaining to the matter. .



4 ~ E. That the order dated 15/07/2014 has been issued

Vo "~ by the respondents in pubhc interést and accordmg

to the policy of the Government.

F. That the respondents have not acted in any

arbitrary manner but keeping in view the

circumstances of the case/ -cause of respondent No.
- 4 have acted in a legal way. Hence the impugned

% ' ~ order needs not to be interfered.

G. That the respondent No 4 seeks perm1ss1on to

| o advance other grounds and proofs at the time of

o hearing.

It is, therefore, most humbly prayed that the

appeal of the appellant may very gracmusly be
dismissed.

Or any other relief which this Hon’ble Tribunal

deemed proper may also be granted in favour of

- respondent No. 4.

Respondent No. 4

Through

Dated: 31/03/2015 * AbdW¥llahQazi
' Advocate High Court
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| t |
Service Appeal No. 1282/2014
Mst. Rizwana VS Govt of KP through Secretary
' : (E&SE) Department and others
REPLY TO APPLICATION ON BEHALF OF
RESPONDENT NO. 4.
i
|
‘ Respectfully Sheweth:
i 1. That is correct to the extent of pendenéy of the
t . | _
L “appeal.
5
! o
N 2. That the Para No. 2 of the application is incorrect,
' wrong and baseless, hence not tenable.
|
; 3. That the Para No. 3 of the _application is also
incorrect, wrong and baseless, the impugned order
dated has been issued in accordance with law, rules
i and regulation and policy.
¥ -
3
*

4. That the grounds of reply to main appeal of the

appellant may also be considered as intégral part of

this reply.




- . 3
. - - .
v . -
N ‘ ) 24y
. \ . . -
» R .
;
= » " i

o It is, therefore, most humbly prayed that on
\‘ acceptance‘ of this reply,‘ the application of the-

appellant may please be dismissed.

‘Respondent No. 4

Through -

Dated: 31/03/2015 . Abdullah Qazi
. s , ) Advocate High Court,
Peshawar.

AFFIDAVIT:

b L ‘ I, Abdullah Qazi Advocate, Peshawar, as per

- instructions of my client, do hereby solemnly affirm

and declare, that the contents of the Written Reply
i | | B are true and correct to the best of my lﬂaowledge
o and belief and nothing has been concealed from this
Hon’ble Tribunal.

¥
i

i

ADVOCATE

N
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR

i‘.ﬂ i ‘
" WService Appeal No1282/2014

Mst:Rizwana Senior Arabic Teacher (BPS-16)
GGHS Sakhakot under transfer to GGHS Prangai District Malakand. (Appellant)

VERSUS

1. The secretary to Govt of Khyber Pakhtoonkhwa Elementary and secondary
Education Peshawar

2. The Director Elementary &Secondary Education, Khyber Pakhtoonkhwa, Peshawar.
3. The District Education Officer (F) Malakand at Batkhela.

4. Mst:Nazia Begum Arabic Teacher, GGHS Prangai under transfer to GGHSS
Sakhakot, District Malakand.

........................................................................ (Respondents)

Para wise comments on behalf of respondents no 1-3

Respectfully Sheweth
Preliminary Objections.

SR W

That the Appellant has not come to this august Tribunal with clean hands..
That the appellant has got no cause of action..

That the appellan is incompetent in its present form..

That the appellant is estopped by his own conduct to file the instant appeal.

That the instant appeal is infructious and barred by law.

That the respondent performs their duties according to law, rules and free of
interference of any quarters.

That the Appeal is badly time barred as order 15.07.2015 is an appellate order and the
appellant filed appeal before this Tribunal on 23.10.2014.

FACTS.

1 Pertains to record hence no comments.
2. Pertain to record hence no comments.

3.

The Para is based on malafide and is not tenable .the appellant has never taken over
Charge at Govt Girls Higher Secondary School Sakhakot on 24-06-2014 Further
Appeliant concealed the material facts that subsequently a Corrigendum order vide
dated 15.07.2014 issued and the Appellant was adjusted in the same Union Council
and the appellant took charge did not object the same and Drawing salary from the
School .Certificate of Head Mistress is annexed (A)

4. Incorrect, The Respondent No.4 submitted a departmental appeal against the order

24/06/2014 before the Respondent No 2, and Respondent No. 2 being a competent
authority directed the Respondent No.3 and as such order dated 15/07/2014 was
modified vide Corrigendum dated 15.07.2014 . No illegality has been committed in
the impugned order .Hence the Para No4 of the appeal is wrong, incorrect and
baseless, and based on malafide and baseless allegations. (Annexure B+C)

- Incorrect. The appellant has not been submitted any application for her adjustment or

Restoration of order. Further, it is stated that both the schools GGHSS Sakhakot and
GGHS Prangai are situated in the same Union Council.Further there 1S no provision

of second Representation under the law Hence Appeal of the Appellant is badly time
barred.

6. Incorrect The appellant has got no cause of action and his appeal is liable to

be dismissed on the following grounds.



# ~ GROUND.

A.

Incorrect that the order dated 15.07.2014is issued under the rules policy, facts and
according to natural justice.

. Incorrect, the appellant was treated in accordance with law, rules and respondents

have not violated articles of constitution.

Incorrect, The order dated 15.07.2014 is not against any provision of transfer posting
policy 2009 of the Government of Khyber Pakhtunkhwa.

. Incorrect, the order-dated 15.07.2014 was issued on the recommendation/direction of

the Director of Elementary and Secondary Education Khyber Pakhtunkhwa being a
competent authority according to law in the public interest.

Incorrect, The order dated 15.07.2014 has been issued by the Respondents in the
Public interest and according to the policy of the Government.

Incorrect, the impugned order dated 15.07.2014 has been issued by the competent
authority and are according to law and rules on the subject.

. As that the respondents seek permission to advance other grounds and proof at the

time of arguments.

It is therefore most humbly prayed that the instant appeal may be dismissed with cost.

‘ - oS
' SECRETARY, / :
DIRECTOR,

(E&SE )DEPARTMENT,

GOVT.OF KHYBER PAKHTUNKHWA (E&SE) DEPARTMENT

AT PESHAWAR . KHYBER PAKHTUNKHWA PESHAWAR.
(RESPONDENT NO.1) (RESPONDEg;I‘ NO.2)

DISTRICT E%TION OFFICER |

(M) MALAKAND AT BATKHRLA.
(RESPODENTNO.3) 4




Service Appeal No 1282/201

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR

Mst:Rizwana Senior Arabic Teacher (BPS-16) :
‘GGHSS Sakhakot under Transfer to GHSS Prangai District Malakand
........................................................................... coreiineeeneieenen. .. (Appellant)

- VERSUS

Govt of Khyber Pakhtoonkhwa & others (Respondents)

COUNTER AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the contents of the -

accompanying parawise comments are.true and correct to the best of my knowledge and belief and

all the coddle formalities were fulfilled.

District Ed(f/c\?z%on Officer

(F) Malakand at Batkhely.
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ICEOF THE DISTRICT léDUCA'i’H)N OFFICER (FEMAL F)MALAKAND

CORRIGENDURT/

n comphamc with the direction of the. Director of Elementary and

Sccondary Education K hyber Pakhtun Khwa Peshawar recorded on the Original appeal

of MstNazia AT GGHSS Sak hakot, the place of posting in /o0 Rizwana, AT shown in

: column NO.OS of this office order issued undor Endst: NO.2609-14 dated 24-6-2014. \may

be read Govt:Girls Figh Séhool Prangai instead of GGHSS Sakhakot vice Yasmeen AT
is adjusted at GGMS Gulashah in the inferest of public service with xmmedlate effect

NOTE:- LNO TA/DA §s Allowed ‘ T
2. Charge Report should be submitted to all concerned. °
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\MST RABBIA BIBI)
- DISTRICT EDUCATION OFFICER
/%’z/ C(F LMALE\MALAKAND AT BATKHELA. -

EndstNO. - %’2 22 /Promotion (F)S, Af;’Dc‘lbd Batknela the \g\\o} /2014, -

Copyof'theis IF orwarded to :-

. The Directorof I & S E Kl 1yber Pakhtun Khwa Peshawar for information please.

2. The District Accounts Officer Maiak and

3. The Principal GGHSS Sakhakot and ilmg Mistress GGHS Prangai.

4. The Head Head Mistress GGMS Guloshals, :

S The Budget & Accounts Officer ldca) office. . ‘ C
6. The Teachers concerned. - :

DISTRICT EDU A IO OFFICER
(FEMALEYMALAKAND AT BAT EL

Faridesyn/Trancidoct;
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BEFORE THE KHYBER PAKHTUNKHWA SE SERVICE TRIBUNAL
PESHAWAR

- APPEAL NO. 1282/2014

'RIZWANA 4 VS EDUCATION DEPARTMENT

REJOINDER _ON _BEHALF _OF APPELLANT IN
- RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

R/ SHEWETH: o
PRELIMINARY OBJECTIONS:

(1TO 7):

All the preliminary objections raised by the respondents
are incorrect, false, baseless and not in accordance with law
and rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct by the respondents hence need no
comments.

2-  Admitted correct by the respondent hence'nee_d no comments. .

3- Incorrect and not replied accordingly. That appellant was
- transferred to GGHSS Sakhakot District Malakand vide order
dated 24-06-2014. That in response to the said order the
appellant took over the charge of her post at GGHSS Sakhakot
on the very next day-and started performing her duty quite
efﬁcuently and up to the entire satisfaction of her supériors.

- 4- Incorrect and not replled accordingly. That on the illegal and
unlawful direction of local MPA namely Mr.. Muhammad Ali
.Shah PK-98 the respondent No.3 cancelled the transfer order
of the appellant in favor of respondent No.4 by prematurely
transferring the appellant from GGHSS Sakhakot to GGHS
Prangai, District Malakand vnde impugned order dated 15-07-
2014.

5- Incorrect and not replied accordingly. That the appellant
feeling aggrieved from the impugned order dated 15-07-2014
filed Departmental appeal but no reply was received from the
appellate authority i.e. respondent No.2 within the statutory
period.




- 6- Incorrect and not replied accordingly hence denied.

GROUNDS:
(ATOG)

_ All the grounds of main appeal are correct and in
~ ‘accordance ‘with law and prevailing rules and that of the

respondents are incorrect and baseless. That the impugned order
dated 15-07-2014 is against the law, facts , norms of natural
justice and material on records hence not tenable and liable to be
set aside. That the impugned order dated 15-07-2014 is against
the clause I, II and IX of the transfer/posting policy of the

~ Government of Khyber Pakhtunkhwa. That the impugned order

dated 15-07-2014 has not been issued in public interest nor

-exigencies of service. Moreover the impugned order is also been .

issued in violation of the principle of Iocus poenitentiae.

It is therefore most humbly prayed that on acceptance of .

this rejoinder the appeal of the appellant may please be accepted

- as prayed for.

APPELLANT
RIZWANA

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE

P
R o



