27.04.2017 - Clerk to counsel for the appellant present. Security and
process fee not deposited. Appellant is directed to deposit security
and process fee within seven (7) days, thereafter notices be issued

to the respondents for written reply/comments on 05.06.2017

before S.B.
(Ahmaj Hassan)
Member
05.06.2017 . None for the appellant despite repeated calls. Addl: AG for

respondents present. The Court time is about to over. Dismissed

for want of prosecution. File be consigned to the record room.

ANNOUNCED:
05.06.2017

(Ahmad Hassan)
Member
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24,03.2017
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Counsel for the appellant and Addl: AG for th
respondents  present,  Security and ‘5 progess fee nof
deposited. Appellant 1s directed to dcposﬂ. security and
process fee within (7) days, thereafier notices be issued to
the respondents for written m?l"}"/gqm.@g?ﬁ@ on 27.04,2017
before S.B. ‘A ;
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_Adjourned for preliminary hearmg to 28.02.2017 before S.B.”

Mr. Ya51r Saleem Junior counsel for senior coungel - Mr. [ja i.
Anwar Advocate present and requested for adjournment as semor counse] -

for appellant is busy before the august Supreme Court of Pakistan. -

(ASHFAQUE
MEMBER .

- Mr. Yasir Saleem, junior counsel with Mr. [jaz Anwar advocate
for 'appellant present. Prelimina}y arguments . heard. Appellant wae |
dismissed from service on 02.01.2008. There was a crim.i.nal..'case
regis‘tered against appellant under sections 302/34 PPC of 'PS Sei'rban )
vide FIR No\:l\45 dated 14.09.2007. As per learned counsel the appellant '
remalned in hlghl-y do% to sérious threats to his life and . fm&lX aft

X axse
compromlse in criminal case obtained bail before he competent court of ’
_]UI'lSdlCthn and accordingly moved a depa;'tmental appeal on 18.1—2.2015 '
which was turned dowrl by the competent authority on 16.02.2016 angi
hetice the instant service appeal. The learned counsel was of the view thalt .
no proper opportunity was extended to appellant and all the mﬁﬁtg
procéedings were initiated in absentia, thus has been condemned unheard'

Points urged before th1s Tribunal need consideration. The appeal i i

(4

adm1|tted for regular hearing subject to deposn of security and process fe
w1thm 10 days there-after notices be issued to the respondents for written .

reply/comments for 28.03.2017 before S.B.

<

W ‘- ‘ .'

(ASHFAQUE TAJ) |
MEMBER -
|
l )
‘ |



01.12.2016-

29.12.2016

25.01.2017

. Agent of counsel for the appellant and Addl AG '
o
present. { ;bounsel for the appellant seeks adjournment as
» counsel for the appellant is not in attendance Adjourned -

for prelnnmary heanng to 29.12.2016 before S B

. ‘ N
Ch)rman

Agent of counsel for the appellant and Addl. AG for
the respondents present. 'Request made on behalf of learned
counsel- for the appellant for adjournment :as‘ he is not
present to-day. Last oppertunity granted. Adjourned for
preliminary hearing to 25.01.2017 before S.B. B

Chat man

Counsel for the appellant pre‘sent.' Requested for
adjournment as senior counsel for the appellant is busy .
before the august Supreme Court of Pakistan. Adjourned for

preliminary hearing to 14.02.2017 before S.B.

Ch%ﬁ(n
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27.09.2016 Counsel for the appellant and AddlLAG present.
Counsel for the appellant seeks adjournment. Adjourned for

preliminary hearing to 24.10.2016 before S.B.

Chu@r_n\an

24.10.2016 Counsel for the appellant and Mr. Thsanullah, ASI
alongwith Addl: AG for, respondents present. Counsel for the
appellant requested for adjournment. Adjournment granted.
To come up for preliminary hearing on 16.11.2016 before

.S.B.

(PIR BA SHAH)
MEMPBER

16.11.2016 Counsel for the appeltant and Mr. Thsanullah. I1.C
for the respondents present. Learned Asstt. AG
requested for adjournment. Adjourned for preliminary

hearing to 01.12.2016 before S.B.

Chaigfhan
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impositicin of major p
2.1.2008:

Peshawar
was’ rejected on 16.
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condonation of dela

admlsswn notice be
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ExS
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argued tnat

As a result
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the appelIant present Learned counsel for the

the appellant was 1n1t1ally enlisted as Constable

in ‘thefPo lice Department in the year 2003. He was falsely implicated
in a criminal case under section 302/34 gPPC vide FIR No. 445 dated
14.9.200

from service vide

7 registered under Police Statlon Sarband. He was suspended
order dated 24.9.;2007. Ex-parte dlsc1p11nary

‘proceedings were initiated against him which culminated in

enalty of removal from service vide order dated

of compromise between the partles c|oncerned

the appellant was conformed Additional Sessmn Judge

ed departmental appeal on 18.12. 2OI5 Which
2.2016 while instant appeal was filed on

Issue of limitation is 1nvolved and separate apphcatlon for

y in filing the 1n_stant appeal has also been

submitted by the learrfed counsel for the ‘appellant.

SIHCC the matter required further assistance, therefore pre-

© Agent to

respondents

issued to SGP/respondents to” argue the case

partlculaxly on mamteunabilify of appeal. To come uﬁ for preliminary
;
hearing on 22.8.2016

)

before S.B.

counsel for the appellant and Additional AG for

present. Due to strike of the Bar learned counsel
i . .

for the appéllant is not in attendance before fhc Tribunal

27.09.2016 4

herefore, chase

Is for 1lC'clJll1“

cfore S.B. !

adjourncd preliminary

an

to

H
'
'
'
'




Form- A

FORM OF ORDER SHEET
Court df
Case No. 474/2016
S.No. Date of order Order or other proceedings with §ignature of judge or Magistrate
Proceedings '
1 2 3
1 04.05.2016 S
‘ The appeal of Mr. Rlzwanullah resubmitted today by Mr.
ljaz Anwar Advocate may be entered in the Institution Register
and put up to the Wo'rthy_Chairman fog proper order please.
, G e
REGISTRAR .~
5 This case is entrusted to S. Bench for preliminary
- hearing to be put up thereon /2S5 (6
CI—IMN
12.5.2016 Agent of counsel for the appellant present. Seeks

adjournment. Adjourned for preliminary hearing to

14.07.2016 before S.B.

Cha

{3




The appeal of Mr. Rizwanullah Ex-Constable Capital City Police Peshawar received to-day i.e. on
15.03.2016 is incomplete on the following score which is returned to the counsel for the appeilant- for

completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
2- Annexures of the appeal may be attested.
-3 Appeal may be page marked according to the Index.
4 Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal. -
5- Copy of order dated 16.2.2016 is illegible which may be replaced by legible/better one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. | ! g /ST,

or. / ézz 2 /2016 . ,
REGISTRAR C
~ SERVICE TRIBUNAL
A , » _ 'KHYBER PAKHTUNKHWA
e _ PESHAWAR.
Mr. liaz Anwar Adv. Pesh.

D JpAE Pl by K omncsiins?
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BEFORE THE KHYBER PAKHTUNKHWA
-SERVICE TRIBUNAL PESHAWAR

Appeal No. Lt'?q /2016 -

Rizwanullah Ex- Constable Cap1tal Clty Police Peshawar
(Appellant)
VERSUS

The Provincial- Police Officer, Khyber Pakhtunkhuwa -
Peshawar and others. ’ :

(Respondents) |

1 Mcmo of Appeal
2 | Application for condonation ow?(,
2 | Affidavit

4 | Copy of FIR and suspension order
dated 24.09.2007

5 Charge Eheet‘ @Tr'f:—m,_ m=r=raroy C | o,

=
TN

b S e

6 Show Cause Notlcc and inquiry D&E l2- ,9 o

‘| report - 1

7 .| Copy-of the dismissal order dated -F 1 /
02.01.2008 ,,.5 ‘

8 | Copy of the Bail Application and;, G & H /é' / q

Order dated 03.12.2015

‘9 | Copies of the departmental appeal I &1J
~dated 18.12.2015 and reJec‘uon order 20~/
16.02.2016
10 | Vakalatnama 27

P
Appellant

1JAZ ?&NWAQ
Advocatc Peshawar

: | % JID AMIN :

Advodate Peshawar

~ Through




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

&.%.p. Previy
Borvics Toipumny

Appeal No. ﬂ@zom Blary 1o 23,1
®assd. L0933,/

Rizwanullah Ex Constable Capital City Police Peshawar.

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhuwa,
Peshawar.

2. The Capital City Police Officer, Peshawar.

3. The Superintendent of Police Headquarters Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated: 02. 01.2008, whereby
the appellant has been awardéd the major
Punishment of dismissal from service
| against which the departmental appeal
| dated:18.12.2015 has also been rejected vide
‘ order dated: 16.02.2016 communicated to
| the appellant on 22.02.2016, -

Praver in Appeal: -

‘ A o On aceeptance of this appeal impugned
orders dated 02.01.2008 and 16.02.2016,

may please be set-aside and the appellant

may please be re-instated in service with

gogudbmitted to-33p full back wages and benefits of service. : :
1ud lled' .;"_ 3 T " g l

chxser LT

'3 )%




Respectfully submitted,

. That the appellant was initially appointed/ enlisted as Constable

in the Police Department in the year 2003.

. That ever since his appointment, the appellant had performed his

duties as assigned with zeal and devotion and there was no
complaint whatsoever regarding his performance. The appellant
was lastly posted as Naib Reader to DSP Circle Hayatabad
Peshawar.

. That while serving in the said capacity, the Appellant applied for

ten days leave on 14.09.2007, however six days were sanctioned
by the DSP. On the very same day the appellant, along with
some other family members were falsely implicated in a criminal
case under section 302/34 P.P.C, vide FIR No.445 dated
14.09.2007 of Police Station Sarband. The Appellant duly
informed his department about his false implication in criminal
case, accordingly the appellant was also suspended vide order
dated 24.09.2007. Since there were serious threats to the live of
the appellant from his enemies, therefore he could not join his
duty and was compelled along with his family to shift from his
home town for the sake of their lives. (Copy of the FIR and
suspension order are attached as Annexure A & B)

. That later on the appellant was proceeded departmentally and ex-

parte departmental proceedings were -conducted against him, a
charge sheet was though issued, however never communicated to

the appellant containing the allegations of involvement in murder .

case. (Copy Charge Sheet jzéEgsigiZaZa s 0y IS
attached as Annexure C)

That thereafter an ex-parte inquiry was conducted and the ihquiry
officer held the appellant responsible. Thereafter a show cause
notice was also issued but not served upon the appellant. (Copies

of the inquiry report and show cause notice are attached as
Annexure D & E)

. That thereafter the appellanf was awarded the major penalty of

removal from service vide order dated 02.01.2008. Copy of the
order was however never communicated to the appellant. (Copy
of the order dated 02.01.2008, is attached as Annexure F)

-

B



7.

10.

- That later due to the intervention of elders of the locality, a
compromise was affected between the parties accordingly the
application of Bail Before Arrest filed by the Appellant and
others co-accused was confirmed by the Honorable Additional
Sessions Judge Peshawar-XII, Peshawar vide his order dated
03.12.2015. (Copy of the BBA application and Order dated
03.12.2015 is attached as Annexure G & H)

That after the confirmation of the Bail application, the appellant
when went to inquire about his service, he was told that he has
been dismissed from service vide order dated 02.01.2008. The
appellant requested for the provision of the departmental
proceedings, if any, conducted against him, however he was only
provided the copy of the dismissal order dated 02.01.2008.

That the appellant after obtaining the copy of the dismissal order,
duly submitted his departmental appeal on 18.12.2015, however
it has also been rejected vide order dated 16.02.2016. Copy of the
rejection order was however, communicated to the appellant on
22.02.2016. (Copies of the departmental appeal and rejection
order are attached as Annexure I & J).

That the penalty imposed upon the appellant is illegal unlawful
against the law and facts hence liable to be set aside inter alia on
the following grounds:

GROUNDS OF APPEAL:

A. That the appellant has not been treated with accordance to law.
Hence his rights secured and granted under the law are badly
violated.

B. That no proper procedure has been followed before awarded
the penalty to the appellant, the appellant has not been served
with any charge sheet or show cause notice, nor has any

“endeavor been made to associate him with the inquiry
proceedings, if any conducted. Thus the whole proceedings
are thus defective in the eye of law.

C. That the whole Proceedings against as well as the impugned

orders being initiated/issued by unlawful authority are thus
void ab-initio.




D. That the appellant has not been allowed the opportunity of
personal hearing. Thus he has been condemned unheard.

E. That the appellant has not been served with any charge sheet
or show cause notice thus he has been denied opportunity to
defend him self against the charges as such the impugned
order is violative of the principles of natural justice.

F. That the superior courts have always held that mere filling of
FIR would not ipso-facto made a person guilty of commission
of the offence rather he would be presumed to be innocent
unless convicted by court of competent Jurisdiction, since the
Respondents were informed about the registration of FIR
against the appellant, thus it was required to have keep the
proceedings pending against him till the out come of the
criminal proceedings. Since the appellant has now been
granted bail on the basis of compromise, therefore, the
impugned orders are liable to be struck down. '

G. That while rejecting the departméntal appeal of the appellant
vide order dated 16..02.2016, no reason has been shown for
the rejection of appeal, as such the impugned order dated
16.02.2016 is not a speaking order and is the violation of
Section 24-A of the General Clauses Act.

H. That the appellant has been awarded the penalty of dismissal
from service with retrospective effect since no penalty can be
made with retrospective effect hence on this score alone the
impugned order is illegal and not sustainable.

I. That the appellant never committed any act or omission which
could be term as misconduct. He was falsely implicated and

- charged in criminal case, he has now been granted bail in the
said case, moreover his absence was also not willful but was
due to his involvement in criminal case, albeit he has been ,
awarded the penalty of dismissal from service. |

J. That the appeHant has at credit years of spotless service career.
The penalty impose upon him is too harsh and liable to be set-
aside.




¥

K. That the appellant is jobless since his illegal dismissal from
service.

L. That the appellant seeks permission to reldy on additional
grounds at time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this
appeal impugned orders dated 02.01.2008 and 16.02.2016, may
please be set-aside and the appellant may please be re-instated in
service with full back wages and benefits of service.

A

Appellant

Through

Y

IJAZANWAR
Advocate Peshawar
&

/(;c 74 | -\‘\_
%( ID AMIN -
Ad

cate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Rizwanullah Ex-Constable, Capital City Police Peshawar
- (Appellant).

VERSUS

The Provincial . Police Officer, Khyber Pakhtunkhuwa
Peshawar and others. ‘
(Respondents)

APPLICATION FOR CONDONATION OF DELAY,
IFANY IN FILING THE TITLED APPEAL

Respectfully submitted.:

1. That the appellant has today filed the accompanied appeal before this
Honorable Tribunal in which no date of hearing is fixed so far.

2. That the applicant préys for condonation of delay if any in filing the
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant has falsely been charged by the complainant. The
appellant duly informed the department about his false implication,
however since there were severe threats to the appellant and his
family therefore it was not possible for the appellant to join his duties.
During the entire period the appellant was never communicated the
impugned order or any other notice from the Respondent department
and was thus unaware of the departmental proceedings being initiated
against him.




'T"J

I,

G.

That soon after his compromise and subsequent confirmation of BBA
application, the appellant went to his office to inquire about his
service and there he came to know about his dismissal from service,
thereafter he submitted his departmental appeal well with in time
which remained under consideration and was lastly rejected/ filed vide
order 16.02.2016. Thus the appellant pursued his case diligently and
never remained negligent in pursuing his remedy, therefore delay if
any in filling the titled appeal is not willful but due to the reason
stated above. :

. That the delay, if any, in filing the instant appeal was not willful nor

can the same be attributed to the appellant as it was due to the false
implication and subsequent threats to his life. Moreover the impugned
order of penalty was also not communicated to the appellant, therefore -
the appellant cannot be made suffered for the omission of respondent
for not intimating him regarding the penalty. Hence delay if any
deserves to be condoned. :

. That it has been consistently held by the superior courts that appeal

filed with in 30 days from the date of communication of the order on
departmental representation / appeal would be in time. Reliance is
placed on 2013 SCMR 1053 & 1997 SCMR 287 (b).

That it has been always been held by the Apex Court that filing of
appeal before acquittal from criminal charges would be a futile
exercise as charges on the basis of the which accused civil servant has
been proceeded against existed and unless he is acquitted, filling of
departmental appeal would be a futile exercise. Since the appellant
has filed departmental appeal within 30 days of the bail confirmation
order. Therefore it can not be held as time barred. Reliance is placed
on PLD 2010 SC Page 695. ‘

That no proper procedure has been followed before the imposition of
penalty upon the appellant. He has not been served with any charge
sheet or show cause notice nor has been associated with the inquiry
proceedings, if any conducted. Thus the whole proceedings as well as
the order of penalty are illegal unlawful without lawful authority and
void ab-initio, and no limitation run against such an illegal and void
order. '

That valuable rights of the appellant are involved in the instant case in
the instant case, hence the delay if any in filing the instant case
deserves to be condoned.




S 3

H. That it has been the cons1stent view of the Supeuor Courts that cases
should be decided on merit rather then technicalities including
limitation.. The same is reported in 2014 PLC: (CS) 1014 2003 PL.C
(CS) 769.

It is therefore humbly ‘pfayed that on acceptanc¢ of this application “
the delay if any in filing the instant appeal may please be condoned.

(i

Applicant

Through

| IJA;%vWAR
Advocate Peshawar

fr

4J’ID A/WI]V
Ady ocate Peshawar

AFFIDAVIT

\ I, Rizwanullah Ex-Constable, Capital City Police Peshawar
do hereby solemnly affirm and declare on oath that the contents of
the above noted appeal as well as accompanied application for
condonation of delay are true and correct to the best of my -
knowledge and belief and that nothing has been kept back or :
concealed from this Honourable Tnbunal

oAy o é Deponent
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URDER

As revorted by l")'QP’I-iawual)ad Circle that -Constable Rizwanullah

DSP/H.Abad, s hcrcb\ plaucd undzr suopcnsxon with inunediate cffect due 1o
nvolvement in cminal case vide FIR No.455, dated 14.09.2007 u/s 302/34 P.S

Sarband. Departmental proceeding is being initiated against him separately.” '

He will draw pay & allowances as admissible under the existing Rules.

SUPERINTENDENT OF POLICE.
HEADQUARTERS, PESHAWAK

O.BNo. A S Il fdated 724, g 007

Nodzzo_/'_z?_}l_#l/m,.

Copy forward=d for information & n/action to:-

.17 The Capital Citv Police Officer, Peshawar.
2. The SSP/Operation, Peshawar.

3. The SP/Cantt Peshawar.

4. DSPHQrs:

5. Pav O flicer/R1 CLO, Police Lines Peshawar.

6. OASI/CRC&IFMC.

Ofticial concarned.

No 3835 of Capual (nv Pollu Pesiivar, prewnhx ;‘m{c.d as Naib Reader with |

(MUHAMMAD ALAM Sl-]'INWARI((\\'-

o

/,Nf\
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DA . |  LGHARG Esma R

I, Superintendent of Poltce Hcadquarters Capital City Police Peshawar as &

competent authority,, hereby charge vou Constable Rizwanullah T\]o 3855 as follows.

That you Constable Rizwanullah No.3855 of Capital City Police Peshawar

committed the following irregularities:-

As reported by DSP/Hayatabad Circle that Constable Rizwanullah No. 3855 of
Capital City Police Peshawar, prcsmtly posted as Naib Reader with DSP/H Abad,
tavolved in a criminal case vide FIR No.455, dated 14.09.2007 ws 302/34 P.S Sarband.
Being a Police force, your this act amounts {o gross misconduct and against the discipline

of the force.

You are, therefore, 1equ1m:i 0 submu your written defence within seven days of

the receipt of this charge sheet o Iht_ ri‘nquny "fo icer commlttec as the case may be.

Your written defence,. if ali)." should reached the Enquiry Qfﬁcer/Committce
“within the specified period, failing which it shall be presumed that have no defence to put

in and in that case expartee action shdll follow against you.

Intimate whether vou desire to be hieard in person.

A statement of allegation is enclosed.

(MUHAMMAD ALAM SHINW, /\Rl)\
SUPERINTENDENT. OF POLICE,
HEADQUARTERS, PESHAWAR




~epee D

[ Superintendent of Pilice] Hefidquariers, Capital City Police, Peshawar as

competent authority, under the Nouh Wmi lmnhf‘" Provincial Removal I'rom Service

(Special ' »wer) Ordinance, 2000 do uuclwy serve you Constable Rizwanullah No. 3853

of Capital City Police, Peshawar as follows.

1 (i) That consequent upon the completion of enquiry conducted against you by the

enquiry officer for which you were given opportunity of hearing.

(i) On going throwlx the hndmus and recommendation of the c,nqum' O{ﬁcu the

material on record and other umnu,t d papers produced br.Imc the E. O
i am satisfied that vou have committed the following acts/omissions specified in
section 3 of the said Ordinance. , o L
As reported by DSPriHayval: zl‘ad Circle that you Cl)l}bl hlr' vaammnh Np.3855
. of Capital C.ii.y Police Peshawar, presenily posted as Naib Reader with DSP/ILAbad,
involved in a criminal case vide FIR No.433, dated 14.09.2007 u/s 302/34 P.S Sarband.
Being a Police force, your this acl amounts 10 gross misconduct and against the discipline

of the force. : . ' T

2. As a result thercofl L s compatent authotity, have mmmvd decided o impose

|
upon you the penalty uf wuior purishment under section 3 of the said Ordinance of sub I
|

section 4 of section 3 for ub:;at‘:ca-»\.-’ij‘[fi.l!ly performing duty away from place of posting. i

3. You are, therelore, reuuired 1o show cause as 1o why the aforesaid penalty should

noi be imposed upon you and also intdmate whether you desire o be heard in person. ‘ :

4. If no reply io this notice is received within 7 days of its delivery, n normal
course of circumstan.os, it shali. be pre sumf-d that you have no defence to put in and in .

that case as expartee action be taken apainst you.

s. The copy of the finding of the enquiry officer is enclosed. |

(MUHAMMAD Al AM SHINWARY)
"l IPERINTENDENT C)I“ POLICE,
HEADQUARTERS. PESHAWAR

’ H I : 1A : f . / . E
No. /1 PPALSI s duted Peshawar the A7 /47 2007, !
: 7

Copy w0 Constabic Rizwanuiial No.3835 s/o Nﬁ\cu Ullal r/o Village
Akhoon Ahmad F.S. Sarband

‘U/" i i

/\k
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_ ORDER

o 4 ‘ 4
| As reported by DSP/Hayatabad C1rclc that Constable Rizwanullah No.3855 of

Capxtal City Police Peshawar, presently posted-as. Nalb Redder with DSP/H.Abad, involved in a

| i
E ) cnmlnal case vide FIR No. 4!15 datcd 14 09.2007 w/s 302/34 P S Sarband. Being a Police forcc, his

thlS act amounts 1o gross mxsconduct and against the discipline of [the force ) :

L,

Lt
»,

ié‘ In this connection proper departmental enquiry was initjated against the above accused

. -Constable Rlzwgm Ullah No. 3855 and Mr. Gul Wah Khan SDPO/T own was appomted as enquiry
o ofiilcer who submltfcd in, hxs findings that the accused Constable, szwan Ullah No.3855 involved

k f. lin a criminal case vide FIR No.445, dated 14.09. 2007 ws 302/34
thh effect from 21.9. 2067 till todate ‘The above named accuséd'Constable has been chargc in the

f above mintioned case dlrcctly and all the family proc;cde
ommehdcd for major punishment.

P.S Sarband and also absemed

d to unknown place. Perpetual warrant

w's 204 has already been Lssued against him therefore, rec
CL
o

i, i
AN Show. Cause Nouce was 1ssued to accused Constabje Rizwan Ullah No.3855 vide

S
I -No. 110/PA dated 21.11.2007 and]sent the same to him through local Pohce P.S. Sarband. He

iL o . refurned the samec with the remarks that the accused

Constabxe not avallablc in his ‘home and

proceeded to unknown place due to involvement in murder case.

j From the perusal of recommendation of enquiry ofﬁccr and other material on record it is
provcd beyond any doubt, that the- accused Constable Rizwan Ullah No.388% involved in murder

i ' case vide FIR No.445 dated 14.9. "007 Ws 302/34 P.S.Sarband’. Perpetual warrant w/s'204 has
him Moreover the accused Constable absented with effect from

© >

; ‘,., ; ualready ‘been issued against
L G0 .21,9.2007 il todate therefore,

accused Constablc Rizwan Ullah No V.E,hxs retention 1s fuule,
»  under NWFP, Rcmowl From Service,
‘

I came to the conclusion that therc is no chance to rejoin service
[ award hlm major punishment of .

+ “Dismissal from service from 1thc date of absence
. (Special Power) Ordinance 2000.

EREN T (MUHAMMAD ALAM SHINWARI) -
ST ' | ‘ SUPERINTENDENT OF POLICE.
g . HLADQUARTERS PESHAWAR
oBNo. 16 /dalcd 4 —/— nooy
e ———————————— 3
- No. g4~ [/ __IPA,
,Copy forwarded ﬁor information & n/action to:- ‘
' 1. The Capital City Police Ofﬁcer, Peshawar. - .
2. The SSP/Operation Peshawar. i 1
3. DSP/HQRS. _ ,
, 4 Pay Officer/R1l, Iy Pollce Lines Pcshawar '
i

5. OASI CRC & 'MC alongwnh complete departmental file.

6. Official concerned.
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ORDER
03/12/2015.

IN THE COURT OF- PHOOL BIBI,
ADDITIONAL SESSIONS JUDGE -XI1, PDSHAWAR

Kzfa_;at Ullah Vs State
Case File # 376/BBA of 2015
Date of Institution: 16/10/2015
Date of Decsion: 02/12/2015

1. Petitioners Kilayat Ullah. and Rizwan Ullah on

ad interim pre arrest bail along with counsel
present. APP for the state. Local commissioiner

present and submltted her report. Statement of

R local commisison was also recorded, placed on

le.
il

' il .
2. Petitioners ~ named above are seeking

confirmation ol their prc .arrest bail in casc FIR

No. 445 dated 14/09/2007 u/s 302/34 PPC of

Police Statlon Sarband Peshawar.

3. At the very outset partles informed the Court

that complomxse had "been effected between

_them. The deceased was unmarried and except

ents there was no other legal heir of the . ¢

par
deceased - and they had pardoned the:

, petitioriers fof the sake of Allah Almighty by
waiving of their right of Qisas & Diyyat, so got
no obJCCtxor; on confirmation of their ad interim‘ S o
pre arrest bail. On 21/11/2015 stcucmean of |, i |

Subhan bhah (fathcx of the dccc'lx(,cl) & Jirga

_members were recorded in the Court whercas

‘Zarpari (mother “of Lhc

B ey

_ statement of Mst

deceased) was recorded through commision.




Ty

4. The offence for +

‘cop)‘poundable and the legal hqlirs,"par'c11ts of
the deceased havc1 compounded the matter with
the petitioners with their own free will and
waived off their right of Cisas and Diyyat. The
compromise seems to be genuine and in the

best interest ¢f the partics; hence, accepted.

n

. In the ciréumstaniées, the .pre-arrest bail of the
petitionersl is éllowed . on the basis of
comproimse and fhe ad-interim pre arrest Eail

~already granted to them is»l;xe_reby cénfitmed on
the existing bail bénd.

6. -Requisitioned record be returned to the quarter

concern.

7. File be consigned to Record Room after its

completion.

Announced
03/12/ 201_ S5

l."_; cE
[;3

7//L/J -
o ‘ "L/L"/M//(//)




b\ The Capital City Police,
b p;( Peshawear. e
o Sub: REQUEST FOR RE- INSTATEMENT IN SERVICER. ”* 2 / }--:hs,m-_;m_ | |
; . g Enel: . . b ‘ ‘
,~ Respected sir, ‘ : f S s ' ' -
y with due and profound respect the foliowmg few lines are supmitted for favour of you: >
kind perusal and sympathetic orders - : < T~ S5 — //
Cn : . p St ‘-——-\._
» FACTS. _ : 28/ /3 )"J
i : ] { was enllsted as Constable on 00-00-2003 and completed my essential training. )
/ (ii) During my service. in 1he year 2007, some threats of extortion of money was
i A N N "
. received by me and my family from the criminal elements of local area. : '/1 -,
/ E ) ' | /s
i (i} Due to threats of dire consequence to me and my family, we were shifted from our '. C
residence. Meanwhule, one of the accused namely Ashig Hussain was murdered and
| was mvolved in the same vide FIR NO.445/2007 of P.S Sarband. g'.,
{iv) Due to involvement and server life threats to me and my family, it was not possible .
for me to join my duty. i
{v) Consequentiy, I was awarded major punishment of Dismissal from Service vide ordeu:
bearing O.B No. 16 dated 02-01-2008. !
GROUNDS .
a} I was involved in the above said case falsely. )
b) Due to canstant threat to life, it was not possible for me to joint my duty. !
c) It is natural course of law that : C - |
d) it is naturaj courSe of |aw that “every person is innocent until the guilty prove”
e} It was not possible for mo to tive at my own sesidence due to such threats, .
therefore no any wan ani or )how Cause Notice was served upon me, ' |
) i was awarded such major punishment without codal formauttes and provision oi’
opportumty of personal hearmg to defend mysaif,
g) Now the case is almost at its normal disposal -and | was allowed bail by thi-
- honorable Couirt of Law as per judgment annexed “A”,
. i ¥
2- Sir, prior £0 my involvement in above case, | served the Police Department for 0z
years without any stigma on my service and with entire satisfaction to my superiors. o3
24
3- In view of the above facts and grounds, it is earnestly; request that | may kindly bw
re-instated to service. 4 Co E
| !
4- For this act of kind order, | will remains gratefu! to you, sir. ! : ,
5- | aiso like 1o be heard in person. E e
' . ,i
[Tl € :
, 7 / ( _ . YO.U{,MSSf Obediently, : r"’v\‘
/ (cf JeeaiE#l // | | (8 | ;
: C e TW AN F AL ! ' ’r
e s RIZWAN ULLAH , ’ﬁ":

S EX.CONSTABLE /3855
T 8P &c,‘,\j COP PESHAWAR.

iy M‘**d? Police {3-*111’90\')‘f
{

.....

cgal, COPPeshesr o ‘\-C\‘ C&W\W\%S " :
5 _/L - Jeiy '

-




Vg

OFFICE OF THE :
CAPITAL CITY POLICE OFFICER,

Phone No. 091-9210989
Fax'No. 091-9212597

This order wili dispose off departmental appeal preferred by ex- constable Rizwan

ajor punishraent of Dismissal from service under Police

"
5,

Ul Na 3833 cvho was awarded thde

Habes- 1975 vide OR No. 16 by SP/HQrs Peshawar on the charge mentioned below:-.

sas N/Reader 1o DSP/Hayatabad. He was granted 6-days Clleave

vide DD No.26, datee 14.9.2017 He gvas due 10 report. back for daty on
20.9.2007. but ne abseated himseli vide DD No. 24, dated 21.9.2007 due to
iwvolvemient in case FIR No. 445, dated 14.9.2007 u/s 302/34 PS Sarbund.

- Fle was pos

: Proper departmiental procesdings were initiated against him and Mr. Gal Wali

sararad SDPO-Town, was appointed as the E.O. The E.O sununoned the delinguent otficiai

bat he failed o attend the deparimental proceedings. As such the E.O concluded the

andd Jermd bim miiiny on the charee of absence.

COn reeeips of the findings of the E.Q. the accused  constuble Rizwan Ullah was

e

restien by SP/HOrs at his honie address but the same was returned with the

Ho sas valied i OR 01 1222016, and heard in person. Enquiry  file was

R

iy examuued, He was provided full opportunity o defend himsel! but be failed o defend

hiznsellt The allegations fevelled against nim stand proved, Appeal is alse time barred for 7 years

and 1 menths. Theretore, the order rassed by SP-HGs: s upheld and his appeal for re-

instatement in service is rejected/filed. : {/ﬁ
. / //)

Y PO LICE OFFICER,

TP

. o .:"')' g et . . . ;
P85 S P dated Poshinwar the Aoy 2006 {

Copies for Infurmaiion and n/u o the:-
i SPAHQR:: Poshavar,
N POAOARE Complain Cell, CCP Perhawar.,

« S.Roll tor making nevessary anuy in ks S.Rell.

A Oificial concerried.

TN e Lt e

|
3
i
'
i
)
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BETTER COPY P=-21

> - OFFICE OF THE
' CAPITAL CITY POLICE OFFICER
" PESHAWAR.
ORDER

This order will dispose off departmental appeal
preferred by ex-constible Rizwan Illah N2.1855 who was amended

the major punishment of Dismissal from service under Police
Rule 1975 vide OB Ne.16 by SP/HarsPeshawar on the charge
mentioned above, ' |

He was posted as N/Reader to DSP /Hayatabad: He Mas

granted 6-days C/leave vide DD No.26 dated 14.9.2017.
He was due to report back for duty on 20.9%2007, but he
absented himself vide DD No.24, dated 21.9.2007 due to
involvement in case FIR Ne.445 dated 14,9.200/ uts
302/34% Sarband p,s., Sarband ’

Proper departme ntal proceedings were initiated against him
and Mr. Gul Wali Muha.mad SDPO~Town Was appointed as the E.0.
The E.0 summoned the delimuent official repertedly but he failed
to attend the departmental proceedi ngs. As such the E.0 concluded
official on duty and found him guilty on the charge of absence .
The receipt of the findings of the E.0, the accused

constable Rizwas Ullah was issued Show Cause Notice by < /Hdrs
at his home address tut the same was returned with the

sent police that the accused constable shitted tto some unknowm
place due to imvelved to crimiml etase, hence the Competent
Authority awarded him the above major puni shment.

He was called in O.R, 8n 82.12.2016 and heard to person.
Enquiry file was throughly examined. He was provided full
oppertunity to defend himself but he failed to defend
himself. The allegation kevelled against aim stand preved.
Appeal is also time barred for 7 years and 19 menths. Therefore,
order passed by P/Hrs is upheld and his appeal fer the
re-instatement in-service is rejected filed. :

CAPITAL CITY POLICE OFFICER
PESHAWAR,
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>OWER OF ATTORNEY, -

In the Court of //'Z p C//LW /%‘b_‘-t/ /(;7/%001/

T e 2 e=f (SN }For

' , }Plaintiff
)
R”//,Zs/ A L[,Qé{/& }Appellant
’/ ) - }Petitioner
}Complainant

VERSUS :

. ,7‘7!" C W W O a&z// M }Defendant

}Respondent
}Accused
}
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hercby nominate and appoint-

JJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

. 4 P ) )
;’}:f— 1S ‘Mll\' W"'& “am/ true and lawful attorney, for me

in my same and on my behalf to appear at l% 4 to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
| matter and is agreed to sign and file petitions. An appeal, statements, accounts. exhibits.
| Compromises or other documents whatsoever, in conni.ction with the said matter or any
| matter arising there from and also to apply for and rezeive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and 1o

employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND [/we hereby agree to ratify and confirm &ll lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of “calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counse!
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
the day to o dherear N3

AR, -
Exccutant/EExecutants ‘ _
Accepted subject to the terms regarding fee

vt ’ ,
g\”k,/‘/ | Ijaz7Anwar

Advocate High Courts & Supreme Court of Pakis

ADVOCATES, LEGAT ADVISORS, SERVECE & LABOUR 1,:-\‘\/\"( O NT
FR-3 &4, Fourth Fleor, Bitour Plaza, Saddar Road, Peshawar U,
PhO9E-52721534 Mobile-0333-9107225



