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27.04.2017 Clerk to counsel for the appellant present. Security and 

process fee not deposited. Appellant is directed to deposit security 

and process fee within seven (7) days, thereafter notices be issued 

to the respondents for written reply/comments on 05.06.2017 

before S.B.

7

(Ahmact Hassan) 

Member

05.06.2017 None for the appellant despite repeated calls. Addl: AG for 

respondents present. The Court time is about to over. Dismissed 

for want of prosecution. File be Consigned to the record room.

ANNOUNCED:
05.06.2017

(Ahmad Hassan) 
Member

4^
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Counsel Ibr the appellant a|i4 Addh AG fpr die 

respondents present. Security antd ' pFf|ee§g fe^ no| 
deposited, Appellant is directed tp deposit security and 

process fee within (7) days, thereafter nodgps he issued p, 
the respondents for written reply/copimepts pn 

before S.B.
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€
Mr. Yasir Saleem, Junior counsel for senior counsel Mr.. Ijaz 

Anwar, Advocate present and requested for adjournment as senior counsel ■
I

for appellant is busy before the august Supreme Court of Pakistai;. 

Adjourned for preliminary hearing to 28.02.2017 before S.B. ’
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1 .1 r (ASHFAQUE T^J) j 
MEMBER .
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• 28.02.2017■'J !;!■; <
Mr. Yasir Saleem, junior counsel with Mr. Ijaz Anwar advocate - 

for appellant present. Preliminary arguments, heard. Appellant was 

j dismissed from service on 02.01.2008. There was a criminal case 
I registered against appellant under sections 302/34 PPC of PS Sarbanll,

. •; lii V V !' V :■ it
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' t vide FIR No. 445 dated 14.09.2007. As per learned counsel the appellant - 

due to serious threats to his life and-finally-after 

compromise in criminal case obtained bail beforej^he competent court of ' 

jurisdiction and accordingly moved a departmental appeal on 18.12.2015

; *,
{ . It k

remamed in highly
1u

I ii
1

1
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I1t !
which was turned down by the competent authority on 16.02.2016 and

fhence the instant service appeal. The learned counsel was of the view that

no proper opportunity was extended to appellant and all the -is^^iTTg
I ■ proceedings were initiated in absentia, thus has been condemned unheardj ■

Points urged before this Tribunal need consideration. The appeal is 
I . _ j
j admyted for regular .hearing subject to deposit of security and process fee

within 10 days there-after notices be issued to the respondents for written

reply/comments for 28.03.2017 before S.B.
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Agent of counsel for the appellant and Addl' AG 
present.^ouns^for the appellant seeks adjournment as

A.

01.12.2016

counsel for the appellant is not in attendance. Adjourned

for preliminary hearing to 29.12.2016 before S.B.

\

29.12.2016 Agent of counsel for the appellant and Addl. AG for 

the respondents present. Request made on behalf of learned 

counsel for the appellant for adjournment as he is not 

present to-day. Last opportunity granted. Adjourned for 

preliminary hearing to 25.01.2017 before S.B.

V ;

Counsel for the appellant present. Requested for 

adjournment as senior counsel for the appellant is busy 

before the august Supreme Court of Pakistan. Adjourned for 

preliminary hearing to 14.02.2017 before S.B.

25.01.2017

f
Chsmman
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Counsel for the appellant and Addl.AG present. 

Counsel for the appellant seeks adjournment. Adjourned for 

preliminary hearing to 24.10.2016 before S.B.

27.09.2016

Ch

Counsel for the appellant and Mr. Ihsanullah, ASI 

alongvvith Addl: AG for, respondents present. Counsel for the 

appellant requested for adjournment. Adjournment granted. 

To come up for preliminary hearing on 16.11.2016 before 

S.B.

24.10.2016

\

(PiR ba: SHAH)
MEMBER

Counsel for the appellant and Mr. Ihsanullah. II.C 

for the respondents present. Learned Asstt. AG 

requested for adjournment. Adjourned for preliminary 

hearing to 01.12.2016 before S.B.

16.11.2016

' •
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^Counsel fo]- the appellant present. Learned counsel for the • 

appellant argued that the appellant was initially enlisted as Constable 

in the Po ice Departn.ent in the year 2003. He was falsely implicated 

in a criminal case under section 302/34 PPC vide FIR No. 445 dated 

14.9.2007 registered under Police Station Sarband, He was suspended 

from service vide order dated 24.9.;2007. Ex-parte disciplinary 

proceedings were initiated against him which culminated in 

imposition of major penalty of removal from service vide order dated 

2.1.2008.

I;
14.07.20H

'■WM'i
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' a# iAs a result of compromise between the parties c'oncernedj
bail of he appellant was conformed Additional Session Judge 

Peshawai. He submitted departmental appeal on 18.12.2015. Which 

was rejdcted on 1C2.2016 while instant appeal was filed on 

T6.3.20li

!* 
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Issue of limitation is involved and separate application for 

condonation of delay in filing the instant appeal has also been 

submitted by the learned counsel for the'appellant.

! Since the rnatter required further assistance, therefore, pre­

admission notice be issued to SGP/respondents to argue the 

particularly on maintainability of appeal. To coriie up for preliminary 

hearing on 22.8.2016 before S.B. | . ’
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, 22.08.2016 counsel for the appellant and Additional AG for 

respondents present. Due to strike of the Bar learned counsel 

for the appdlant is not in attendance before the Tribunal 

ihcrefore, case is adjourned for preliminary Iheaj'ing to 

27.09.2016 teforc S.B.
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FORM OF ORDER SHEET
Court of

474/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

04.05.2016
1 The appeal of Mr. Rizwanullah resubmitted today by Mr. 

Ijaz Anwar Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

REGISTIUR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

• /' ■ 2 /I .5-. ( ^

CHAmMAN

Agent of counsel for the appellant present. Seeks 

adjournment. Adjourned for preliminary hearing to 

14.07.2016 before S.B.

12.5.2016

« ‘.V*

\
Chafei^nit

J
/



The appeal of Mr. Rizwanullah Ex-Constable Capital City Police Peshawar received to-day i.e. on 

15.03.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
2- Annexures of the appeal may be attested.
3- Appeal may be page marked according to the Index.
4- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
5- Copy of order dated 16.2.2016 is illegible which may be replaced by legible/better one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

ys.T,No.

72016 .Dt.
t

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. liaz Anwar Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No._f;f?fj_/2016

Rizwanullah Ex-Constable, Capital City Police Peshawar
(Appellant)

VERSUS
The Provincial Police Officer, Khyber Palditunkhuwa 
Peshawar and others.

(Respondents)

INDEX
mB

Memo of Appeal1 /■5
Application for condonation2 6-r

FAffidavit
Copy of FIR and suspension order 
dated 24.09.2007

4 A&B

Charge sheet5 c //

Show Cause Notice and inquiry 
report

6 D&E 12-'^9
Copy of the dismissal ■ order dated 
02.01.2008

7 F '5
Copy of the Bail Application and 
Order dated 03.12.2015

8 G&H /f
Copies of the departmental appeal 
dated 18.12.2015 and rejection order 
16.02.2016

9 I &J

Vakalatnama10

ppellant

Through

IJAZ'^NWAR 
Advocate Pcshav/ar !

f./4
' SAJIDAMIN 

Advodate Peshawar

a
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

iF.

Appeal /2Q16

Rizwanullah Ex-Constable, Capital City Police Peshawar.
(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhuwa, 
Peshawar.

2. The Capital City Police Officer, Peshawar.
3. The Superintendent of Police Headquarters Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 

against the order dated: 02,01.2008, whereby 

the appellant has been awarded the major 

Punishment of dismissal from service 

against which the departmental appeal 

dated:18.12.2015 has also been rejected vide 

order dated: 16.02.2016 communicated to

the appellant on 22.02.2016.

Prayer in Appeal: -

On acceptance of this appeal impugned 

orders dated 02.01.2008 and 16.02.2016, 

may please be set-aside and the appellant 

may please be re-instated in service with 

full back wages and benefits of service.
AudViled.

CO/-----
in^]%

fA■ u.
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Respectfully submitted,

1. That the appellant was initially appointed/ enlisted as Constable 
in the Police Department in the year 2003.

2. That ever since his appointment, the appellant had performed his 
duties as assigned with zeal and devotion and there was no 
complaint whatsoever regarding his performance. The appellant 
was lastly posted as Naib Reader to DSP Circle Hayatabad 
Peshawar.

3. That while serving in the said capacity, the Appellant applied for 
ten days leave on 14.09.2007, however six days were sanctioned 
by the DSP. On the very same day the appellant, along with 
some other family members were falsely implicated in a criminal 
case under section 302/34 P.P.C, vide FIR No.445 dated 
14.09.2007 of Police Station Sarband. The Appellant duly 
informed his department about his false implication in criminal 
case, accordingly the appellant was also suspended vide order 
dated 24.09.2007. Since there were serious threats to the live of 
the appellant from his enemies, therefore he could not join his 
duty and was compelled along with his family to shift from his 
home town for the sake of their lives. (Copy of the FIR and 
suspension order are attached as Annexure A & B)

4. That later on the appellant was proceeded departmentally and ex- 
parte departmental proceedings were conducted against him, a 
charge sheet was though issued, however never communicated to 
the appellant containing the allegations of involvement in murder . 
case. (Copy Charge Sheet is
attached as Annexure C)

5. That thereafter an ex-parte inquiry was conducted and the inquiry 
officer held the appellant responsible. Thereafter a show cause 
notice was also issued but not served upon the appellant. (Copies 
of the inquiry report and show cause notice are attached as 
Annexure D & E)

6. That thereafter the appellant was awarded the major penalty of 
removal from service vide order dated 02.01.2008. Copy of the 
order was however never communicated to the appellant. (Copy 
of the order dated 02.01.2008^ is attached as Annexure F)

i.
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7. That later due to the intervention of elders of the locality, a 
compromise was affected between the parties accordingly the 
application of Bail Before Arrest filed by the Appellant and 
others co-accused was confirmed by the Honorable Additional 
Sessions Judge Peshawar-XII, Peshawar vide his order dated 
03.12.2015. (Copy of the BBA application and Order dated 

03,12.2015 is attached as Annexure G & H)

8. That after the confirmation of the Bail application, the appellant 
when went to inquire about his service, he was told that he has 
been dismissed from service vide order dated 02.01.2008. The 
appellant requested for the provision of the departmental 
proceedings, if any, conducted against him, however he was only 
provided the copy of the dismissal order dated 02.01.2008.

9. That the appellant after obtaining the copy of the dismissal order, 
duly submitted his departmental appeal on 18.12.2015, however 
it has also been rejected vide order dated 16.02.2016. Copy of the 
rejection order was however, communicated to the appellant on 
22.02.2016. (Copies of the departmental appeal and rejection 
order are attached as Annexure I & J).

10. That the penalty imposed upon the appellant is illegal unlawful 
against the law and facts hence liable to be set aside inter alia on 
the following grounds:

GROUNDS OF APPEAL:
-1

A. That the appellant has not been treated with accordance to law. 
Hence his rights secured and granted under the law are badly 

violated.

B. That no proper procedure has been followed before awarded 

the penalty to the appellant, the appellant has not been served 

with any charge sheet or show cause notice, nor has any 

endeavor been made to associate him with the inquiry 

proceedings, if any conducted. Thus the whole proceedings 

are thus defective in the eye of law.

C. That the whole Proceedings against as well as the impugned 

orders being initiated/issued by unlawful authority are thus 

void ab-initio.

j
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D. That the appellant has not been allowed the opportunity of 

personal hearing. Thus he has been condemned unheard.

E. That the appellant has not been served with any charge sheet 
or show cause notice thus he has been denied opportunity to 

defend him self against the charges as such the impugned 

order is violative of the principles of natural justice.

F. That the superior courts have always held that mere filling of 

FIR would not ipso-facto made a person guilty of commission 

of the offence rather he would be presumed to be innocent 
unless convicted by court of competent Jurisdiction, since the 

Respondents were informed about the registration of FIR 

against the appellant, thus it was required to have keep the 

proceedings pending against him till the out come of the 

criminal proceedings. Since the appellant has now been 

granted bail on the basis of compromise, therefore, the 

impugned orders are liable to be struck down.

G. That while rejecting the departmental appeal of the appellant 
vide order dated 16..02.2016, no reason has been shown for 

the rejection of appeal, as such the impugned order dated 

16.02.2016 is not a speaking order and is the violation of 

Section 24-A of the General Clauses Act.

H. That the appellant has been awarded the penalty of dismissal 
from service with retrospective effect since no penalty can be 

made with retrospective effect hence on this score alone the 

impugned order is illegal and not sustainable.

I. That the appellant never committed any act or omission which 

could be term as misconduct. He was falsely implicated and 

charged in criminal case, he has now been granted bail in the 

said case, moreover his absence was also not willful but was 

due to his involvement in criminal case, albeit he has been 

awarded the penalty of dismissal from service.

J. That the appellant has at credit years of spotless service career. 
The penalty impose upon him is too harsh and liable to be set- 

aside.

A
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I

K. That the appellant is jobless since his illegal dismissal from 

service.

L. That the appellant seeks permission to relay on additional 
grounds at time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this 
appeal impugned orders dated 02.01.2008 and 16.02.2016, may 
please be set-aside and the appellant may please be re-instated in 
service with full back wa2es and benefits of service.

Appellant

Through

IJA^NWAR 
Advocate Peshawar

&

\
\

ID AMIN 
Advfocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Rizwanullah Ex-Constable, Capital City Police Peshawar
(Appellant)

VERSUS

The Provincial . Police Officer, Khyber Pakhtunkhuwa 
Peshawar and others.

(Respondents)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this 
ITonorable Tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the 
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant has falsely been charged by the complainant. The 
appellant duly informed the department about his false implication, 
however since there were severe threats to the appellant and his 
family therefore it was not possible for the appellant to join his duties. 
During the entire period the appellant was never communicated the 
impugned order or any other notice from the Respondent department 
and was thus unaware of the departmental proceedings being initiated 
against him.



B. That soon after his compromise and subsequent confirmation of BBA 
application, the appellant went to his office to inquire about his 
service and there he came to know about his dismissal from service, 
thereafter he submitted his departmental appeal well with in time 
which remained under consideration and was lastly rejected/ filed vide 
order 16.02.2016. Thus the appellant pursued his case diligently and 
never remained negligent in pursuing his remedy, therefore delay if 
any in filling the titled appeal is not willful but due to the reason 
stated above.

C. That the delay, if any, in filing the instant appeal was not willful nor 
can the same be attributed to the appellant as it was due to the false 
implication and subsequent threats to his life. Moreover the impugned 
order of penalty was also not communicated to the appellant, therefore 
the appellant cannot be made suffered for the omission of respondent 
for not intimating him regarding the penalty. Hence delay if any 
deserves to be condoned.

D. That it has been consistently held by the superior courts that appeal 
filed with in 30 days from the date of communication of the order on 
departmental representation / appeal would be in time. Reliance is 
placed on 2013 SCMR 1053 & 1997SCMR 287 (b).

E. That it has been always been held by the Apex Court that filing of 
appeal before acquittal from criminal charges would be a futile 
exercise as charges on the basis of the which accused civil servant has 
been proceeded against existed and unless he is acquitted, filling of 
departmental appeal would be a futile exercise. Since the appellant 
has filed departmental appeal within 30 days of the bail confinnation 
order. Therefore it can not be held as time barred. Reliance is placed 
on PLD 2010 SC Page 695.

F. That no proper procedure has been followed before the imposition of 
penalty upon the appellant. He has not been served with any charge . 
sheet or show cause notice nor has been associated with the inquiry 
proceedings, if any conducted. Thus the whole proceedings as well as 
the order of penalty are illegal unlawful without lawful authority and 
void ab-initio, and no limitation run against such an illegal and void 
order.

G. That valuable rights of the appellant are involved in the instant case in 
the instant case, hence the delay if any in filing the instant case 
deserves to be condoned.
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H. That it has been the consistent view of the Superior Courts that cases 
should be decided on merit rather then technicalities including 
limitation. The same is reported in 2014 PLC (CS) 1014 2003 PTC 
(CS)769.

It is therefore humbly prayed that on acceptance of this application 
the delay if any in filing the instant appeal may please he condoned.

rr.-

Applicant

r7)Through

k<
IJAZjkNWAR 

Advocate Peshawar
&

fr -
^ SAJIDAMIN 

Advocate, Peshawar

AFFIDAVIT

I, Rizwanullah Ex-Constabley Capital City Police Peshawar 
do hereby solemnly affirm and declare on oath that the contents of 
the above noted appeal as well as accompanied application for 
condonation of delay are true and con'ect to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal.

NV
' ^ ^ Deponent

h1 oI IV T- o;

■ V
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£P (As re:)C)rted hy r.)SP;'l iayaiabad Circle ihal Consiablc Rizwanullah 

No,3855 oi' Capital Cily Police Peshav/ar, presently posted us Naib Reader with .

is hereby placed under suspension with immediate cliect due to 

invoivemeni in criminal case vide Flii. No.455. dated 14.09.2007 u/s 302/34 P.S 

Sarband. Depaitnienlal proceeding is being initiated against him separately.'

-r'

DSP/l-l.Abad

Me will draw pay & allowances as admissibly under the e.xisting Rules.

(MUHAMMAD ALAM SHlNWARIft ^
SUPERfNTEND13NTOF POLICR. \j) 
HEADQUARTERS. PESHAWAR

'^:vO.B No. ^vX-C^/dated ^ _/2007

'^7 7/PA.

Copy forwarded for information & n/action to;-

1. The Capital City Police Officer, Pesliawar.

2. The SSP/Openuion. F’eshawar.

3. The. S.P/Cantf Peshawar.

4. DSP/HQrs;

Pav Officcr/RI. LO, Police Lines Pe.shawar.

i

e,.

OASf/CRC&t-MC.0.

7. Oflicial concerned.

!

\
-J



f/ ffc/

n■ Y

L Superinlendenl of Police, Headquarters, Capital pity Police Peshawar as a

Constable Rizwaniillah No.3855 as follows.competent authority,, hereby charge you

Rizwanullah No.3855 of Capital City Police Peshawar'that you Constable 

connnitted the following irregularities.-

that Constable Rizwanullah No.3855 of 

Naib Reader with DSP/H.Abad,
As reported by DSP/Hayatabad Circic

Capital City Police Peshawar, presently posted as
vide FIR No.455, dated 14.09.2007 u/s 302/34 P.S Sarband. -involved in a criminal case 

Being a Police force, your this act amounts to gross misconduct aird against the discipline

of llie force.

. therefore, required td submit your written defence withm seven days ol 

the receipt of libs charge'sheet to the Enquiry Offi.cer committee,

Your written defence,, if any should reached the Enquiry Officer/Committee 

within the specified period, failing which it shall be presumed that have no defence to put 

in and in that case expartee action shall lollow' against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

You are
as the case may he.

(Ml'HAMMAD ARAM SHINWARIV f\, Y- 
' SUPERINTENDENT,OF POLICE, feW

.v 1HEADQUARTERS, PESHAWAR V...
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5'^-SHOW CAUSE NOTICE
<■

i Superintendent oi' Ptflice, Headquariei'i, (,. apital i^oiice, Pcshawai as

competent autliority, undei' llie North West l-rontier Provincial Removal loom Seivice / 

(Special ’ awer) Ordinance, 2000 do liereby serve you Constable Rizwanuilah No,3855 \ 

of Capital City Police, Peshawar as follows.

1 (i) That consequent upon the completion of enquiry conducted against you by.the 

enquiry ofOcer for which you were given opportunity of hearing.

(ii) On going through The findings and recommendation ofphe enquiry Officer, the 

matei'ial on record and other erinnected papers produced before tiie b.O.

.! am sallsfied that yoii have committed the following acts/omissions specified in 

section 3 of die said Ordinance.

I

I

As reported by DSP/l-layatabad Circle that you Consiablp RizWanullah No.3855 

of Capital Ch.y Police Peshawar, presently posted as Naib Reader with DSP/H.Abad, 

involved in a, criminal case vide FIR .No.455, dated 14.09.2007 u/s J02/_>4 P.S Sarbano.

Being a Police force, your ihi.s aci amounts to gross misconduct and against the discipline ,

of the force.

As a result thereof. 1. as compeieni ainlioiity, have lentaiively decided to impose 

upon you the pena!t\' ■.>( mu;.v' pLaushment unucr section 3 of the said (trdinance ol sub 

section 4 of section 5 ibr absence-wiiifully pcrlbrrning duty away from place of posting.

2.

You are. ihercha'C:, rci.iuued to show cause as lo why the aforesaid penalty should 

noi be inip05'.ed upon ; ou and al.-o iniiniaie whether you desire to be heard,in person.

1!' no reply to this mu.jce is received within 7 days of its delivery, in normal 

course of circumstances, it siuTi. be presumed that you have no defence to pur in and in 

that case as expartee -action be liikeri against you.

3.

4.

The copy ofthe finding otThe enquiry officer is enclosed.5.

(MUHAMMAD ALAM SHINWARJ)
SUPFiRfNTENDENT OF POEiCE, 
EEADOUARTERS. PESHAWAR

Jz/zz/A /2007./PA. SIViEjrs: dated i’eshawar theNo.

Copy to Consiabie !<i>:'.v:.uuiiiali No.3855 s/o NM^at Ultah i7o Village 
Akhoon Ahmad P.S. Srirband.

7 -1 / c>>
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i. t
’>(1.-1 1i. t;i5f1

ORDER

Circle that C'oaslable Rizwanullah No.3855 of
involved in a

0 >
il I As reported by DSP/Hayatabad

Capital City Police Peshawar.presently posted as.Naib Reader with.DSP/H.Abad 
I criminal case vide FIRNo.4tS; dated 1^.09.2007 u/s 302/34 P.S Sarband. Being a Police force, his 

I, this act aniounts to gross misconduct and against the discipline of [the force

m -Sti.iM1 f'

)

m I' j' iaccusedi iriit^ated against the aboveIn this connection proper departmental enquiry 
ConstabTe Rizwgn Ullah No.3855 ,akd Mr. Gul Wall Khan SDPO^own was appointed as enquiry 

his findings that the aceused Constable .Rizwan Ullah No.3S55 involved 

vide FIR No.4.tty. dated 14.09.2607 u/s 302/34 P.S Sarband and also absented ' ,

ed accuscd'Consuible has been charge in the

was

w i'.' i
;. of^cer who submitted jn

■M in a criminal case
; with effect from 21.9.2067 till todate .The above nam

directly aiid all the family proceeded to unknown place. Perpetual warrant

u/s 204 has already been issued against him therefore, rccommehded for major punishment.I ' above mentioned case
m1 I '•) !i

ifi Conslabje Rizwan Ullah No.3855 vide 

him through local Police P.S. Sarband., He 

not available in his home and

issued to accusedShow. Cause Notice was
,!
’ No. 110/PA, dated 21.11.200'/ and | sent the

with the remarks that the accused Constable

same to
•» ■

returned the same 
proceeded,to unknown place due to involvement in murder case.

m :«;m on record, it isFrom the perusal of recommendation of enquiry officer and other material 
proved beyond any doubt, that the accused Consmble Rizwan'Ullah No.38.Srinvolved in murder 

vide FIR No.4t,5 dated 14.9,2007 u/s 302/34 P.S.Sarband. Perpetual warrant u/s'204 has

accused Constable absented with effect from

Si ,i

li
111m

Y

case
; ! already been issued against him ;Moreover the

^ ' ' 21 9 2007 till todate therefore. I came to the conclusion that there is no chance to rejom service
accused Constable Rizwan Ullah No^tSThis retention is ftitile; I award him major punishment of

of absence” under NWFP, Removal From Service,
11 %

“Dismissal from service from the date• .,1

, (SpeciaPPower) Ordinance 2000.

iliSl

1

....i

(MUHAMMAD ALAM SHINWARI) 
SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

•■j

i

/6 I
/200^/dated0,BNo.i e: i'...

fl
Copy forwarded ^or

1. The Capital City Police Officer, Peshawar.

2. The SSP/Operation Pesha’^ar.
3. DSP/HQRS.
4. Pay Officcr/RI, 1^, Police Lines Peshawar.
5. OXSLCRC &. FMC alongwith complete departmental file

6. Official concerned.

/PA,No.'1
i

information & n/action to:-M

i
I

-i

^ ■# ■
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TTM^VirF COURT OF PHOOL BIBI,
JUDGE^I.^ESHA^ i-kk^

■ m. m
additional

i;

i.
Kifayat UUah Vs State

File 376/BBA of 2015 
of Institution: 16/10/2015 

02/12/2015

Case 
Date 
Dale of Dccsiou;

It

ORDER .
03/12/2015.

UUah. and Rizwan Ullah on 

bail along with counsel

Petitioners Kifayat1. ■•y W;
ad interim pre-arrest

•■•7. APP for the state. Local commissioiner 

submitted her report. Statement of 

also recorded, placed on

ft

present 

present and 

local commisison was

i !•

/f'li. 9■

‘h. f
J.:;.

file.
seeking; above arenamedPetitioners

confirmation of their pre-arrest bail in case Fll.;

dated 14/09/2007 u/s 302/34 PPG of

2.
i

I-
No. 445

Police Station Sarband, Peshawar.

At the very outset parties informed the Court
3. ;•

that compromise had been effected between

unmarried and except ; 

other legal heir of the

them. The deceased was
■i

I;. ■f

parents there was

and they

no!
•ythehad pardoned 

sake of Allah Almighty by

deceased!
:.i

for the. I petitioners

waiving of their right of Qisas & Diyyat, so got

\
■

confirmation of their ad interimobjection onno
bail. On 21/11/2015. statements'of 

Shah (father of the deceased)'& Jirga

pre arrest

Subhan

members were recorded in the Court vvhc. cam ,

(mother of the |;
of Mst. Zarpari 

deceased) was recorded through commision.

Statement

i

m



?

The offence for which petiuoners are charged ir 

compoundable and the legal heirs/parcnis of 

the deceased have compounded the matter with 

the petitioners with their own free wi!! and 

waived off their right of Qisas and Diyyai. 1'he 

compromise seems to be genuine and in the 

best interest of the parties,’hence, accepted.

In the circumstances, the pre-arrest bail of the 

petitioners is allowed on

4-
!'

i *

I■ i 1 a:;■

! '" v;k,
:vi!

-ij ,■ ‘
!l

•;;
5.

■=v 1,
the basis of■■I.

j. • comproimse and the ad-interim pre arrest bail 

alread}^ granted to them is hereby confirmed on 

the existing bail bond.

Requisitioned record be returned to the quarter

;

6.'I

concern.

7. File be consigned to Record Room' after itsi

completion.r

li Annowiced
03/12/2015

0

'i
1'.'i

'■h
Farzin
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P[ .: 'c-_____
■' ■

^J^yL-.--^
vv-"-'-rr~^

^■3
I he Capital City Police,
Peshawar.
^ub: ftb'QUEST FOR RE INSTATEMENT IN SERVICER.

Envl:

i

i

Respected sir,

With due and profound respect, the following few lihes are sulDmitted for favour of youi' 
kind perusal and sympathetic'orders: ' „ /33___

/O''jFACTS.

I was enlisted as Constable on 00-00-2003 and completed my essential training. 

During my service in the year 2007, some threats of extortion of money was 

received by me and my family from the criminal elements of local area.

Due to threats of dire consequence to me and my family, we were shifted from our ■

residence. Meanwhile, one of the accused namely Ashiq Hussain was murdered and 
I was involved in the same vide FIR NO.445/2007 of P.S Sarband.

Due to Involvement and server life threats to me and my family, it was not possible 
for me to join my duty. |

i
Consequently, 1 was awarded major punishment of Dismis.sal from Service vide order 
bearing O.B No. 16 dated 02-01-2008. !

(i)
4/?(ii)
/ ■"/ -/■

"7/\ L:(iii)

ii
(iv)

(V)

GROUNDS

a) I was involved in the above said case falsely.

Due to constant threat to life, it was not possible for me to joint my duty.

It is natural course of law that

It is natural course of lavy that "every person is innocent until the guilty prove"

It was not possible for me to live at my own residence due to such threats, 

therefore, no any warrant or Show Cause Notice was served upon

i was awarded such major punishment without coda! formalities and provision of 
opportunity of personal hearing to defend myself. ;

Now the case is almost at its normal disposal and I was allowed bail by th/ 
honorable Court of Law as per judgment annexed "A".

Sir, prior to my involvement in above case, I served the Police Department for 0/ 
years without any stigma on my service and with entire satisfaction to my superiors.

In view of the above facts and grounds, it is earnestly, request that I may kindly be 
re-instated to service.

For this act of kind order, I will remains grateful to you, sir.

I also like to be heard in person.

b)

c)

d)
e)

me.
, .f)

g)

2-

3-

A-

S-

Yourjilost Obediently,

/3ct' f
RIZW/VN ULlbAH

BX,C:ONST'ABLn/3S55
CCP PBSI-IAWAR.1"

Dve Police
l-X*gal, CLJP/Pe::'.hear

' s

C-Wyv\ewll , f
/2_



OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
. . Phone No. 091-9210989 

Fax No. 091-9212597

order wili dispose o!T deparimenia! appeal picierred by ex- con.spiblc, Kizwan 
l.lliih N«i.d^i55 '.vho was awardeii iluoiV-ajor piinish.incnl oi'Disniissiil froai service under i’olice 

! ‘>7.:^ x'ivic (.'B No. 16 by SP/HQrs' Peshavvar on live ebargo mentioned below:-. -1

I
i'le was posted as N/Kea.ier to DSIVI biyatahad. I Ic was granted 6-days C/lcave 
vide Ui.) No.26. daiec. f 4,6.2017.' Me^gyas dtie in report back for duly on 
20.6.2007. but he abse;ticd liiinseli' vide iMi) No, 24. dated 21.9.2007 due to 
involvement in ease I'lK No. 445. dated !4,9.2{)07 u/s a02'34 PS Sarbund.

7- Pruper departmental proceedings were initialed against liim and Mr. (iu! \Va!i

•i; i:i:r: :id SDi'O-'I'own. was appointcu' :.is the B.O. I'he E.O siunmoned the delinquent oiTicial 
:'.'r.:.-,.!n.;d!y put he failed io attend tl'.c uep.-irlmenial pioceeding.s. As such the i?,.0 concluded the 
el'.-uriy arid jound hini guiiiy on (he eiiarge of absence.

■

;
i
j

t. t'n !vc.cip; I die findings of the 12.0. the accused constable Rizwan Ullah was 
it.-iied Spc.iv rau'a.' N'mce by Si’,4-Rh''s at his home address but ibe same was returned will', the

rer;.ii'ks ''■cal police Uiai the accused constable siul'.ed to some r.nkin'svn place due to invoh'cd in 
licncc ihe C'ompv;l':;iVi. yXiilliL-rity awarded iiim the abcivc maior ptmislimeiu.criiiima! case.

.. M'.- '\as cabed in t.XR, on 12.2.2Q16, and lioar'.l in person, iincjuirv 
m"r.a-.g!iiy e.xammed. He was provided .diii opportunity to defend hmiseir but lie failed to defend 
him.sel!. I he all'.'.gations lovelicd agaiits! aim stand'pro\-ed. Appeal is also time barred for 7 years 
and ivi months. riK-rcforc. the order passed by SP-HQrs:‘is upheld and liis appeal ihr rc- 
m.-aaiemen! in scr'-.'jce is vciecied.‘'’filed.

tile was

n// 0
■Co
X

CAPITAI. dpi' POLICK OI' FlCr.l-l, 
l/r.Sl!ANVAU.

IV . t-—.
,<..S 71'•■••-dated p-csli;N.> iwanlie /3‘ oj /2(/l(>.

Copies for h'di.irmation'and n/a to liie:- 
SI'/MQlCc I’cshawa.r.

In I'l (.'iiinpiain Ceil. CCP Peshawar, 
y i-'i' ih'.r.g .‘ idi Sl.i'oll lor makitig necessary entry in Ins S.Roll. 
i'h'IC along v.'iii; ;'-'M

//k

i

'/
' Mlacia! concerned.

'--a,..

AX'- •"■'•'A'C.

: ■

4; N-dCNf!
'

..
fi
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BETTER COPY P-21
,<-r. OFFICE OF THE 

CAPITAL CITY POLICE OFFICER 
, ■ PESHAWAR.

ORDER

This order will dispose off departmental appeal 

preferred by ex-constibie Ri;2wan Illah No.1i55 who was amended 

the major punishment of Dismissal from service underPolice 

Rule 1975 vide OB Nb.16 by SP/H3rs Peshawa r on the charge 

mentioned above,

He was posted as N/Reader to DSP /Hayatabad. He
granted 6-days C/leave vide DD No. 26 dated 14.^.2017.
He was due to report back for duty on 20.992007, bu t he 
absented himself vide DD No,24, dated 21.9.3D07 due to 
involvement in case FIR No.445 dated 14,9.200/ u/vs 
502/54 Sa rba nd p. 3. Sh rba nd '

Proper departneniBl proceedings were initiated against him 
and Mr. Gul Wall Muha.imad SIPO-Town was appointed as the E.0«
The E.0 summoned the delinquent official reportedly but he failed
to attend the departmental proceedings. As such the E.O concluded 
official on duty and found him guilty on the charge of absence , 

The receipt of the findings of the E.0 , the accused
constable Ri^was Ullah was issued ‘^how Cause Notice by /na rs 
at his home address but the same was returned with the
sent police that the accused constable shifted tto
place due to involved to criminal eba^e, hence the Competent 
Authority awarded him the above major punishment.

He Was called inO.R, an ®2.12.2016 and heard to 
Enquiry file was throughly examined. He was provided full 

opportunity to defend himself but he failed to defend 
himself. The allegation levelled against aim stand
Appeal is also time barred for 7 years and 10 months. Therefore, 

Passed by ^/mrs is upheld and his appeal for the 
re-instatement in; service is rejected filed.

some unknowaj

person.

proved.

GAPimL CITY POLICE OFFICER
Peshawar.

V %"■ A
;f»d
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POWER OF ATT^NEY
f'S-

In the Court of

U-C£(2£^Ii
}Por
}Plainuf!' 
}Appellanl 
} Petitioner 
} Complainant

VERSUS
/ JkZ^'tT^r. ■ 'P.f c^ _ }Defendant 

} Respondent 
_ } Accused

}
ofAppeal/Revision/Suit/Application/Petition/Case No.

Fixed for
I/Wc, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

CAjr/iS
in my same and on my behalf to appear at 
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever iie may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same

ytm / true and lawful attorney, for me 
to appear, plead, act and

powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PliOVlDED always, that 1/wc undertake at time of'calling oi‘ the ease by the 
Court/my aulhori/.ed agent shall inform the Advocate and make him appear in Court, if the 

may be di.smissed in default, if it be proceeded ex-partc the said counsel shall not becase
held responsible for the same. All costs awarded in tavour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
_____________ __tlay to_______ the vearthe

Bxccutanl/Executants_____________ '
Accepted subject to the terms regarding fee

IJa^:^!iwar
Acivoca!;: Nigh Conns &. Supreme Couri of Pakis;

Ai>\‘0('ATi;s. i,i:{;ai. Ainasou.s, sKstvici': .<1 i.auouk law co;',.- 
l’R-3 iSi'l. I'mirlh I'loor. Liilinir Pla/.;i,.S:ukliir Xoail. I’c.sluiwar • 

I’li.O'l i -5272! 54 Mobik-()323-’>107225
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