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B FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO M/ 2020 . kh) ber Pal(htukhwa . . :

Seérvied Tri aqun L] I

' Mr,ROZINA MUMTAZ pST(BPS:15) L DJ3_LLL

'GGPS RAHIM KUR SAFL, b/spnt pdlihmand: ~ = = . .
Personnel Number; 00111414 S oaamaz&.
L rivmsessriivenisnrsesane rivinesnsnrsoranseresdusansnsasran APPELLANT
- . 'VERSUS L

1- The Government of Khyber Pakhtunkhwa through Chref Secretarvf Khyber .
* Pakhtunkhwa, Peshawar. .. ~ -
. 2-, The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
_ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar,
. 5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
ST (Sessinnn irssrrssrannrasre e ,.....,..,.-..,-..‘.....f...RESPONDENTS

~ APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA '
- SERVICE TRIBUNAL ACT, 1974 AGAINST THF IMPUGNED ACTION .
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFFJLLY . \
. DEDUCTING THE E CONVEYANCE ALLOWANCE OF THE APPELLANT :
-~ DURING WINTER & SUMMER VACATIONS AND AGAINST NO
- ACTION TAKEN ON_ THE DEPARTMENTAL. APPEAL (OF THE,
:.:APPELLANT WITHIN THE STATUTORY PERIOD OF N]'NE!! DA S. ‘
. . T T . |
PRAYER e S P !
' That on acceptance of thls appeal the respondents may kmdly be :
directed not to make deductlon of conveyance allowance during
- vacatlons period (Summer & Winter Vacations) and make the
¥ fedto-d /«}j payment of all outstanding amount of Conveyance allowance
_ ~é/‘ __ which have been deducted previously with all back benefits. Any -
egist oy Other remedy which this august Tribunal deems fit that may also
")3/\ be awarded in favor of the appellant = .-

RISHEWETH: B fif L T e
ON FACTS: - C s R N SR
'1- That the appellant is’ servrng ln the Elementary & Secondary Educatron

- Department as PST (BPS- 15) qurte eff‘cuently and up to the entire
| satlsfactron of thelr superlors Lo e Ty :

2- That the Conveyance AIIowance is admlssmle to aII the CIVll Servants and -
to this effect.a Notification No. FD (PRC)1- 1/201& dated’ 14.07.2011 was n
- issued.- That later on vide revised Notification dated 20.12. 2012 whereby |
. the conveyance allowance for employees workmg ln BPS 1 to - 15 were '
~ enhance/revised while employees from - '
- BPS- 16 to 19 have been treated under the. prewous Notlf‘ cat|on by not‘
_-enhancing their conveyance allowance. - Copy’ of the Notlf catlon dated
20, 12 2012 are attached as annexure ..... crriaresseseens LLTTTTIee ‘A.




- 3- That appellant was receiving. the conveyance allowances as admlssrble

~under ‘the law. and rules ‘but the. respondents wrthout any valid and

]ustlf lable reasons . stopped/dedurted the - payment of conveyance

allowance under the wrong and illegal pretext that the same'is not allowed

- for the leave penod Copies of the Salary Slips of workmg/servrng month

and .~ ‘vacations (deductlon _ perlod) - are.  attached as

annexure....;;..,.._.......~ ....... ceanenanne st ~.’.B&C; R ‘ :

4 That appellant feellng aggneved from the actlon of the respondents

* regarding. deduction of conveyance allowance in. vacatlons perlod/months

- filed Departmental-appeal but no reply has been received. s0-far. ‘Copy of

~ the: Departmental . .appeal . &is- . att_aghed . as
annexure ...... TP » B T, g

5- That colleges of: appellant of dlfferent caderapproached to this' august
tribunal in different service .appeals which’ allowed by thls august tribunal

. vide its ]udgment no 1452/2019 tltled maqsadHayat versus Educatlon
Department Dated 11- 11 2019....’.......;......,, ....... crevsesrnnices E.

N

6- That the appellant also prayed to be treated through the prrncrpals of
' consrstency for allowing such’ rellef which was granted in appeal No
1452/2019 titled Magsad Hayat Versus Educatlon Department in Judgment
Dated 11 11. 2019 .

7-'~That where after the appellant wasted for the statutory penod of nmety
days but no reply has been received from’ the respondents. That appellant

- feeling -aggrieved and havnng no. other- remedy fi led the rnstant servrce
appeal on the follownng grounds amongst the. others ' :

GROUND§ R o " :
" A- That the: actlon and lnactlon of the respondents regardlng deductlon of
: conveyance allowance -for vacations penod/months is: |Ilegal agalnst the
Iaw facts, norms of natural ]ustlce BT — .. ST ;g

YRR

B- That the appellant have riot been- treated by the respondent Department in
. accordance with law and rules on. the subject noted above and as such the -
‘ respondents .violated Artlcle 4 and 25 of theuconstltutlon ‘of - Islamic
Republrc of. Paklstan 1973 o ey Sy
. o : B
,.C- That the’ actlon of the respondents is wnthout any legal-. authorrty,
- discriminatory and - in clear’ violation of fundamental rights dulyl conferred
by the Constltutron and is Ilable to be declared as nuII and void. . ...,

l N

D That there ‘is clear dlfference between Ieave ard vacatlon as leave is
applied by the Civil Servant in- lrght Government .Servant ‘Revised 'Leave
Rules, 1981 while the vacations are always announced by the Government
therefore under the law and Rules the- appellant fully entltled for the grant

- of conveyance allowance dunng vacatlons penod




N

E-

t

That the Government Servants Revrsed Leave Rules 1981 clearly explaln

- that the civil. servants who -avail the vacations are allowed only one leave

in @ month’ whereas, the other civil servants-may avail 04’ days leave in a
calendar months ‘and the same.are credlted to his account and in this way

* he may.avail 48 days earned leave. wuth full pay, whereas the" Government

servants to avail:vacation such as appellant is allowed one ‘day leave in a

month and twelve (12) days in a year and earned leave for. twelve days in

a.year are credited to his account and there is no questlon of deduction.of

* conveyance allowance for vacation ‘period; the- respondents whlle making
- the deduction of conveyance allowance lost 5|ght “of -this legal aspect and
: lllegally and wrthout any-authority started the - recovery and deductlon of

conveyance aIIowance from appellant PR
[ ) \

_;That as the:act of the respondents is |Ilegal unconstltutlonal without .any

legal authority and not only dlscrrmmatory but is also the result of malafide

on the part of respondents

That appellant has the vested right of equal treatment before Iaw and the

~act. of the- respondents to deprive - the. - petltloners from. the

.. )
-conveyance/allowance i§-. unconstltutlonal and clear_ vro,latron -of

fundamental nghts

. N
* vacations aré holidays and not leave of any kind, therefore the deductlon
of conveyance allowance in vacatlons is agalnst the Iaw and rules

That accordlng to - Government Servants Revrsed ‘leave | Rules 1981

That accordmg to Artlcle 38 (e) of the Constltutuon of Islamrc Republlc of

- Pakistan, 1973-the state is-bound to. reduce dlsparrty in the inceme and

- of conveyance aIIowance durlng vacatlons

: other grounds avallable at the tlme of arguments

earning of mdrvrduals including persons in .the services of the: federation, .
therefore in light of the said Article the appellant fuIIy entutle for the grant

That the petltloners seeks permnssuon of thls Honorable Court to rals any

.‘ .
4

It |s therefore most humbly prayed- that the appeal of the appellant
may be: accepted as prayed for. under the golden pnnqpals of
consustency S .

UMAR FA ROOQ

' ADVOCATEHIGH COURT .
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-GOVERN?‘&’?EHT OF KHVBER 3*‘ KETUNKHWA

" FINARCE DEPARTHRENT
(REGULATION WiNG)

...\
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0-12-2012
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ALLOWANRCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER p,xmrumxwm PEDWﬁCI_&L :

CGOVERNMENT 8PS 1-19

2SR b
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=m,T BETTER COPY PAGE-5

- GOVERN'M'DNT OF XHYBER PAK.HTUNKH\VA

FINANCE DEI‘ARTVDLNT
(Rr‘.,GUALTION WH\ G)

NO. FD/SO(SR-In/smow." Ll
Dated Peshawar the 70 }7 20]7 T
From: k ) ' -
' “ - The Secretary to Govt: of }\.hyber Pa.k.htunkhwa.
- Fmance Department Peshawar

To: R
All adrmmstratwe Secretancs to Govt: of Khyber Pak_htun}\hwa
The Senior Member, Board of Revenue, Khyber Pakhmnkhwa .

The Secretary to Govermnor, Khyber Pakhfunkhwa. ', i

The Sccretary to Chief Mmlster I(.hyber Pakhtunkhwa. R
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. L
All Heads of attached Departments i in Khyber Pak.htu.ukhwa
All District Coordination Officers of Khyber Pakhtunkbwa N

“ All Political Agents/District' & Session Judge i in I\.hyber Pakhtunkhwa
The Remstrar Peshawar High Court, Peshawar .

. The Cbauman Public Service Commission, Khyber Pakhtun.khwa

. The Chalrman Serwce Tnbunal K.hyber Pa.kbmnkhwa o

SIS R

—_
—_ O

: S:ybjec't: '

CIVIL EMPLOYEES OF THE KHYBER PA}CHTU'NTCHWA PROVTNCTAL
- GOVERNMI)NT BPS-1- 19

: Dcar Sir,

The Goverament of }\hvber Pal\htunk.lma has been pIeascd to cnhancc:rv. e e :
rate of Conveyance Allowance admissible to ail thé Provincial Civil Servanls Govl of Ky har-
Pakhtunkhwa (working in BPS-l to BPS-15) wee.f from 1% September 2012 at lhe foj«.u.

'REVISION IN THE RATE OF CO“IV'EY-\NCE ALLOWANCF FOR m:p'-'-' e

rafes. However, the conveya.nce a110wance for emp]ovees in BPS- 16, to BPb 19 wnll remu-n m—' .

ch'meed . . .
S.No. | BPS Existing ' Rate ('P\D Rcwsed Rntc (PVI)
1. 114 Rs.'1,500/- - Rs. 1,700/- . .
R 5-10° .Rs. 1,500/~ . .| Rs. 1;,840/- -
3. 11-15 Rs. 2,000/- Rs. 2,720/ o
4, 16-19° Rs. 5,000/- R.s, 5, 000/- . R

.

18 and 19 officers who 'bave not been sanctloned official vel'uclc

Attt

L

o

2. Convcyance Allowance at-the above rates per monih shall be admlss1ble to thos; BPS I?

Your Faithful_ly

. (Sahibzada Shecd Ahmad) w0
Secretary Fmance Lo

E;iast No. F.D/S,.O(SR-IDS-SZDO}Z‘ Dated Pesha})var th.e 20" Deceﬁ}bépglzp.ji‘i':.'z‘
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S . * Governmerit of Pakistan ~
' T District Accounts Office GHALANAI
- j' " Monthly Salary Statement (October-2018)
Personal inforfnation of Miss ROZINA MUMTAZ d/w/s of MUMTAZ KHAN . @/
Personnel Number: 00111414 CNIC: 2140222079134 NTN:
Date ol Birth: 09.06.1974 Entry into Govt. Service: 05.11.1994 Length of Service: 23 Years 11 Mopths 028 Days
L
Employment Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER - 00000006-Min. Of Education
.DDQ Code: MGO005-Agency Education Officer Mohmand
.Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: 258.380.00 1
Vendor Number: - ' ' |
Pay and Allowances: Pay scale: BPS For-2017 . Pay Scale Type: Civil BPS: (5 Pay Stage: 14

Wage type Amount Wage type ' Amount ' s
0001 | Basic Pay 34,740.00 1000 | House Rent Allowance 2.349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1.500.00
1505 | Charge Allowance 40.00 41528 | Unattractive Area” Allow ‘ 1.700.00
2148 | 15% Adhoc Relief All-2013 700.00 2199 | Adhoc Reliet Allow @10% 470.00
2211 | Adhoc Relief All 2016 10% 2,807.00 2224 | Adhoc Relief Alf 2017 10% 3.474.00
2247 | Adhoc Relief All 2018 10% 3,474.00 ' 0.00
Deductions - General
Wage type Amount Wage tvpe ' Amount |
3300 | GPF Other Govt.Emp -2,890.00 . [3609 | Income Tax - 221,00 ‘
3661 | E.E.F (Exchange) -100.00 . 13701 | Benevolent Fund(Exchange) -180.00
3705 [R. Ben & Death Comp(Exch) -600.00 0.00
Deductions - Loans and Advances
Loan Description ' . Principal amount Deducliqn Balance
Deductions ~ Income Tax . , . .
Payable: 1,000.00 Recovered till October-2018: 84.00 Excempted: 749.34 Recoverable: 166.16
Gross Pay (Rs.): 54,110.00 Deductions; (Rs.): =3,791.00 Net Pay: (Rs.): 50,319.00

. Payce Namie: ROZINA MUMTAZ
Account Number: 6912-0 )
Bank Details: ALLIED BANK LIMITED, 250371 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earned: Balancer

Permanent Address: . e Lo T .
Cityt. MUHMAND AGENCY Domicile: - . . Housing Swatus: No Official
Temp. Address:

— 2
pP.C. .
City: Email: khanmumtaz87 | @é:iil.cuxJ p—() /\/‘ Q_,/’

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.10.2018/1 7:00:13/1 B~
* All amounts are in Pak Rupees -
* Errors & omissions excepled




‘ ‘ . . Governmnt of )(1stan
' ‘District Accounts Office GHALANAI

\ , Monthly Salary Statement (February-2018)

\\; ‘/ b //i.‘—' -
Persona. Information of Miss ROZINA MUMTAZ d/w/s of MUMTAZ KHAN : )
Personnel Number: 00111414 CNIC: 2140222079134 NTN:

Date of Birth: 09.06.1974 Entry into Govt. Service: 05.11.1994 Length of Service: 23 Years 03 Months 025 Days

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL TEACHER . 00000006-Min. Of Education
DDO Code: MG0005-Agency Educalion Officer Mohmand
Payroll Section: 001 ' GPF Section: 001 Cash Center: )
GPF A/C No: : Interest Applied: Yes GPF Balance: . 211,072.00
Vendor Number: - _ .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil- BPS: 15 Pay Stage: 14
Wage type - Amount - ‘Wage type Amount
0001 | Basic Pay 34,740.00 1000 | House Rent Allowance 1,566.00
1210 | Convey Allowance 2005 2,856.00 _ :]1300 | Medical Allowance 1,500.00
1305 | Charge Allowance 40.00 11528 | Unattractive Area Allow 1,700.00
12148 | 15% Adhoc Relief All-2013 ©700.00 2199 | Adhoc Relief Allow @10% 470.00
2211 } Adhoc Relief All 2016 10% 2,807.00 2224 | Adhoc Relief All 2017 10% 3,474.00
Deductions - General
Wage type : Amount Wage type Amount
3300 | GPF Other Govl.Emp : -2,890.00 3609 [ Income Tax - -144.00
3661 | E.E.F (Exchange) . -100.00 3701 | Benevolent Fund(Exchange) ~180.00
3705 |R. Ben & Death Comp(Exch) . -600.00 0.00
‘Deductions - Loans and Advances
= R ) . P - ., |
uoan I _ ' . Descrmthn Pr 'é (li)dl amount |- - - Deduction i Balance —I
Deductions - Income Tax : .
Payable: 6,260.40 Recovered till February-2018: 991.00  Exempted: 4694.88 Recoverable: 574.52
Gross Pay (Rs.): 49,853.00 Deductions: (Rs.): ™ -3,914.00 Nel'Pay:‘ (Rs.): 45,939:00
Payce Name: ROZINA MUMTAZ . X T
Account Number; 6912-0 ) .
Bank Details: ALLIED BANK LIMITED, 250371 SHABQADAR SHABQADAR,
Leaves: Opening Balance: Availed: Earned: Balance:
.-
Permanent Address:
City: MUHMAND AGENCY\ Domicile: - S : Housing Status: No Ofﬁcial
Temp. Address: T - T
City:

’ : - Email: khanmumtaz871@ @gmml com

. ¢ 'T /QP///U@’/

*All amowus are in Pak Rupees
“Lorrors & omissions exc epied

System generated documen il accordance with APP/ 2’9()521 ‘CEYPPORT/26.0%2018/)7:00:42/1, 1)



mailto:khanmumtaz87l@gmail.com

The Secretary(E&SE) Depaltment WA~ .
' Khyber Pakhtunkhwa Peshawar. C " e
- . . B ‘ . ,[

Subject: . - 'DEPARTMENTAL APPEAL AGA]NST THE IMPUGNED ACTION

© OF THE: CONCERNED AUTHORITY: BY .ILLEGALLY. AND
'UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS o v

Respected Slr

Wlth due reSpect it'is stated that l am the employee of your good self Department
and is serving as PST (BPS-15) quite efficiency’and up to the entire .satisfaction of the |
superiors.-It is stated.for kind information that Conveyance Allowance is.admissible to all
the civil servants and to this effect a Notification No."FD (PRC) 1- 1/201 ] dated
14.07.201 l was issued. Later ion vide revised Notification dated’ 20. 12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were’ enhance/revv‘ed while
employees from BPS 15 to 19 have been treated under:the prevnous Notlficatlon by not
+ enhancing their conveyance allowance. Respected Sir, I'was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and Justlﬁable reasons st0pped/deducted the payment of.conveyance allowance
under the wrong and lllegal pretext that the same is not allowed for thie leave period. One
of the employee of Education Departient in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accépted by the Honorable Servrce Tribunal vide its Judgment dated ,
03.12.2018. That the- august K.P K service tribunal also allowéd the réstoration of the
convence allowance in 1ts judgment dated 11.11.2019 in appea?No 1452/2019 tltled
Magsad Hayat versus Education Derpartment.Copy : attached. That I also the similar
employee of Education Department and under the prmcrple of: consrstency l.am al§o -
entitled for the same treatment metéd-out in the above mentloned service appeal but the
concerned: authorrty is not willing to issue/grant the same conveyance allowance which'is
granting to other eniployees. Copy attached. I am feelmg aggrieved from the dction 6f
the concerned authority regarding deduction. of conveyance allowance in vacations
penod/months preferred thls Departmental appeal before your good self . ,

: ot :
tis therefore most humbly prayed that on acceptance of thls Departmental
appeal the concerned authority may very kmdly be directed the conveyance
allowance may not. be deducted from’ my monthly salary durmg the wmter &
summer vacatlons : ~ . :

Dated 070&2020 .




'. RE FORE. THE KHYBER F'AKHTUNE(HWA semrlc 4 ;
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Mr. Maqsad Hayat scr (BPS 6, | %H o 7&7‘

P N R NPUREIEGVEIRETNITETAIUETNSAUSANISRATRON

VE’.’RSU

| ‘,Zi.~-’l:se Govemment of Khyber Pdkh’tunkhwa through Chlef Secretary, ce

hyber akhtunkhw Peshawar.
- The Secretary (C.&SE’:) Depaﬂment Khyber Pakhtunkhwa Pe_,hawar
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
- The Accountant General, Khyber Pakhtunkhwa; Peshawar.

kt e Dlrector (F&SE) Depaﬁment Khyber Pakhtunkhwa, Peshawar.
s s P! RESDONDENTS A

oy LB ) I
1

‘ A“‘PE;«\* b’}"\ai R’ ‘;ﬁli“ﬁON 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED
ACTION  OF THE RESPONDENTS BY TLLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

‘,‘GF', THE. :APPELLANT DURING _ “WINTER & SUMMER -
YACATIONS, AND- AGAINST NO_ ACTION TAKEN ON_THE -
U"‘PARTMF?\."E AL APPEAL -OF APPELLANT W'ITHIN THE .

S“T&TUTOR‘{ ULRIOD OF "Ni‘ﬁi- i'Y DAYS

PR&YER , ~
That on - acceetena:e of thzs appeai the respondents may
kindly be directed not o make deductxon of conveyance

a!iowance “during “vacations . period (Summer & Wmter"

aratmns) and. make the paymeﬁt of all outstanding amount
of Conveyance’ aﬂwfawe which have been ﬂ(‘;ddd‘ﬂd

mipedie-AaY previously | with ‘all back benefits. Any. other remedy whnch

;::_,,,m, .~ this august Tribunal deems fit thai: may also bg-awgraes

\\w\w |
. R/SHEWETH: S
0%%Mﬁ‘ DR o L et

1- lhat the appellant is serving in- the elementary and~~secondary

- “and up LO Lhe entn‘e satlsfact!on of the' superlors

14:07.2011 was !ssued That later xon v&de rev;sed Notxﬁcet"*n dated
-20. 12 ?012 wher‘ebv the conveyance allow
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SA¥ favor of the apr‘eﬂant ! | Adk filid

education department as Certified. Teacher (BPS- 15) quxte efﬁcxency. _‘

2— That the Conveyance Aliowance is- adrmsSIbIe to. ah the civil: servan’rs
and to this  effect -a- Notification ‘No. ‘FD (PRC) 1- 1/2011 dated "

agg%..{or er,spioyees -
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 23’20 ', ! - ¢ )

e e o . (APPELLANT)? _;
.~ ROZINAMUMTAZ = = T
P A S (PLAINTIFF) .

| (PETITIONER)

. L e (RESPONDENT)
Education_DeDartmyent S S SN (DEFENDANT) o

-

I/WeROZINA MUMTAZ o L

~do hereby appomt and constltute UMAR FAROOQ, Advocate,i-llgh court,
- Peshawar to appear, plead act, compromlse ‘withdraw or refer to arbitration -
for me/us.as my/our CounseI/Advocate in the above noted matter wnthout any
liability . for his . default and -with the’ authorlty to engage/apponnt any other
- Advocate :Counsel on- my/our cost. I/we’ authorlze the said Advocate to deposit,
;wathdraw and receive. on myj/our -behalf - aII sums and amounts payable or
. deposuted on my/our account in the above noted matter ‘ :

E Dated / /2020

. CLIEgT -~ |y

. __ACCEPTED '~
UMAR FAROOQ




