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18.09.2018 Learned counsel for appellant and Mr. Abbas 

Khan SDQ alongwith Mr. Usman Ghani, District Attorney 

present. Learned District Attorney requested for 

adjournment. Adjourned. To come up for arguments 

18.10.2018 before D.B at camp court, Abbottabad.
on

Chairman
Camp court, A/AbadMember

18,10.2018 Counsel for the appellant Mr. Muhammad Arshad 

Khan Tanoli, Advocate present. Mr. Usman Ghani, District 

Attorney for the respondents present. Learned counsel for the 

appellant made a request for adjournment. Granted. To come 

up for arguments on 20.12.2018 before D.B at camp court, 

Abbottabad.

Clfairman
Camp Court, A/AbadMember

20.12 .2018 Mr. Muhammad Arshad Khan Tanoli, Advocate for appellant 

and Mr. Ziaullah, DDA for the respondents present.

Learned counsel for the appellant states that grievance of the 

appellant has since been redressed and he is under instructions to 

withdrawal the instant appeal.

Dismissed as withdrawn. File be consigned to the record

room.

Chairman 
Camp Court A/Abad'Member

Announced:
20.12.2018
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Appellant alongwith counsel and Mr. Usman Ghani, 

alongwith Ihsanullah, SO for the
19.04.2(118

District Attorney 

respondents present. To come up for arguments alongwith

connected appeal No. 708/2016 on 25.6.2018 belore the D-B 

at camp Court, Abbottabad.

ember /VGaarFman 
Canip court, A/Abad

Counsel for the appellant Mr. Muhammad Khan Tanoli 

Mr. Usman Ghani District Attorney District •
25.06.2018

Advocate present.

Attorney for the respondents present. To come up for arguments

on 29.06.201,8 before the D.B at camp court, Abbottabad.

Member
Camp court, A/Abad

5-Appellant in person alongwith counsel Mr.

Muhammad Arshad Khan Tanoli, Advocate present. Mr. 

Ihsanullah, SO (Lit) and Abbas Khan, SDO alongwith Mr. 

Ziaullah, Deputy District Attorney for the respondents present. 

Arguments could not be heard due to paucity of time and on the 

other hand learned counsel for the appellant also made a request 

for adjournment for having not prepare the case for today. 

Adjourned. Case to come up for arguments.on 18.09.2018 before 

the D.B at camp court, Abbottabad.

29.06.2018

cu
Chmrman

.. Camp court, A/Abad
ember
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21.12.2017 Clerk of the counsel for appellant present. Mr. Kabir Ullah 

Khattak, Additional Advocate General alongwith Mr. Yasir Jalil, 

Junior Clerk for the respondents present. Arguments could not be 

heard due to, incomplete bench. To come up arguments on 

21.03.2018 before D.B at Camp Court, Abbottabad. 5;

(GuTZebBian)
Member (Executive) ■ 

Camp Court, Abbottabad. ■

21.03.2018 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith S. Zahid Kazmi, SDO for the 

respondents present. During the course of arguments it transpired 

that the relevant method of recruitment on the basis of which the 

appellant seek his remedy is not available on the file. The learned 

counsel for the appellant sought time for production of the same. 

Adjourned. To come up for production of such documents and 

* further arguments on 21.4.2018 before this D.B 

Abbottabad.

at camp court,

Q
Member

Camp court, A/Abad

17.04.2018 Counsel for the appellant and 

District Attorney alongwith Muhammad Munir, Assistant for 

the respondents present. Part arguments heard, fo come up for 

remaining augments on 19.04.2018 before this D.B , at camp 

court, Abbottabad. '

Mr. Usman Ghani,

(phairmanMember
Camp court, A/Abad

I
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plerk of counsel for the appellant anil lyir. 

Kazmi, SDO alongwith Mr. Muhaipmad Sicjiliquc ^r.GB 

for the respondents present. Written reply nQt submitted: 

Ifocjucstcd for further adjournment. I^ast opportunity 

granted, I'q epme up for writteii reply^pipnienls pn 

2i.04.2017 before S;B at canip court Abbopalaad

16,02,2017

r-
MEMm ,

Canip Cpprt,

Counsel for the appellant and JMr, Ihsanullah Khan, §,0

Yaseen, Supdt- alpn|vyith

21.04.2017

(Litigation) and Mohammad 

Muhammad Siddlque, Sr.GP for the respondent^ present.

Written reply submitted. The Worthy Chairman ig on leave. 

This casefopay be placed before the Worthy/ Chairman for 

assigning it to D.B for rejoinder and final hearing fpr 

^4,08.2017 at camp court, Abbpttahad

pSiTlR eptjrt. ^s!|l5gt|ab<i^,

‘ • *.

2^08.2017 Counsel for the appellant and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Mst. Amina SDO for the 

respondents present. Rejoinder submitted. The learned DDA seeks 

adjournment. Adjourned. To come up for final hearing before the 

D.B on 21.12.2017 at camp court, Abbottabad.

A

ember cnairman
Camp court, A/Abad
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18.08.2016 Appellant with counsel present. Learned counsel for 

the appellant argued that the appellant was appointed as 

Sub Engineer BPS-ll on 09.7.1986 in Public Health 

Engineering Department Abbottabad. That he passed 

departmental examination on 29.10.1998 and, on the basis 

of the same, became eligible for higher scale BPS-16 but the 

same was not granted to the appellant constraining him to 

prefer departmental appeal on 31.3.2016 which was not 

responded and hence the instant service appeal on 

11.07.2016.

That the appellant is entitled to promotion to BPS-16 

w.e.f. the year 2004.

\

^ ,
T3

CO
O’ O Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

24.11.2016 before S.B at camp court, Abbottabad.

o. o

Chapman
Camp court, A/Abad.

Agent of counsel for the appellant and Mr. Iftkhar, 

SDO alongwith Mst. Bushra Bibi, Government Pleader for 

respondents present. Requested for adjournment. To come 

up for written reply/comments on 16.02.2017 before S.B. 
at camp court, A/Abad

24.11.2016

Chatnnah
Camp Court, A/Abad

. n
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Form- A*•

».* FORM OF ORDER SHEET
'• , \ Court of

711/2016. Case No.!_

-Order or other proceedings with signature of judge or Magistrate• Date of order' 
proceedings

S.No.

321

The appeal of Syed Abid Hussain Shah received 

today by post through Muhammad Arshad Khan Tanoli 

Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

n/07/2016 ' •1

’>s-'y -'I.2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on.

\

i
■ y
%w
I:*
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2016

Syed Abid Hussain Shah, Sub-Engineer, ' Public Health Engineer 
Department, Abbottabad.

....APPELLANT

VERSUS

.Govt, of Khyber Pakhtunkhwa, tlirough Secretary Public Health Engineering 
Department, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

INDEX

A.# Description Page No, Annexure
1. Service appeahalong with affidavit 1 to 8

2. Copy of appointment order “A”1
3. Copy of notification dated 29/10/1998 wherein 

the appellant has been notified as qualified 
candidate

“B”
lo

4. Copy of departmental appeal “C”//

Copy of order dated ^6/11/2015
1

5. “D”

6. Copy of the judgment , “E”

7. Wakalatnama

...APPELLANT
Tlirough itpuamisd Arshacf Khjp Ta^liC>^/d ?Dated: /2016 :oi

tc
Sioli)

Advocate High Court, Abbottabad

)
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BEFORE THE SERVICEitMiBUNAL. KHYBER
PAKHTUNKHWA^ PESHAWAR

■ &

Service Appeal No. ^// /2016

A-

Syed Abid Hussain Shah, Sub-Engineer, Public Health Engineer 
department, Abbottabad. '

1

....APPELLANT/
/

I

1

Diary NoVERSUS
11-1-2^/^Dated

1. Govt, of Kliyber Paklitunkhwa, tlirougli Secretary Public Health 
Engineering Department, Khyber Paklitunkliwa-.Peshawar.-

2. Chief Engineer, Public Health Engineering Department South, 
Peshawar.

3. Superintendent Engineer, Public Health Circle, Abbottabad.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

F iedlto-day KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE
'i

APPELLANT QUALIFIED DEPARTMENTAL

EXAMINATION FOR GRANT OF SENIOR

SCALE PROMOTION ON 27/06/1996 BUT



2

RESPONDENT NO. 2 IS NOT ALLOWING/

# GRANTING SENIOR SCALE (BPS-16) TO THE

APPELLANT AS PER 25% RESERVED SEATS

FOR PROMOTION TO SENIOR SCALE (FROM

BPS-n TO BPS-16) VIDE OFFICE

MEMORANDUM DATED 16/11/1974 WHICH

IS AGAINST THE LAW AND NATURAL

JUSTICE.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS

DEPARTMENT, SPECIALLY RESPONDENT

NO. 2 MAY GRACIOUSLY BE DIRECTED TO

GRANT SENIOR SCALE TO THE APPELLANT

FROM BPS-11 TO BPS-16 W.E.F 2004

ONWARDS WITH ALL BACK BENEFITS.

Respectfully Sheweth: -

1. That the appellant joined respondents

department as Sub-Engineer (BPS-11) on 

^ ' 7 “ Copy of appointment order is

annexed as Annexure “A”.
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2. That the appellant served the department

with complete devotion and dedication to

the entire satisfaction of his superiors and

always abide by the service laws. The

appellant earned very good ACRs during his

service.

3. That departmental examination is mandatory

prior to the grant of senior scale from BPS-

11 to BPS-16. Therefore, the appellant

qualified departmental examination for grant

of senior scale/ promotion in BPS-16 on

29/10/1998. In this regard, the fact of

passing of departmental examination has

been notified by respondent No. 2 vide

notification No. 140815/154 dated

29/10/1998. Copy of notification dated

29/10/1998 wherein the appellant has been

notified as qualified candidate is attached as

Annexure “B”.

4. That inspite of this, respondent No. 2 is

reluctant to .allow senior scale to the

appellant from BPS-11 to BPS-16 which is

against the law, rules, notification on the
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subject. Hence, appellant filed departmental 

appeal for grant of senior scale BPS-16 

votes departmental appeal dated 3

Copy of departmental appeal is attached as

Annexure “C”. Resultantly the instant

appeal is filed, inter-alia, on the following

grounds;-

GRQUNDS;-

(a) That as per office memorandum dated

26/11/1974 senior scale is still being

granted to some similar employees of

‘ other department except the

employees of Public Health Engineer

Department Khyber Pakhtunkhwa. It

is further submitted that the said

office memorandum is applicable to

all diploma holder Sub-Engineer of

Federal and Provincial Departments.

Copy of a similar employee, Mr.

Sajjad Hussain Shah BPS-11 PAK 

PWD, who has been granted BPS-16

vide office order dated 26/11/2015.
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Copy of order dated 3[_6/l 1/2015 is

attached as Annexure “D”.

(b) That respondents, department used to

grant senior scale to Sub-Engineers

asp per 25% reserved seats for Sub-

Engineers BPS-16 subject to seniority

fitness having 10 years of service and

passing of prescribed departmental

examination prior to 2001 but after

promulgation of basic pay scale of

2001, the grant of senior scale has

been stopped the appellant fulfills the

criteria for grant of senior scale BPS-

16.

(c) That it is worth to mention here that

Govt, only abolished selection grades

in the revised basic pay scale 2001

and not senior scale. In this regard.

Supreme Court of Pakistan has held

that ‘T/i^ terms of the directive of the

Federal Govt contained in the office

memorandum dated 16/11/1974 shall

be strictly adhered to and followed
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justly and fairly to redress the

# grievance of the respondents'" vide

judgment dated 19/10/2013. Copy of

the judgment is attached as Annexure

“E”.

(d) That no stretch of the imagination

deprived the appellant from grant of

senior scale from BPS-11 to BPS-16

as the Supreme Court has already

declared that the same benefits be

extended to Sub-Engineers which

comes under the office memorandum

No. .WA/4(25) dated 16/11/1974,

therefore, the appellant is entitled for

senior scale BPS-16.

(e) That good governance demands that

the law and rule are to be strictly

adliered to and rightful dues and other

benefits, as per law be extended to the

aggrieved persons without delay.

(f) That court should not fold up its

hands while granting relief to the
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appellant who is shuttling from pillar 

to post in the department for grant of#

senior scale BPS-16 but of no avail.

(g) That respondents department has led

the appellant to the place which is

utterly unknown to the principle of

natural justice and law and

jurisprudence.

(h) That this fact may not be left to fade

in oblivion that the notification/ office

memorandum dated 16/11/1974 is

still intact and has not specifically

amended or withdraw by the Govt.

therefore, the appellant is entitled to

be granted senior scale BPS-16.

That there is no other speedy,(1)

efficacious and adequate remedy

available to the appellant, except the

present appeal.
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It is, therefore, humbly prayed that on

acceptance of the instant service appeal.

respondents department, specially respondent No.

2 may graciously be directed to grant senior scale

to the appellant from BPS-11 to BPS-16 w.e.f

2004 onwards with all back benefits.

...APPELLANT
Tlirough

Dated: /o 7 /2016
Ad^

(Muhai9™p§
AdvocaterSe

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court.

...APPELLANT
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR4

Service Appeal No. /2016

Syed Abid Hussain Shah, Sub-Engineer, Public Health Engineer 
Department, Abbottabad.

....APPELLANT

VERSUS

Govt, of Kliyber Pakhtunkhwa, through Secretary Public Health Engineering 
Department, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Syed Abid Hussain Shah, Sub-Engineer, Public Health Engineer 

Department, Abbottabad, do hereby solemnly affirm and declare that the 

contents of forgoing appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed therein from this Honourable 

Court.

DEPONENT
Identified by;
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In con3illt.aticrn'with’Depai-t-nental Selection Committee

©
9j ''' ‘OFITCB ORDER NO.J^t^P.y
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is'hei'eb'y offoied'a'pcst of'-._^..

! ’

1I tsgr^

''_'Sn the'Basic'Pay ' Scale’" * 
plus usual allowaMlsWIfeible. under the rules from 

the following terms and conditions :- 
The post is- purely 'temporary but likely to continue.

be terminated at one month’ s notic.e

time to time on
1,

His services may ^ a.
without any reasons being assigned a- any time 
i^v^pspective of the fact that ho is^ho^diug a P?Su
other than one to-which he 
or on the payment, of one month's ■ salary in lieu-of

. the notice period.

2.
1

He shall not leave the service unless his resignation 
ia accepted by the competent Authority. Should ho 
to resign from service, he may apply for the,same with 
one month notioa or alongwith one month pay in lieu, 
of notice period. .
He will be'governed by such rules and orders relating 
to conduct efficiency and discipline,leave travelling 
allowance.medical attendence,pay etc as may be issued ; 
by Govt: for the category of Govt: ServaCA-s to wnich .
he v.’ill belong.

3.

4. .

under Public Health Sngg:DepartmentHe will be govarnod .
. Service Rules as regards service .conditj.on.

Ho will have to furnish a declaration v/riti ng,(l) 
that he has not already been preaoribed,from,sarvuce 

.under the Govt: or any-local cedy ana 
not ydip

■He IklL 
^ eh3 ley
' rJ Mil

5.

6 .

iBsed by any other agency.
■probation for an initial 'period of twobe on

tendable upto 3 years.7. i
•have to produce a medical certificate of 

(‘I fiJthass from the medical Superintendent of .he Distt.
J ay^Vh^time of joining duty.

a will ha-liable to serve any-where in mm and 
rilly Administered Tribal Area.

allowed for joining the place cf posting. ]
the terms and

8'.

an^ i
'Nluhaiii^' w

conditions specified above, he

. 6fS-failing which the offer shall stand oanpollod autom;,ti o ally.

Ta i

Ho TA/DA is
If he accepts the appointment on

should report for duty, to the
of the issue of this |

■ ;;

'
i
i

■Chief'Engineer,
Public Health Hnggi Department, ^ 

shawaJ^..... - .^•'
/USSG. ;

\i

■HW5P:
^ I Dated Peshawar, the/

/. Endst: No*Jl:Jtp.4-45^=^.-r-.^-.TT=/ 7

' . obtdned and oon-j ''-o vni- offset., -- - . -
1 .'T^Svaa Abid Hussaic Shah, -S/0 Pir Zamen Shah, Ulli 

r* -’leU: & listts Aheottahsiv- ’■

1i! »
V

II
!

J

:& ?«o*Jhanglt

•> -•
.....-
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•' To Ssor^iit;-'/ Pi-SpE. Dej^tt:
The Secretary to Govt: of Khyber Palditunkhwa, 
Public Health Engg: Department,
Peshawar.

’'■fyllo. '

U - ,1.

APPEAL FOR GRANT OF SENIOR SCALE TO THE APPELLANT 
FROM BPS-11 TO BPS-16 AS PER OFFICE MEMORENDUM 
NO.WA/4a5V74 DATED 16-11-1974 W.E.F 2004 ONWARD,

SUBJECT:

Dear Sir,

1. That the appellant is serving in PPIE Department as Sub Engineer 

BPS-11 w.e. from 09-07-1986 i.e the date of appointment of the

appellant (copy attached).

2. That the appellant qualified departmental examination which is the 

sinequanon for grant of senior scale from BPS-11 to BPS-16.Tliat tlie 

date of passing of departmental examination of tlie appellant for senior 

scale is 29-10-1998 (copy of letter showing the appellant as successful 

candidate copy is attached.

3. As per office memorandum No. WA/4(25)/74 dated 16-11-1974, 25%

of the total posts of Diploma Engineers are to be placed in BPS-16. 

These posts are to be filled on the basis of seniority cum fitness and 

subject to 10 years service and passing of the prescribed depai'tmental 

examination. That Govt; of Khyber Pakhtunkhwa as well as Federal 

Govt: only abolished Selection Grade in revised basic pay scale 2001 

nnd there is no law/ notification and OM wherein senior scale of 

J diploma holders from BPS-11 to BPS-16 had been abolished.

4. A’hat office memorandum dated 16-11-1974 is still intact and holds the 

field and the authorities were/ are supposed to grant of senior scale

BPS-11 to BPS-16 to the ipso facto, as the appellant is entitled 

for senior scale in BPS-16 w.e.f 2004 onwards. But the-department did 

benefits to the appellant so far.

5. It is also stated that similar benefits has been granted to a similar 

employee of Pak PWD under the O.M dated 16-11-1974. It is friither 

mentioned that O.M dated 16-11-1974 was passed for diploma holders
j

of the Federal Govt; as well as Provincial Civil Servants.

6. That the Supreme Court of Paldstan in a similar case held that the

mI!'
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memorandum dated 16-11-1974 shall be strictly adheared to & follow

justly & fairly vide judgement dated 19-10-2013. In compliance of

judgement of Supreme Court of Pakistan, Pakistan Public Works

Department granted senior scale to one Mr. Sajjad Hussain Shah Sub

Engineer from basic pay scale-11 to BPS-16 on 26-11-2015 (copy of 

order is attached).

In view of the above it is prayed that the Departmental Appeal of the 

appellant may graciously be accepted and may be granted senior scale to 

apppilant from BPS-11 to BPS-16 w.e.f 2004 as per office memorandum

dated 16-11-1974.

7 ( SYED ABHylTUSSAIN SHAH)
/ SUB ENGINEER,
PUBLIC HEALTH ENGG: DIVISION 

ABBOTTABAD

Encolosed; As stated

Copy fomarded tathe Chief EngMer|(S^th) PHE Peshawar

^S^hanTano! 
ate High court .Vi; Advoc

..



To
The Secretai'y to Govt: of Khyber Pakhtuiildiwa, 
Public Health Engg: Department,
Peshawar.

APPEAL FOR GRANT OF SENIOR SCALE TO THE APPELLANT 
FROM BPS-11 TO BPS-16 AS PER OFFICE MEMORENDUM 
NO.WA/4(25V74 DATED 16-11-1974 W.E.F 2004 ONWARD.

SUBJECT:

Dear Sir,

1. That the appellant is sei'ving in PHE Department as Sub Engineer 

BPS-ll w.e. from 09-07-1986 i.e the date of appointment of the

appellant (copy attached).

2. That the appellant qualified departmental examination which is the 

sinequanon for grant of senior scale from BPS-11 to BPS-16.That the
■ . * . r

date of passing of departmental examination of the appellant for senior 

scale is 29,rl0-1998 (copy of letter showing the appellant as successful 

candidate copy is attached.

3. As per office memorandum No. WA/4(25)/74 dated 16-11-1974, 25%

to be placed in BPS-16.of the total posts of Diploiha Engineers are 

These posts are to be filled on the basis of seniority cum fitness and 

subject to 10"years service and passing of the prescribed departmental

- examination. That Govt: of Khyber Palditiinkhwa as well as Federal 

Govt: only abolished Selection Grade in revised basic pay scale 2001 

and there is no law/ notification and OM wherein senior scale of

. /^ploma holders from BPS-11 to BPS-16 had been abolished.

'4?/That office memorandum dated 16-11-1974 is still intact and holds the 

field and the authorities were/ ai'e supposed to grant of senior scale 

from BPS-11 to BPS-16 to the ipso facto, as the appellant is entitled 

for senior scale in BPS-16 w.e.f 2004 onwards. But the department did 

not grant the same benefits to the appellant so far.

5. It is also stated that similar benefits has been granted to a similar 

employee of Pak PWD under the O.M dated 16-11-1974. It is further 

mentioned that O.M dated 16-11-1974 was passed for diploma holders 

of the Federal Govt: as well as Provincial Civil Servants.

6. That the Supreme Court of Pakistan in a 

of directive of the Federal Govt: contained in the office

I

similar case held that the

terms
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memorandum dated 16-11-1974 shall be strictly adheai'ed to & follow 

justly & fairly vide judgement dated 19-10-2013. In compliance of

judgement of Supreme Court of Pakistan, Pakistan Public Works 

Department granted senior scale to one Mr. Sajjad Hussain Shah Sub 

Engineer from basic pay scale-11 to BPS-16 on 26-11-2015 (copy of

order is attached).

In view of the above it is prayed that the Departmental Appeal of the 

appellant may graciously be accepted and may be granted senior scale to 

apppllant from BPS-11 to BPS-16 w.e.f 2004 as per office memorandum

dated 16-11-1974.

A (SYED ASHrmJSSAIN SHAH)
/ SUB ENGINEER,
PUBLIC HEALTH ENGG: DIVISION 

ABBOTTABAD

Encolosed; As stated

• 72-

PME PeshawarnginecMSoCopy forwarded

MuhammadArs!:2:fKf]3n Ta/ic;,
Advocate High Court 

Office No:? 33 Adjacent tc
A ». •. J
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§
GOVERNMENT OF PAKISTAN 

PAKISTAN PUBLIC WORKS DEPARTMENT

No.AII-713/772(25%Placement)/2015. Islamabad the, 26’^ November, 2015.

OFFICE ORDER

In pursuance of Ministry of Housing & Works letter No.F.9(3)/2007- 
Admn.lll dated 26”^ October, 2015, in accordance w'ith Judgement of Supreme 
Court of Pakistan dated 10^^^ February, 2014 and on the recommendation of the 
Departmental Promotion Committee, Mr. Sajjad Hussain Shah, Sub-Engineer (Civil) 
(BS-11), attached to Central Civil Division, Pak. PWD, Abbottabad, is hereby 
placed in (BS-16) (Gazetted) with immediate effect and until further orders.

Consequent upon his placement in (BS-16) toe^is posted in the same 
Division with immediate effect in the interest of public serv pe.
2.

Chief Administrative Officer 
Tele: 9i6W5

DISTRIBUTION:-

1. Chief Engineer(North), Pak. PWD, Islamabad.
2. Director, Budget & Accounts, Pak. PWD, Islamabad.
3. Superintending Engineer, Project Civil Circle, Pak. PWD, Islamabad.
4. ^ Executive Engineer, Central Civil Division, Pak. PWD, Abbottabad. 
^ Mr. Sajjad Hussain Shah, Sub-Engineer, Central Civil Divisigft^

Pak. PWD, Abbottabad.
6. Master File.

^ufiamad AfshadKhan Tanoli 
Advocate High Court 

office No 33 Adjacent
*«r A uu _ n.
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OF PAiasTdK, 
wpcllnfc Jurisdicrion)

.• 'i

■- ■ Mr. met Aiiwar Zaiicer Jamali
fJ^''U5lJceEiazAfzalKhaiL
Mr. Jusficc rrjbal Haincedur Rahnian,

laimu
:?012

federal Minutcyof-Defence Hi 
OenernJ, Headquarters 
^varachl, cic.

^ rough lb Director
Civil Aviation Audjority,

Appcllan((s).

VcrsiLs
Syed Miihonimfld Omar, tie. 

Por tfic AppcIInm(s}:

Ror Respondent Nos. 

r^oi Respondent J'^o. 6:

Date of Hearing:

ReSpondcnl(s).

Mr. Santiuliah Noor Ghouri, ASC. 

Mr. Abdul lUIiim Dhadi, ASC. 

In-person.

09.10.2013.

1-.5:

dUDGMRNT

of the CouH, 

Oated 05.09.2012

- Uie Instani appeal, wifi Ifu.

Oie apptilanb have called in
question She judg-,nent 

Karachi, in
payed by the |eame<J High Coiiit of Sindli 

Constitution Petition No. 0-607/2011 wi ' i .
■ ™' 1'' writ petition filed

by respondent Nos.)-7 (hereinallcrto be referred as
tl)crc3pondcn!s’'}ha3 •

been directed'to comply wit), the

ib.11.1974 prior,,to the

been aoceptid and the appellants have

rotluirement of MemoVandum dated
recruiiiiient 

posts of Electrical Engineers in Civil
r:,7c.

Advocate High dou.^t 
Office No:( 33 Adjacent :

Distt RarAbbottr*'''-' .

being made in Grade-17

r'j'ialion AuUioril).(I,cremaftertobe 

Tlte concise fads of the i

to the
3

referred ns "die CAA”).
2.

•nstant appeal are ll,at respondents file,,,
pwition before the High Court of Sindh 

“^^nions ,hat „.o, Dipionra holde.

cofistituliun
ICmachi. widi the . I

Ifonvvarious technical insiimtio,13 

O^^i-16) in tlic CAA and
J'lid arc as Sub-Engineers

35 per the
atthsthd

i

/p»rlnlonvUnl 
[19 Court of PiW*''*’''" 

talsmsUid

•'s

Supi

« - .

V>*'-
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P-/7C. A.No.'lf!l/70!:).

policy directive issued by tjic Government, of Pakisttui i.c,, C.M. 

>Io.WA/'l(25)/7'l dated 16.11.1974- (hereinafier lo be referred as "llip. 

Memo 0. and tliey are entitled to be considered by Uie appcllantg prl 

iovilinfj applications for fresh appointment: to the posts of Etcchiciil' 

Engineers In the CAA. Iliclr seniority was to be corisfdcrcd and tJicy
I

to be promoted accordingly. Prior to complying 'with tire directive in the 

Memo, no advertisement could liave been made for appointments to tli^. 

said post.'!. In tj^c above perspective, the respondent had called in question 

llic advertisement dated 23.01,2011 inviting applications ;from ll.B.

fP-iectricoI) dagree holders for the posts of Electrical Engineers in ilte CAA.
;

It was averred by (he respondents that as per Uic policy directive, 25% of 

the total posts of the Diploma Engineers should be plated In Gradc-16 and 

to he titled in on tire basis of scDiority-cuni'Ctncss and subject to 10 years 

sCA'icc and passing of Oic prescribed dcparttnenlal exajnmations. EurJitvr 

nreording to Clause (fv) of the Memo, 20% of the posts in Gradc~l 7 Should 

be reserved for promotion of Diploma Engineers in Grade-16 on tlie basis 

of selection for which standards and criteria should bt laid dovm by the 

departments concerned. In view of Utfe Memo, the respondents bblng 

eligible were to be con.sidcrcd against reserved 20% posts of Electrical 

Engineers in Gradc>17 and Ihcrcafler any fresh recnjitmcitl should be 

initiated. Any recruitment being made prior to the some v.’ould adversely 

offect their seniority. U was funlier pointed out by the respondents that as 

per IJcction-'V of the Pakistan Civil Aviation Aulliorily Ordinance, 1987. 

(hercinancr to be refc-rred as "the Ordinance”) a policy directive issuer) by 

llic federal Goverament was binding upon tlie Cj\A, UiercforC, the Mrmo 

to he complied witli prior to making any advertisement for filling Uic 

said posbi. In such view of tlie matter, the writ petition of the respondents 

lind been accepted in tlic following terms:

or tp

S-' i
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C.A.No. lil/lOll
V.' 3

!*• Result of t)ie above diKiujIoq ,j ihai iliU 
'JUpoted tiflti foliov,?nj u„nj..

# coiuiiiutlofl p6(iiJ<M U

tl) *SFeTUe'*«nI«[(y !!«, jhaU ^ maintained
AofhoHty of D4,lonu Holdtti tor ©oup 3 (quivitent D3-11) md Pay 
Oroup 7 (equIvaJent ns.jey

(!') R««v.li„0 m d.»s in Offict Mmoinodm d.ltd NovtaiUt IS,
5974 shaJi U itriclly follnwcd.
TUI inch time wtire Hquiftment of Munoruirfm of Novbiib

by Civil Adlttilofj

■r

/• (ill)

971 IS EorapJird vrith do fmther rwmiunent Jo (hfesc cadres il.a I taka 
place.’*

1

•:
. j'

Fccl.ng oggnevnd ofd.n jmigniem nfU.r. learned High Court, [he appci; 

Iiavc upproachticl ihls Court
rei](5

llijoU£li the instant appcaj wlicrein leave 

Br.ajiu;,l hji^Uil-i Court vidt iis order dated,08,02.2013, which reads
was, =Js,

as
under:-

tl

Aficr hearing (I,a loamed ASC for ibe'petiUojverj, 
gntntrit to examine, inleriUi, whether Oi

leave to »).-p«;aJ is 
isc of jurisdiction by the

, Coud under Attido 199 of ihc Cotulitudon vide Os impugned judg 
BCcordar^o with die dicta Uid dowp by litE, Cou;( as rcfiafdj il, jurisdiction.- wd' 
whether the rfirecdon, Usued in d« tmpUgacd judtmotl a« (n wafomtiiy 
the Kleveni prov[,loni oflm ihe dirtrtlen* oflho Federal Oovemmcnl.
2- Since the controversy Involved h likely to effect Ihe Workbg of Olvi! 
Aviedon Authority, therefore. U,e offlM i, directed lo fix the appeal erisinj 
ofthii petition within two inomiu.”

i
e exen;

«
nient is io

!'» •
with

■ -1

3. Mr. Sanaullah Noof Qhouri, leonitd counsel for Ihc appellants
, at Uic

very oulset laid groat emphasis on the maintalnabiliiy of Ihi writ petit 

before Uic learned High Court mainly
iOn

on die grtjund of laches by staling 

queslion, Uirongh writ petilion. the Meniollial (Jic respondents had called in 

dated 16.1 1.1974 m the y 

and the same

2011 as such their petition was hit by laches 

has not been taken into coiisldcration by the learned

car

\

Court whiel), on this score 

pciitigii. li was further argued that

alone, merited fortliright dismissal of the writ 

even otherwise t)ic writ petition wns not 

no statutory rules as such it is u 

a wit petition under

maintainable against the CAA as llierc were

well sclllcd principle Uiat in such like ci/cumslencesw. AtfEm

•:
,upromWirtolP»VJ5tun

Vumabad

tm ' -
^1 I I'a '
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4
A«i'f<=199ofll,e:comti(ulio,

'"''Stained. Lenm^d counsel in

'Pf Islamic Republic orPekisp,,,^ ]p„ 

Offcio support liii,,,,,

■ Khan

7'*7). Worcciver, tJie tc 

of file dnfinance

J'ol have b« . 'ould

rclfcrl

ttnicd

upon tlie '>1 MjjAsnmiad A.^,„ 

(2013 SCMR

“"fended (),„(. uper fte COii.,,,c)

0>e diiccfivfi. hnd
enacfjnenf

*,brconic redundjuK. Km
: 4 On ihc other Mr-Abdul Rabun BImtIi, learned

!
(lie directive issued

hb- •
CDunscf fo. f|,p^• ft'^pondrnt^,

O'ovemmenl ia to be 

.^''crted to Section^ 

hy ihe Tederal 0 

bniding upon the CAA

ernphnaized Uiat
'ly Die F«ls!iil 

appellwb tmd in dps rees!,li,e
i complied wiij, by die 

of the Ordinance iifand submitted thatII any directives
o'^ernmenf b Uie CAA on dmmaUers of policy

“Pllie decision ofihe Federal Govern

I
••’1C V- i

oiejit is fioai 

coniplfed w/lb i„ U!> 

counsel for the

as ■«'el. the directive issued in Hthe Memo 

appellant. n,c learned

was (a be
'c«er and spirit by the

submitted (hat d,c nespondenis 

rthcappej/am-,

fcspondeiu*?

in constitutional jurisdictfo
Of tteadveoisensen, dated 23 01 20,, ,

’ ^PPmntmenls in the CAA as 

aggrieved offt^sh

'■pi'omop'on fo U

^^guoientofthcle^edcounse/ro

was hi! by iachw is 

leaimcd High Court

tbflt the w-ril petition 1-.
niisconceived iis tlie

i(" ■tindn approached die

n on

/
•V'

" rcsull of Which ihc 

^ntilntcnls being made' TIte
respondents 

I’c considered fo 

first.

^:
y were to 

'ginwrs in Gradc-J 7 .h
■"POM Of Electrical BncI iktTU'i'Uielasunneeoflhedircc.ti 

appellants but thei

'» comply wit), o,e same, Ii 

II"-otigli lOd* Extra

''C given in di''Memo is not demed bythe
rsLinccis Ilifttaflcrth

enactment they are not bound Muhammad ArSha,;
- Advocate,High C 9^rt

Office No 33 Adja
• -),sH

fiirtFtr submitled diat the 

on 10.02,1994 

I'pgfaded die

O'. «cf which 2534 of Utuiotui

'■'ppe/iants

had parfialiy
Ordinary Meeting held

a5
complied wao, Utc direclions

of die Memo and : m^^'plonin Engineer to PG.5 post of i1^;WfB'STED
fJi’i
tel :> , ,
•J

V
iSil .J ' Iflip '^parinUnd^nt 

Supr^n Coun of P«khii«f> 
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0^^C. A. No I81/20JJ.
5

Electrical. Engineers should be placed ill 

(iilrtd on
m Grade-M.'These posts skmlj be‘

“'''“"■oriiy-cum.litacas aiid subject lo IQ years sirvice .
. -v -. ■ajid passing of prescribed 

respondents were entitled to die 

. for which 20%

Grade-16, therefore, 

on account of fresh re 

adversely alfcclcd.

deparlmcDiaJ ‘ examinations, lieiico Uie

posts of Electrical Engineers in Orrde-l?
1

bo reserved for Diploma Engineers from

prior lo doing Uie same Uic respondents 

rccruitraeni the seniority of Uic

«

seals should•

'-H
would suffer, 

respondents would be

5. Wo have heard Uic learned 

tiirough Uic niatcrial ;

irhpugncd judgment.

The crux of U.C ,a»„„ in.tlic in.,an, appeal I. rvhelhcr tbe

ound by (he directive issued in Ijie Memo, which u reproduced 

herein bel

counsels for die panics anti have: 

available on record and have carefully penu.M U.e
i gone

■ i'.'

)•6..
i:! >\

V Rpprilants

for ready reference: -ow

! ■

rWldE ^^^fI,STERCEC^SJONS

Ulimib»d, Ae.t6*.Nflvmb«r. tP74

office memorandum
Subjtci:—

^ PAKISTAN DIRLOMA EHGlhl-EJUi

■' S' 'o"”*"wnjinJnj of ftdtrtl ^nd A^! Oovcrjmc.'il A CenmUtteo

Committee «•« pUted before Ac pH*,'’7},e rtpon of Ae 
following (Jccuionj have b«o laXcD; ^ *''* 'PP-'-^vsl Ae

\
!

■=^‘7r^='''d Afsiiatf KhiS

(III)

wbkwfty^um-ntnw sod juWocr PU.Ina ofd.pJai^ul oiLSor'"

IZln":, CmtZ'L'i 0,:;“(iv)
rejc/vad for

D

*»

f wjferintiefuJenI
Sup« rra Court of Pakib Uif 

^Uitaniabad ^i
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m }iC.A.No. IBJ/2013.

t •M:

tfUclion fCT ^Wdi »UniJird» snd oilerti ahouW be Isld • roxvu 
by the Dtpnrtmmb ronccrntd.

. .* • •

In ihe Ught of the, above quoted Memo. Ihe respondents being Diploma 

: holders arc staled lo be eligible for promotion to the posti of ElecJrfcnl 

Eiiginwirs being Diploma Engineers in tlie service of the nppellajiii on 

; account of Clause (iv) of the Memo where 20% posts of Gradc-I7 should 

be reserved for promotiotv of Diploma Engincerj In Orade-16 as such'lhey 

were to be considered for promotion,, prior (o the making of any 

advertisement for filling the said posts, whicli has not been complied 

by the appellants and in this regard the learned counsel for the

lias relied, upon Seclion-4 of the Ordinance, which is reproduced lurcin 

below for ready reference:-

y

V *..

;V;
: ^;.f|

! •
H ■

I'-r
If{with

respomlents ■ ji

I
■■■•, •

i-'
i.-
■i . ■■

li.4, Fohtt o/fAn Marat Caytrnmanf /o fssve fiirecih-tj.

OovetTinieni mty, « and wlun it con.el<l-rj ntetsstry. Ijsuq direciivti 
Autliorlty ot\ msttar* of policy, tnd mch duKtlves ihaJI be bindhtg 
AulliMlly, end if a qutjiion whtj svbeihtr any maUer It i nittlST of policy or 
not, *edec5!iioci oFOie Federal Oovemoient Un)| be fhiel.”

**- The r ederal i-1-
Ifo Hie 

m Hts ! .
t •

t

From die pcnjsal of the above mentioned Section, ll is amply clear thnl the 

CAA is bound by the directives issued by the Federal Government on the 

matters of policy and if a question arises whether any matter is a matier of 

policy or not, the decision of the Federal Government shall be final, lu view 

of Otc same, die said policy directive w^ss binding upon the CAA under the

/a

7

/I

aforementioned Section of (lie Ordinance. Furtliermorc, the assertion of
V 4 i *learned counsel for the appellanis llial a fter il,c enactmeni of the Ordnance Ottice pottaba'*

the Memo had become redundant cannot sustain as Uie OrdintUicc itself
•» ■'

provides a saving Section i.c., Section 25. which read as under; -
r- t

I‘*25. Ce/sdn txitily.g - ■,arrws*^Ms to cminui.^ All conlmcU apd 
wortoag nhtngement miidc and-ill llnbllitiu fncunpi by «,« ftrferai 
Covcriwiftnl irj connMtton with, or W |li« pmpoite of, Ihe Dep

)>
(?

■

WaTED !
$■

: - t' f
i ■-
3a-

II
III
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;
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c. A.Ko. 181/?.0)3. 7

tfic Establishmoii of die Amhority, liiall bft'deemed lo have been oiii^ or 
incuned by the Authwity and have effect locordlogly ”

^ Jn ibe above perspecfive, we are of the considered view Ujat the 

appellant, prior to making fresh rccniiimctit tlirough advertisement.for the 

posts of Electrical Engineei-s, were bound lo comply with tlie directive 

i.s.Hicd in the Memo and were under obligation to fill in 20% reserved 

lliruugh promotion of Diploma Engineers first. Therefore, we dUmis.i Ute 

instailt appeal. Iiowever, with the following modification in the operative 

part ofthe impugned judgment, which reads as under; •

Q - r.

!

seats

>

\
"A itporcie lUij shoU bt mainlQintd by Chil

A\>lullon Auihorlty of hipioma fioldvt for povp 5 
(tquh'afant BS-I!) and Pi^ CroMp 7 (ttpihialm 
The itf/ns of ihe dirtcihft of lh$- Ftdtnd Qave/runuii 
coniaintd In ihe qfflet Mtniortmdm d/uU 16.11.1974 .

j shall he si/icily adhered to and followed Justly am/ fairly 
io redress ihi grievance of the respandtnu.

Tht tbovc . mentioned modification m the impyyvtd order v-HI not 

pteclude die rtspondenb from following their peading contempt prooetdingi

^ tile High Court, which ihdl be decided on ftJ own ipertu.” ,'
O

/ic:) c
so

y.s
V.

9
ISLAmBAD.
09.10.2013. PaViaua
(Farnikli)

Not Approved for llepnrtm^^

0 n

VV'.W'
Advocat2 Htgb CoM- •

■ 0«iceNo:33Ad^.<;f,

(
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No. WA/4Ci3);7'4 
GOVERNMENT OF PAKISTAN 

RIINJ3TRY OF PTJET, POWER AND NAITURAE S^OlnEtjCES

. 1 I

2^'
/jfamabad, t/ie 16/A 1974.

•fcJ OFFICE memorandum

Au6;>c(.'-DEMANDS OF THE PAKISTAN pin.OMA ENGINEERS FEDERATtON

Tlic un.clersigned is directed to say that the Pakistan Diploma Engineers Kdci atipn 
had plaiAd certain demands before the Government. A Cdnamiliec consisting, of FedcraJ 
and Provincial Government representatives was constituted to consider, these occoands and 
to make recommendations. 'DiAxcpQdLbf the Committee was placed before the Prime ^ 
Minister and with his approvanEeTollov^Dg deci^oni Have beien ^akcQ>- - ’

(0 Tlic Diploma Engineers should be given Grade 11 to start with tThis decision 
has already been given effect to vide Finance Division 0. M. .No. F. I (24)- 
NG-Imp. II/73-3W/74, dated the 8th May, 1974). .

(li) Certain posts in Grades above U carrying greater responsibilities should ^ 
earmarked or created for Diploma Engineer s And these should bo filled pu the 
basis of Reniority*cum-fitne8s.

(Ui) 25% of the total posts of Diploma,Engineers should be placed in Grade 16.- 
lliMe posts shbtiild be filled on the basis of seniority-cum-filness and subject ■ 
to lb.yeari service and passing of the prescribed departmental examinations.

tiv) the posts in Grade 17 should bo reserved for promotion of Diploma
Engineers In Grade 16 on the basis of selectioti forw^ch standards and criteria 
should be laid down by tho Efej^tments^nccroed. - ' ^ r-rrT——

(v) The decisions taken at the metfing .convened by the Federal Minister for 
Education on 20-10-73 regarding establ&hracnt of two degreo courses namely 
JJ. Tech. (Pass) and B, Tech. (Honours) for Diploma Enginoers should be 
hnplerae.utedasearly as possible. Diploma Engineers should be given all Mp- 
ble encouragement',and facilities such as study leave ctp. for acquiring hi^icr __ 
engineering education.

(v/) -The posts held by Diploma Engineers and whidi have lasted for more than 5 ■ 
years and Imd .not been created for specific, durations .or specific, projccla 
should be plaad on permanent footing, and the Diploma Engineers worki^ 
against them should be confirmed immediately wherever they .fulfil the. •
requirements, of initial recruitment and cpntinuqus satisfactory, service; • '

(I’/Z) The, Diploma Engineers should henceforth be called .^ub Engineers,

2. Tlic undersigned , is to request tiiat necessary action may please be taken to 
Implement the above mentioned decisions,. .

Y

i-

,\

.i
' I

'

)

f

j.

I ;!
!

Sd~ '
. (MUHAMMArD SAEED) 

D^puiy Stcrz\aTy to the dovefnment^^ Paklstoii
i

TO:
ALL MINISTRIES/DIVISJONS IN FEDERAL GOVERNMENT 
(5 copies each).

Copy for necessary action also forwarded to 
Government (10 copies each).

Chief Secretaries of ajl n^gh Court
Office'

Sd^
(MUHAMMAD SAEED)

Deputy Secretary to the GbveriwwU o/FaJ^ijUtn

1

1'
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.;ii|;iiipsOovorninnnl: of Pakintan 
Finance [J.l.vision 

(AJof)u lat >onrj W1»m)
* .. * A

.■•f'
t*"'.

I

I-:-
tlxi 4*"*^ September, .::206ij...'i ,rM I.amnbaO,(.o) .Imp/2001

I. ■ '

■> .!■•

•. j/1 , •■•••V

i %offtcp: HKMonjvwnuM • -
i; r. .

■* ■.,• -I! •!■ • »I r- J••I ■!
nF.v.rsiON OF njvnic pay ncAtiEs and frtnge npwKifiTs'.. •' 
ol'* civir. Ki-iiM.OYEFS (np.s.1-22) OF Tin;: fedehai.

•( I Gybjnc*' :/

OOVFUNMEHT (2001) :

The President has been pleased to sanction, with dfffect. 
December 2001, ' a ScJieme,’ as. detailed below, of the Basic ■;

Pay Scales, Allowances and I’ensions, -2001 f.qc the -civil employees 
of the Federal Government in I3PS 1 to- BPS 22. paid-.from the civil : 
Estimates and from l:)io Defence Elstimates respectively os shown-in.’- 
the' following paragraphs.

B !i!
from .1“'^I

i?

-J •• •
t •

PAPT T.-nAS.TC PAY SCALES AND AI>T«TKP' MATTERS.

nnfj-lCT Pnv !?eGlon . Tho oxloting'.basic pay . scolco^nnd., 
i:ho j.'evi.sncF basic' j^ay scales are shown ‘ in -Juinoxuro-X to • this . ^ 
O'.M.. *riK5 . revised basic pay scales' shall replace. • the ."existing r-i.',.'. • 
nasic'Pay iJcales, lOy-l, and .sl\oil. bo ' of foctive f rom- 1“^ December, Z ; 
2001.■ . ■ • ‘ .

•J ?. • *e.
t

4

following«W ■ of AllovancQS. - ; •, .The 
to bo ))ayabio • on ....introduction of the-

niocontinuation3, ■ • . ______________________
allowances oholi cease 
revised pay scales vb e. f. 1-12-2001. •

i-.Jr-it- •» ••*1
; v.■ 'i) . Coat of Mvinri AllowancO/to ns l to n.‘7.-22, 0. 7% of basic pay.

•y ■ ■ v'v.- ■■■ "■■■■.

ii)‘ Adhoc relief of Iln . 300/--p .m^. and As: 100/-. p. m.', to .. v.;.', 
ns 1 to 16 {i\iclu'^ive of BPS-17 by virtue; of - Move. 

;• Over) . , ’

i' ■;

St:: ' b
3^:-K' • r-I

iii) Secrotariat/Porsonnl Allowance. :l^I'v- nnonlnl Addltionnl____Al(lowan_ga. -Spocx?! AckUtiOnol ■
•.J Allowance sanctioned vide Finance Divi^i^n O.M.No. F..l-(.7) tmp/9-....,^

■ duted 23rd. July IDop aluill !>'; frozen at: the level drawh ^ SO on... . 
' date of issue of this O.M... !■

^ .

.) I '!•;

c,. ; Tn.ltial' Fixntior; of Pny.^ (1) Pay. ''the ,epipioydPd
service: on“ 30 . il.WDThTn.! be fixed .at i.the/st3age in the reVisod- 

scales whicli is ns many stagc^SjSti'b^ov^ ^-^-"^iasiypay

:•.
I

thd
1994

hbov
f.Jth

.1 ,*p^y ,, ,
' occupied by hiin above tne/iuynim I1 ' I ■V/,;I

; S N'

hS’. ■ .* .
.y

teHigln court 
.33Adiacen'-

•I

^dvoca 
Office No-'

i 'i;

■ 1.- II '■

j •liK-' —i'i-”..-JT
t' ». .

• Li.'1

■I:'i'i
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a higher post shal.l continue to apply. .

I; - t'olcctioii Giadii iri the, . 
Over

Solnction Grado nnd Move Ovor. 
of - Basic Bay Scales and Move 

discontinued w. e.f. the dnl.o of issue, of this, O.H.
schejne shall standscr.eme 1'

ctC omp.loyoo'^ in r?Q.l octxon• Cvn<l*^ 
liiohor non lo .

,TnfJ hhoftoPny Fijcal.jon
v;ho ]i-Tvo Moved Over- to
employee' drawing pay by move ^ , , , , , •
to the pay-scale of the -f>ost for tJio time l.)ei.ng hold 1>V ii^un. 
cose ■ the employee was drawLnf4 pay in a SoJ.cct...;jn tt.uaUo, h-s pay 

‘ -will ‘be fixed in the Selection Grnrle pay scale. The st.ac/e of 
fixation will be arrived at after allowing Lneromonts on notioiiai j 
basis-, in the original scale of tJio )>ooL «>r the Selection Grade, ‘ 

• in Basic' Bay Scales, upto the. point of oxistincj jjay. lay oi
the einployeen will, then be fixed at the relevant stage.- an . the ^

Pay of an- existing j 
shall bn fixed with relarcncc;

in :
over

revised pay, scales 2001.

'IF.xamplo-I' /

Assistant, BS-lt Selection-Grade, Moved Over 
■ DS-16.and in receipt of Pay of Ro.5490/- Pay will be fixed in 

. BS-15' i.e.''gqlaction Grade pay scale at ils, ,)l)320/- as under:

i

11 11
R
Wliiiill

Ston. ’ 9.etrngo 10Stago 17Stage 16Stjgo 15199^ Scale -
' fI 53713 .51995022AQA5 S55'J •' 1 .

f

U05.5 032077 907 52,r>7260••• 2001 Scale

PExamplo-rll-

Pay 'fixation of an employco in OS-11 who Jiao moved ovoi:'’ ;
• to DS-14 and is in receipt of basic pay of. •U.'i. 4400/- iwili bo 

fixed after allowing notional increments in US-11 of 1994 basic ... 
Pay -Scales upto the stage of basic pay drawn..- Pay in revised .. 
3PS-11'will be fixed, at tlie corresponding stage of \\s. (3790/- as 
under:
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Wrfixbd .after‘aUowino W pay-,of. Us.3465/- will be ■
.■'•fe liS'.Vh. . ^ir.flj.xowing not. f.on,! I, J ncrements ‘ i n BS-5 of IQO/i ni^'^. I §i--r?hf;r tho- ^ ^° '
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] r^iso bp^1 -LMcrornGiil::). upto o inaxlnium-or.-3-

, ..Iso -be allj^woci as |H'r.sonal lo sucli employees. '

of ln_c_remn:ti:. ~ Annual J ncromonl:'-sha 11 '%ln ^.UbjocL Lo Lho OKistinej
,;■'M|;Dcceinber,;eac|;i year.

- .yjl>l°ZjVU.9Wjinco.s f

-4' I7^nm introtUiclloti or revised
^2-2001 anti adJusCed in luLuro increments

.»
years will • ;

•::--i ■■

V •

continue to' 
on ■■the ist .■'.conditions.

I • I II I

: !..
for pfficoj;- The'’special 

ao percentoyo of l>ay shall 
pay 'scales w.c. f. ■

i- I!.

• I.

<.'r *•
•,211 ’• ^lx|ai.l‘ri?'__T.iVoroinen ts . -

liT^ulLsc:ontinuod“w'
• #any,, will bo lintroducod.. in

Thn
O . f . J . J. 2.2 U 01. 

duo. course.
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Convoygneo Allowanr?^--.
and . MotorcycioVMbtor

- '^efereiite
and related to Hacic Pay Scales

Ihe iviLoo of Conveyarjce
niaintonorjcc . allowanco 

to pay drawn shall bo increased . ’ 
os foilows;•

•*;Lff//'yowance:
car.\ ■ .« !

1 •, .-i

Sr.No. ________ _ I2xrn ti“n^'‘
'. Covornment servaiTrs'^drJfOTuJ 

iJS-16 ((Jaxetted) , ^

maintaihinej motor
_____ _ for commercial

■^^3 .. . CiovernmcTu;

____ ^ HovisnTI^ ■
“?ay7~TTr us^'g;-----------

and (GazetLed) &
not rcyisterotl above

i)

aiul fbove
ca r

pnrpO.sn.n.'t. 3S5/-p. m .
drawing p"^”

4.V... . , above other
R3.l93/-p m'‘

buvornmont :;ervanL:~Tr^wI71y~ay 6T 
and ahovie bul: loss- than 

and

R.s , G2n/-p . in .
or Ts—IT—..

above '
Rn .340/~p.in. .

r^TcT

servants 
Rs’. 3240/rper ' montli and • .

«
TiT) usfbs.i6nn/-p.in. 

Un.3240/-p.m.
. Motorcycle/Scooter.

X)Tjip r.TT" ; ■
Hs . 9 G/~ por montli

!■_

maintain Ing 
Motor • 
Scoot;r!r •

niai n t al niny 
Hs.130/p.m.

Cycle/ . 4^
?’ .

• 230/—p. Ill.
- nyn-'io :
_ ♦ 17{)/—p .m.
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Scales os under: - .. . • ••• •
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t.13. Mbdlcal AAIownnco.
‘ I3S. l-l(i shall be iucreasod from. Hs . DO/- p.m • .-m' .rf-l'I'he Computer Allowance :;hdli . be ^ 

conditions of ..admissibility as
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l/j., . . ■ Computer Allowanco. -
• increased subject to the c^.Lst.Jnp 
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PUBLIC HEALTH ENGINEEIUNG DEPARTMENT 
KHYBER PAKIITUNKHVVA PESHAWAR

Dated My^20l6
^OTgFiCATION

ii«»»****® ■

No. /E-16/PHE,

BPS-12pursuance of Section-8 (3) of the NWFP Civil Servants act 1973, the TENTATIVE seniority list of Sub Engineers 

of Public Health Engg: Department, is notified as detail below. .___________
In

Date of
Appointment to 

Present Post

Date of
Commencement 

of Serivce
RemarksDate of BirthQulificafionHome DistrictFather NameNameS.No

06.05 198215.04.198208.09.19:8DAE ;C)Dir UpperMuhammad Ilyas Fazal Razaqi 18.05.1982
23.06.1982

■ 18.05.198215.03.1961_ 
27.01.1959

DAE (C) 
DAE (C) 
DAE (C)

Bannqi/- Khan AzamKaramat Ullah• 2 03.07.1982BannuGul Shaib KhanLaiq Zaman y/ 
Asif Farooq . \/

inamul

20.11.1982
06.04.1983

22.11.198202.01.1960KarakKarim Nawaz4 06.04.198318.03.1963DAE (C)
DAE (C)

KarakLai Ghaffar 20.11.1984
20.11.1984

01.12.198403.01.1959HaripiirKhiirbfTld Iqbal H'.Abdul Rashid
25.03.19'6^ 24.11.1984DAE(C)Bannu7 ■' H.GulamNabiUmer Hayat 

Hassan Khan
08.Q2.1963\ 20.11.1984 

2qT].1984
20.11.1984

22.11.1984DAE (C)___
DAE (C)
DAE (C)___
DAE (C) 
DAE (M)
DAE (C)___
DAE (C)___
DAE (C)___
DAE (C)___
DAE(Cj__
DAE (C)__
DAE (C)
DAE (C)__

DAE____
~DAE(C)

MalakandSar Biland Khan8 \01.12.198403.04.1963KarakAmal RehmanArif Saeed9 6^.12.198418;04.1963 
03.01.1957 •

Mardan\ 10 Zabata KhanLajbar Khan 3l\l2.19.84 23.12.1984
SwatShah Nam RazaFalak Naz11 08.04.1985

03.07.1985
25.04.198520.05.1964' D.I.KhanMuhammad IbrahimMuhammad Yousaf12 06.07.198501.10.1960D.I.KhanFaqir MuhammadMuhammad Pervez13 18.12.198518.12.198522.07.1958Dir LowerMohayoud DinSahib Zarin14 18.12.198518.12.198516.06.1959PeshawarDanish KhanSamiullah Jan15 18.12.1985,26.12.198521.04.1964 /)SwatMuhammad Zaman MMMuhammad .Ali16 18.12.1985

18.12.1985
J30.12.198501.01.1965MalakandMuhammad KhanMuhammad Riaz17 23.12.198526.08.1965MansehraSaeed ur RehrnanShahid Saeed18 09.07.198610.07.1986- 21.06.1961MansehraI.luhammad Ajun Khan 

Ghulam Khan
.Mlaud Din19 rf Khan Tanc^09.07. [986 

09.07.1986 
;23.10.1986

19.07.198606.04.1963MansehraAnwar Khan20 17.07.1986[3.03.1964AbbottabadS3'ed Pir Zaman Sliah
Wazir Z^da

S.Abid Hussain Shah21 23.10.198608.12.1964Dir LowerBashir Ahmad22

t



P-T.> Date of
Appointment to 

Present Post

Date of
Commencement 

of Serivce
Remarks

Date of BirthQulificationHome DistrictFather NameNameS.No
18.04.1987
18.04.1987
18.04.1987
18.04.1987

28.10.198115.12.1960DAE(C) -BannuMehniood KhanAziz iir Rehrnan23 11.01.198205.03.1960DAE (C)
DAE (C)_ 
DAE (C) 
DAE-(C) 
DAE (C)

FR BannuSaid Muhammad24 ZoorAli 27.12.198209.10.1961
02.02.1963
10.03.1964
01.02.1966
14.03.1959

BannuMuhammad ShebliMekail Khan25 09.02.1983KarakAbdur RehrnanNajeeb ur Rehrnan 18.05.1987
18.05.1987
09.06.1987
23.08.1987
20.10.1987

26 18.05.1987FR BannuMir Abas . ...Khubz ur Rehrnan.27 18.05.1987AbbottabadAli Akbar Khan28 Abbas Khan . 09.06.1987DAE.(C) 
DAE (C) 
DAE (C) 
DAE (C) 
DAE (C)

LakkiH.Muhammad Saddique 
Syed,Wahid Shah 

Abdul Hamid Shah

absorbed in PHED on 23.8.1987Rashid Ahmad29 29.05.197903.01.1959SwabiSaid Faisal30 ■ 20.10.198701.05.1963
06.09.1963
01.04.1964
04.03.1964

SWAMuhammad Shafiq Shah 08.10.1987
10.10.1987

31 11.10.1987TankMehar Dil KhanAbdur Rehrnan.32 10.10.1987 
. 14.10:1987

SwatHaji Gujar Khan 

Faqir Shah
Nisar Ali 14.10.198733 DAE(C)SwabiMuhammad Yaseen 18.10.198734 18.10.198702.11.1967DAE(C)PeshawarAmir ZadaMuhammad Ashraf 21.10.1987 

29.08.1989 
29.08.1989 
29.08.1989

35 26.10.198710.09.1963DAE (C) 
DAE(Q 
DAE(C)

KarakM.Sahib GulIslamjlul-—~36 29.08.198902.01.1959
15.07.1961

SawbiRehan ud DinMuhammad Younis 29.08.1989Karak.Dost MuhammatKhalid Wahab38 09.06.198501.03.1962DAE(C)D.I.KhanGul DarazKarim Nawaz 29.08.1989
29.08.1989

39 03.03.198628.03.1962
15.04.1958

DAE(C) 
DAE (C)

D.I.Khan
Malakand

Malik Elahi Bakhsh 
Rahmat Shah

Irshad Ahmad40 15.04.1986
Bahre Karam 29.08.198941 29.08.198920.02.1960

01.04.1961
10.09.1963

DAENWAMir Sahib JanKhaiid Afzal 29.08.198942 18.10.1987DAE (C)D.I.KhanAbdullah jan \|Muhammad Yousaf Jan 29.08.198943 29.08.1989 /DAE (C)KarakDure Marjan
Hazrat Jamal

Muhammad Hamayun 
Muhammad Kamal 
Sikandar Azam

29.08.198944 13.01.198801.04.1962DAE(C)
DAE(C)

Mardan
06.12.198945 ' 12.12.198915.11.1961NWAAmir Daraz Khan46, 06.12.198911.12.198901.08.1964 . mtiDAE(C)BajaurAbdul RahimMuhammad Iqbal 06.12.198947 10.12.198908.06.1965DAE (C)Karak 17Rias KhanMuheet Khan 06.12.198948 09.12.198901.04.1965

15.03.1960
DAE(C)
DAE(C)

Mardan
Swat

S.JIidayatur Rehrnan
Muhammad Hanif

Syed Zia ur Rehrnan
Hazrat Hussain

06.12.198949 22.08.1987 \3r..riArsOad/W06.12.198950 09.12.19890U04.1966 01^DAE (C)AbbottabadMuhammad Yaqoob51 Sardar Ijaz Anwar

* ^ '



Date of
Appointment to 

Present Post

Date of
Commencement 

of Serivce

Remarks
Date of BirthHome District Qulific^tionFather NameNameS.No

06.12.1989
06.12.1989
26.03.1990
05.04.1990

09.12.198902.05.1965 ■DAE(.C) 
DAE tC)

DAE(C) Bs.c
't>AEyC) 

DAB-iC) 

DAE (C) 
DAE iC) 
DAE (C) 
DAE^.C)

MansehraDr. M.Zakir Khan 14.12.1989
31.03.1990

ifiikhar Ahmad 05.01.1968
16.03.1965

T5.09.1967

52 SwatAmir Amanailah KhanAkhtar Hussain53 Kohat
Dir Lower

Aibat Khan 05.04.1990Muhammad Tahir

Walayat Said 
Syed Haleem Shah

- 54 -
,26.03.1990
06.05.1990

01.04.199011.04.19^
TT0TT966

55 XMansehraS.Imdad Hussain Shah 06.05.1990.. 56 D.I.Khan 12.11.199214.11.1992Misal Khan 25.04.1971.57 MansehraSyed M.Afzal shah 16.09.1993Imdad Hussain Shah
Muhammad Amjad 

Nasir Nawaz Khan 
Mehboob ur Rehman

16.09.199318.04.1969^
01.02.1973

58 Bannu 26.02.199606.03.199659 Mansehra 26.02.1996 
26.02.1996 
26.02.1996 
26.02.1,996

M.Nawaz Khan 11,.04.1996 
27.02.1996 ■

• 10.04.1971_ 
' 01.04.1971

60 DAEHaripurHabib ur Rehman61 DAE©BE(E) 
DAE fC) 1
DAEi;C)___

D.A.E____

DAE (Q___
DAE (C)___
DAE (C)___
DAE -(Q__ _
DAE(Q___
DAE(C)___

DAE CC) 
D.AE(C) 
DAE(C)

DAE (C)___

DAE (Q__
DAE (C) 
DAE (C) 
DAE(C)__
ST(C)

NWAShadi Gul 04.03.1996Jehanzeb 14.05.1965-62 Mardan 

FR Kohat
Baiiadar Khan 
^larbat Shah

26.02.1996Amir Zada 01.05.197063 absorbed in PHED on 13.3.2008 
absorbed in PHED on 13.3.2008 
absorbed in PHED on 13.3.2008 
absorbed in PHED on 13.3.2008

absorbed in PHED on 13.3.2008
absorbed in PHED on 13.3.2008 ■
absorbed mPH^T^^O^

absorbed in PHED on i 3.3.2oQ8 
absorbed in PHED on i 3.3.3008 

' absorbed in PHED on 13.3.2008

19.05.2008
19.05.2008

24.11.1988Ishfaq Ahjpad-^ 18.09.195964 KohatAbdul LatifAbduTHameed 22.11.1988 f20.12.1960 i.Swabi 29.03.2008
”22^200^

- 19.U5.2008
31 -oTioos 

”T9TT2008_ 
^ 28.oT.2008

26.03.2008

22.il..l988^06 Intizar Muhammad 
Dilawar Khan 
Muhammad Ilyas

23.02.1962
SWAMuhammad Rehman 28.11.198825.03.1962

08.10.1962
67 NWAKhanzaGul 22.11.198868 Khyber

26.11.1988Aziz ur Rehman 
Muhammad Rais 

Tariq Khan 
Muhammad Nazif

20.04.196369 SWAHazrat Khan 22.11.198801.04.196470 Swat
30.11.198805.01.196471 NovvsheraMuhammad Hussain 26.11.198801.02.196672 • MalakandHaji Sufaid Shah 

|,‘.bdul Qayum

29.03.2008
TTo5.2008
Tl03-2Q08
26.03.2008

23.11.1988 *Abdali Shah 
Arif Qayum Khan

12.10.196673 absorbed in PHED on 1.^3.2008

.absorbed in PHED on 13.3.2008

Bannu
22.1.1.198815.10.196674 h- Malakand
22.11.1988 •AminGul 14.11.196875 absorbed in PHED on 13.3.2008KhyberGu! Akbar 24.11.1988Asghar Hussain 20.02.196576 Dir Lower 01.07.2008 

01,07.2008 
11.02.2009

Sharif Ullah________
]A uhammad Vounas 
Muhammad Farid 
Sheikh Nizam-ud-Din

08.09.1997Mislah-ud'Diii . 10.04.197177 Mansehra
30.08.1997Ana Muhammad 

Raheel Shahzad
16.09.1976

oToTTi^
78 Mansehra

29.08.198779*0

D.LKhan
Sheikh Islam ud Din80



Date of
Appointment to 

Present Post

Date of
Commencement 

of Serivce

Remarks
Date of BirthQuIiOcationHome DistrictFather NameNameI S.No

11.02.200901.09.198710.01.1962DAE (Q 
DAE (C) 
DAE (C)

Bannu.Sherin Dad 11.02.2009
11.02.2009

Farid Ullah 27.12.198781 01.03.1963BannuZardad KhanMumtazKhan 20.12.199482' 09.01.1971SvvabiHazrai Wali 11.02.2009Imtiaz Muhammad 03.10.199583 01.04.197^0
03.03.1963 23DAE(C) 

DAE (M)
SwatShahi Mulk 11.02.2009Shujaul Mulk 07.02.199084

KarakMir Shad Ali 11.02.2009Shahid Ayaz 26.09.1995
02.07.1995

85 04.04.1971DAE (C) 
DAE (C)

BannuFarid Gul 30.07.2009Farman Ullah86 25.08.1963D.I.KhanMir Khalim Khan __Abdul Salam 
Shoaib Ullah

87 Charsadda
Charsadda

Amir Ullah88
Sattar KhanHamid Ali89 Dir Lower .hsan UllahImdad Ullah90 MardanKhayal Muhammad 

Gul Year
Mashkoor Hussain 
Taj Muhammad Khan 

Saleem Khan

Asad Zia______
AnwarJHti^in

' 91 Swat
92

D.I.KhaniCa^hif Ali Baloch
CharsaddaAftab Muhammad94
Abbottabad

Waseem Khan95 HaripurSyed Azam Shah 
Mir Ali Khan 
Haj i Akhtar Zaman
Muddasir_______
!>aadat Hussain

S.Noor Mohazzm. Shah96
Lakki

97 Rahim Ullah
BannuMuhammad Saflullah98 MalakandMuhammad Ishaq99 KurramArshd Hu.ssain100
Bajaur
Swat

Abdul Qadir KhanRaqib Ullah101
Umar Zada
Muhammad Zahir Shah

Adnan102
Mohmand

Misbah Ullah103 F.R.BannuMia Wali KhanAfsar Ali; 104
AbbottabadAurangzeb /Wadiuat ud Din105 12.06.1984 TTMLakkiVlirzali KhanNiaz .Ali106 si01.04.1985Abbottabad■f- Ali KhanNaheem Khan107 15.02.1985BannuHaji Luruf ur Rehman- ^Zia ur Rehman108 16.06.1991AbbottabadAurang ZebAamir Zeb109



Date of
Appoir.tm'^^nt to 

Present Post

Date of
Commencement

of Scrivee

Remarks
Date of BirthQuUficationHome DistrictFather Name. NameS.No "%•- s'

V .* 7*s 02.02.1985 ,- “ • • i' ' NWA ‘2'.aheer ud Din
Noor ulAmin_____ _
Shah Jee Muhammad

Farman ud Din 06.04.19_86 

, 12.04.PW
08.04 1^90

no Mardan
Mansoor Khan Dif Lower
Iftikhar Ahmad112 PeshawarDost MuhammatS.Muhammad Kamran

114 Amjid Hussain______
115 Sved Sarwar Shah
116 Javid Anwar
117 Muhammad Ismail

Muhammad Adnan__
419 Majeed Ullah 
120 Mukhtar Ullah

13.04.1986
24.03.1984 

20.03.1991

113 Mansehra
Mohmand

Ali Zaman
Muhammad Zaman_____
'Gul Noor Khan_______
Amir Nawaz
Siraj Gul
Mujahid________
Watanistan 
Munir Khan 
Muhammad Ali Khan

Dir Upper
10.04.1988
03.02.1991

Charsadda
Charsadda

03.04.198^ 
19.04.1984 .

118 Swat
Mohmand
Mohmand 06.10.1982

05.04.1987Ziarat Gul121 Hangu V
122 SaleemKhan
4!

r:r
hie/Engineer (South)
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BEFORE THEKHYBER PAKHTU^7iIIr^ i SERVICE TRIBUNAL ABBOTTABAD CAMP

Appeal No 711/2016

Syed Abid Hussain, Sub Engineer,
Public Health Engg: Deptt: Abbottabad.

i
(Appellant)

Versus

1. Govt: of Khyber Pakhtunkhwa,,Secretory 

Public Health Engg: Department Peshawar.
2. Chief Engineer Public Health Engg: Department 

Govt: of Khyber Pakhtunkhwa Peshawar
3. Superintending Engineer, PHE Circle Abbottabad. [Respondents]

Parawise Comments of the Respondent 1 to 3

Respectfully sheweth
PRELIMINARY OBfECTIONS.

1. That the appellant has got no locus standi.

2. That the appellant has not come to this Honourable tribunal with clean 

hands.
3. The appeal is time barred.

■ 4. The appeal is not maintainable it. is present form and shape.
5. That the appeal is bad for mis - jolfider and non-joinder of necessary parties.

6. That the appellant is estopped by his own conduct to file the instant appeal.

7. That the appellant has got no ca-..i.sa of action.

8. That this Honourable Service Tribunalrtas no jurisdiction to entertain the present appeal.

PARA-WISE REPLY:

]. Pertain to record.

2. No Comments. . ..
3. Incorrect. As per Service .Ru’c.s of Public Health Engg: Department, passing of 

departmental examination for Siib. Engineers is pre-requisite for promotion to the rank of 

Assistant Engineer BPS-17 on hi.s turn, e-n seniority-cum-fitness basis from amongst the 

Sub Engineers (ANNEXU'RE-i). ,

>.
f.

W.ii-.



4. Incorrect and not admitted. The Govt has discontinued grant of selection grade of all the 

employees categorically including the Sub Engineers as well as others employees from 

BS-11 to BS-16 with effect from 27.10.2001 vide Para-7 of Finance Department Khyber 

Pakhtunkhwa Notification No. FD (PRC) 1-1/2001 dated 27-10-2001 (ANNEXURE-II). 

The policy of discontinuation of selection grade was uniform and applicable to all 

employees.

GROUNDS;

a. Incorrect. The Govt has discontinued grant of seleetion grade from BPS-11 to BPS-16 to 

Sub Engineers as well as to all other categories with effect from 27.10.2001 vide Finance 

Department Khyber Pakhtunkhwa No. FD(PRC)1-1/2001 dated 27-10-2001. No such 

precedent is available in the Department, wherein selection grade was granted to similar 

■ employees.

b. Incorrect and not admitted. After promulgation of Basic Pay Scale 2001, the selection 

grade has been discontinued with effect from 27.10.2001 on the basis of new Basic Pay 

Scales. While prior to his discontinuation of selection grade the procedure was in vogue 

but the same was granted on the basis of seniority-cum-fitness and on his turn. The 

petitioner again concealing facts from this Honourable Court as he was not due for the 

same at that time.

c. Incorrect. The Govt has abolished the grant of selection grade to Sub Engineer qualifying 

departmental examination to senior scale Sub Engineers BPS-11 to BPS-16 and now 20% 

promotion quota from the post of Sub Engineers (BPS-11) to the post Sub Divisional 

Officer (BPS-17) is allocated in the Service Rules of the department, who has passed the 

departmental examination and having 10 years service on seniority-cum-fitness basis on 

his turn. The appellant will be promoted from (BPS-Il) to (BPS-17) instead of BPS-16 

on the seniority-cum-fitness on his turn as the appellant now stands at Serial No.21 as the 

seniority list of the department issued on 30.3.2016 (ANNEXURE-IIJ^)^

d. As per Para-C above.

e. Incorrect. The appellant has not deprived of his due rights and dealt according to law and 

service rule of the department and cannot be considered due to prevailing rules/policy of 

the Provincial Government as well as his seniority position .

f Incorrect and not admitted. The appellant again concealing facts from the Honourable 

Tribunal as he is not deserved for the grant of Senior Scale (B-16) on the implementation 

of Revised Basic Pay Scales, 2001 and even at that time he was junior most. Thus he 

does not come to this court with no clean hands but demanding illegal benefits for which 

he does not deserve



^ V

g. Incorrect. The appellant by filing the instant petition is builting pressure on the 

department which is contrary to natural justice and law.

h. Incorrect. The Govt has abolished/discontinued the facility of selection grade .to all 

category including Sub Engineers with effect from 27.10.2001 and the same has been 

replaced with Basic Pay Scales, 2001. Thus one hand, the appellant is receiving financial 

benefits on the same whereas on other hand, the appellant is demanding dual favour from 

the court.

i. Incorrect. The appellant has no merit filling the instant appeal contrary to prevailing 

rules. The facility has since been abolished/discontinued by the Govt. The appellant 

demanding for illegal benefit which are not covered under the existing Service Rules on 

the department. Furthermore the appellant is junior most as he is presently at Serial No.21 

of seniority and will be promoted on his turn.

In view of above facts, is humbly prayed that the appeal of the appellant may very 

graciously be dismissed with cost being devoid of any merit.

Chief*Engineer (South) 
PHED Peshawar 

(Respondent No.2 and 3)

Secretary
to Govt, of Khyber Pakhtunkhwa, 

PHE Department Peshawar 
,(Respondent No. 1)

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ABBOTTABAD CAMP

Service Appeal No 711/2016

Syed Abid Hussain Shah, Sub Engineer,

Public Health Engg: Deptt: Abbottabad.

(Appellant)

Versus

1. Govt: of Khyber Pakhtunkhwa, Secretary 

Public Health Engg: Department Peshawar.
2. Chief Engineer Public Health Engg: Deportment 

Govt: of Khyber Pakhtunkhwa Peshawar
3. Superintending Engineer, PHE Circle Abbottabad. (Respondents)

JAFFIDAVIT

I, Nematullah Khan, Chief Engineer (South), Public Health Engineering 

Department, Khyber Pakhtunkhwa Peshawai* do hereby solemnly affirm that the contents of the 

accompanying written statements are true and correct to the best of my knowledge and nothing 

has been concealed from this honourable tribunal.

DEPONENT

i

1'

;1
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Dated Peshawar, the July 31, 2013

P#QTZFie/ATgaw

pursuance of the provisions contained in sub-■ 
rule 3 of the North-West Frontier Province Civii Servants (Appointment, 

Promotion and Transfer) Rules, 1989, the Government : of; the Khybe^ 

Pakhtunkhwa is pleased to direct that in the . Publjc .Heaith Engineering., 
Department's (Recruitment and Appointment) Rules, 201(3, .the following further 

amendments shall be made, namely;

rule(2) of

In the Appendix,-

0 S entry, the ,following

Pi'omotion, on the basis of ,sehiority-cum-fitness from bmnnnctf-fwo '

oS? r "Ss gLrs™'a
Against serial No.4, in column No.5, for the existing entries the 
Toilowing shall be substituted, namely; '

"(a) five per cent, by promotion, on the basis of seniority-cum-
fitness, from amongst the direct graduate:Sub..Engineers, who 

possess Degree in B,E/B.Sc Engineering (Civil) from 
recognized Unive^rsity with five years service as such;

.a

(oj five per censt, by prcmotiorD, on the basis of senion-ty-cum- 
fitness, from amongst the in semce graduate Sub Enaineers 
who possess Degree in S.E/B.Sc Engineering (Gvl!), "^frorh a 
recognized University with five years service as such:

(c) three per cent, by promotion, on the basis of seniority-cum 

B tS HoS ^(Qvif ^f .Engineers, who possess Deg

years service as such: -

ree in
recognized University with fivea

(d) twenty per cent, by promotion, 
fitness, from on the basis of senlority-cum- 

. amongst the Sub Engineers, who 
Diploma in Civil / Eiectrical / Mechanical Technology 

years sen.,'ice as such and have 
Examination: and

possess
with ten' 

passed -the Departmental

sixty-seven per cent by initial recruitment".(8)

SECKET_4RY
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Copy forwarded to the:-

A!1 Administrative Secretaries to the Govt, of Khyber Pakhtunkhwa 
Province. -
Secretary to Governor Khyber Pakhtunkhwa Province.
Principal Secretary to Chief Minister Khyber Pakhtunkhwa Province 
PS to Chief Secretary Khyber Pakhtunkhwa Province,'
Accountant General Khyber Pakhtunkhwa Province Peshawar. 
Additional Accountaht General (PR), Pakistan Revenue Sub Office 

■ Peshawar.
Chief Engineer (South) PHE Department.
Chief Engineer (North) PHE Department 
Chief Engineer (FATA) Communication & Works Department. 
Secretary Public Service Commission Khyber Pakhtunkhwa.
Registrar Suprerrie Court of Pakistan / Peshawar High Court / Service 
Tribunal Peshawar. ' . , .
Al! Superintending Engineers PHE Cirdes / Executive. Engineers PHp 
Divisions / Sub Divisional Officers PHE Khyber Pakhtunkhwa.

13. Manager Government Stationary & Printing Department.
14. PS to Minister for PHE Department 
.15. PS to Secretary PHE Department
15. Office Order File

1
4

2. , •
3.
4.

7
8

• ■ 11.

12.

/•itO

J) •

Computer Fife No. E:\CADER5 - NotificaWons \ Notificstion - PKE Service Rules 2010

\

1;



j

flaal. ^ v-i--^---: V
■V

--=11:•
■“'' i' ':' ‘M::r - '

V.:

:•.

='■' 5i'='H

::
ir-

From:-

Finance Department
: -•.• • ••' ■

■'

it.bFNWrp
7. •*:

.rio - •;

i i'

•1;

;>pfncens®itical

!" Cbrnreission.
Feshawar. 
Peshawar.

i

•i;
j3.
.V wiap

All. DkirirfCissy'S""
_J_ne LhaiimjnpNWFP-^ '

or Kevenue, N\VFP,

-.5
’6

Agents/ District ati^7.
8
9.
‘O- SecfetaiyfesTd

' '?•■■■

5tib)ect:- ;Revision. n,F.- .;:

ANO^NG£.:g

52ylRNg|NTn2|Sfr~~
■k. F.P.

Sir,

directed to state tWanheCov.,™,-of the NVVFPh
V . . December 1, 2001 a schema V , 

®hd"Pensions 2(1ni f A. ' scheme of the
”"‘.2001 for tl.e CMI ^

sanction, with effect ^s been.pleased; to

^^sic :Pay Sc^fe; 

eriTinent of M#F]v

Allowances >
;

5PS I to fiPS fe as detailed below:,f i' :■'!mi

■U

I tMCPArsCADES 

5^5!CPAY:iCALES :-
^riP-ALL I ED MATTfpc2.

Tile exisfirig Basic^«ic Pay Scales Pay Scales arfd the revised 

revised basic pay scales shall
ai-e shown in- Ahnextire-l

to this letter: The

■[.

JW- ......../•*'* \

...



/

replace the existing Basic Pay Scales, 1994,■ and shall be effktive from 1st D? 

2001.

J i'-,';

:■ 1-.i/DjSGON_TlNUAT10N OF ALLOWANCES The following allowances- 

. -ahall .cease tQ-be payable on introduction of the revised pay scales with effect from Ot'.12-
A;')" A2001u-^O rr-;

Cost of ljving AlloWalicAt©^BP5-l i:oWS‘2^2:@ 7B^xaf basic pay.
Adhoc relief of Rs. 300/-p.m. and Rs. 100/- p.m. to BPS 1 to BPS 16 

(inclusive ofBPS-11 by virtue of Move Over).
Secretariat . Ailowance/Rej-s.opa!v, Allpwance if any/Adhoc Relief as .. 
re'ddrnb'sn^e'fer Secfetai^a^^/PW-sPhal Allowance

1.

ii.

ill

SPECIAL ADDITIONAL AlibOWAt^CE::--'Special . Additional Allowance 

sanctioned vide Finance Department's le|:ter-No., FD(PRC) 1-1/99 dated 26-7-1999 shal 
be frozen at the level drawn as on date of issue of this letter.’

4.

-'O.

Vij s. ' Pay of the employees in Governmer 

30-1 1-2001 shall be Pxed at the stage in the revised pay scales which Is 
many-stages above the minimum as the stage occupied by him above the minimum of tf 
1994 Basic,Pay Scale.

INITIAL FIXATION OF- PAY
seiwice on

The existing provisions regulati 

the fixation of pay in case of promotion fronv lower to a higher , post shall continue 

-..apply, - . ■

PAY FIXATION ON PROMOTIW6.

5jlj^CT10N GRADE AND MOVE OVER :■ selection Grade in the.sche 

of Basic Pay Scales and Move Over scheme shall stand discontinued w.e.f the date of is 

of this letter.

7.

: ;■ •

0-



(3)
PAY FIXATION OF EHPl.n.YFFC IM SELECTION r.RAhF amh Turret 
WjO HAVE MOVED G^Tn~HTcHFFWif-^^—%

ii Pay of an existing employee drawing pay by move over shall ^ be. fixed withr

reference to the pay scale of the pest for the time being held lTfi^;''Mh case the

ih'’Seiecii5n-'GiMei‘^'irpiV^\YlfMlead'
pay scaler The^^tairtffflxa^h'vVijf^br^rii^ed^^l^^^
in the origihal^scale^ofThfe pdstor the=S¥lehi6iV®id

:
employee was- difwiiV&^y

ih the Selection Grade
■j

cfemehts omnotiShal basis
in li'miasfc'Pay Scales;-itpto the

entbloyeeS' Wilf tfem = fl^ecf :at ithih-eleVaht
e,

■

point of AxistlhrpBy: 'PaySf tl#
I stage in theI revised pay stalM^2bc)lV "■' i
&

■■ t'-
•V!

i EXAMPLE 1
i',;

Assistant, BPS-11 Selectioti Grade 

receipt Pay of Rs. ^5490/^^:Pay'will'be i» 

Rs. 8320/- as under

BPS 15, Move over BPS 16 and in 

-1 5 i.e Selection Grade pay scale at

/r
:P

Stage-15 Stage 16 Stage 17 Stage 1 8 Stage 19•'
1994 Scale 4845 5022 5199 . 5376 5553
2001 ScaleH 7260 :•I 7525 7790 8055 8320

■■1

EXEMPLE II

Pay fixation of an employee inBPS-1 1 

in receipt of basic pay of Rs.4480/- 

i"BPS-n of 1994.,Basic Pay Scales

wHI be ^^xedyatthe.corresponding^tage^of Rsv 

Stage

who has moved over to BPS-l 4 and is 

will be fixed after allowing notional increments 

upto the . stage ..of basic pay..drawn. Pay in revised 

6790/;'asiunder;-

■i •

N

: . BPS-i i

Stagey, Stage /'StageBPS-l 1 Stage; : Stage:.i Stage iStage,' Stage Stage•/;
15 16 17 18 19 20 21 22 23 241994 Pay 

Scale
200-1 Pay
Scale

3465, 3581 3697 381.3 3929 .,4045 41.64 4277 4393 4509

•:5390 5565 .5740 59f5^ 6090. 6265 .6440- 6615 6790

3

/
..J.. -•ifc.'-**-..—..................- ,1.

S'
;a>



I

:

•?*•;
'/ *• .•■'r * ;'i^

i

EXAMPLE- ill ’

:m re«,p. oyas,c pa,.pf;i(,. 3445/,;Wip te (ted
Sir?»«iKS« Of s

l,yo„d:.«yo „,p ,„

200/ Rs.53G0 - 'Sfot)) will'be personal to hrm as

d oyer tpBPS-M and js

tiotiQnaLinci-^nients in
I •

nd ■L. •
i

Rs.SJd'b/-. the di'ffei'ence of"fc.

tinder:-

■

=
.f

St^30 Sta^e - 32■ /,

BPS-5:1994 ^ V' ■3380
3512i

7
BPS-5 2001 5100 5^ 530 b

In such cases future i 

to such erhpioyees.
increments upto a maximunrof 3 years wII also be allowed as personal

V.\..J

9. DATE OF 1MCR£MPMT-. Annual mcrement shall continue to beI.

admissible subject to the existing con^itibhs
on the ist-becerfibeh each year./

10. SPEG^ PAYS;ALLdWAftcK iFOR GFFlGES The Special ’ Pays/
pel centage of pay shd!! te discbhtiriued

•r

Allowances sanctioned to offices as /p^ 

intioduction of revised pay scales
on the

w.e.f 1 -12*2001 aiid-aclj&d fn future Iincrements.

. ■*. Avv. : mmmmmms :- meieXiPg,p^riief0fadv3nce inc-emems is 

discontinued me.f. 1,1:2-2001. A Treyi schenteriLay-MlSelnOfi^^^

4

! 1
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Deputy Secretai7 (Reguiation), Finance Department 
-solve the anomalies, if any, arising out of implementation

.men: andIf ' shall be set up to
K . of new package.

Yours obedientlyI:

unfA
(HAFIZ MATIUILAH) 

Additic^al Seg-etafv (Reg./Admn)

Dated Peshawar the, October 27, 2001.

3
SndskNo: FDfPRcn-1/7001

■1\I
t.

Ail Autonomous aiSemi Autonomous Bodies in NWFP 
Secretary Finance Department,

Balochistan, Lahore, Karachi st Quetta 
d. The Secretai7 Finance Department,

Kashmir, Muzaffarabad.

Government of the Punjab, SindK and

Azad Government of the State- of jammu and
■rS

A.

AWA?“iN-

/
(ABDllL LATiF) 

Section Officer (SR-I)

2001.

■i

No. FD(PRa.F-l 7?nnL

The.H.Qs. t.l. Corps-Peshawar 
The Accountant General, NWFP, Peshawar.
All district/Age'ncy Accounts Officers 
The Treasury Officer, Peshawar, 
pe Private Secretary to Finance Minister 
The P.S to Secretai7 
Finance Department.
All Section/Budget Officers in Finance Department, NWFP 
Ihe Director, Local Fund Audit, NWFP, Peshawar,.

Dated Peshawar the, October 27A /
1..7

2.
3.

in NWFP.•;> 4.
5,

, NWFP.
PAs to Additional Secretaries/Deputy Secretaries in6.

;

7.
8.

i
. j;;

it ;

(ABDUL LATIF) 
Section Officer (SR-I)

:■

3d

,5;

..r.'
9

I
N• .if

■V

:

I
}.
.

r.

* V *'



4
ANN£X:URE-1 to finance DEPARTMENT'S LETTER NO. FDfPRC) 1 - W20nr

DATED THE OCTOBER 27,- 2001 ' ^

EXISTING^AMD REVISED PAY SCALES.

PAY-SCALES OF 1994 fCIVIlT REVISED PAY SCALES, 2001 (CIVIL)

Scale Min Incr Max Stairs Scale Min Incr Max Stags
1 1245 35 1770 15 1870 55 3520 30
2 1275 44 1935 15 2 1915 65 3865 30

3'd~“3 1,320 50 2070 15 3 1980 75 4230
4 1360 58 ■ -2230 . rs 20404 85 .4590 30
5 1400 • 66 2390 15 5 2100 100 5100 30
6 1440 73 25.35 15 . , 6 2160 .. 1.10 5460 30
7 1480 . 81 2695 15^^ 2220. 120 5820 30
8 1540 88 2860 15 8 2310 130 6210 30
9 1605 97 -3060 15 9 ■■2410 145 6760 30
10 1660 107 3265 15 10 2490 160 7290 30

\ • 1 1- 1725 1 16 3465 15 1 1 2590 175 7840 30
12 1830 130 3780 15 . 12 . 2745 195 8595 30
13 1950 144 41 10 15 13 2925 215 9375 30
14 • 2065 161 4480 1-5 1.4- 3100 240 10300 30
15 2190 177 4845 15 15 .3285 265 1 1235 30
16: ^ "2535 197 5490 15 380516 295 12655 30 .

3880.17 290 7360 ■ 1-2 621017 465 15510 20
18 5085 366,. 8.745 10 18 8135 585 19835 20
19 7750 •385 11600 11400^10 . 6r5 '24700...19' 20
20^ 9195 13595440 10 20 14710 950 28010 14
21 10190 545 2V1 5640 10 16305 312851070 14
22 ,10900 610 1 7000 10 22 17440 1250 34940 14

10

i..

/
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goverkhent of N.W.F.P 
fii^akce department

NG.FB(PRC)1-i/2001 
Dated Peshawar the,

NWFP,

111-'- 2001.1^- Prom :- Secretary to Govt.of 
Finance Department.

To

All Administrative 
2. The Senior Member, 
3- The Secretary 
A. The Secretar

Secretaries to Government 
Board of Revenue, HVPP 

to Governor NWPP, Peshawar.*
•5 All u . y* Provincial Assembly, 
fi .1, Attached Department NWFP.m tri^fe^^ Coordination Offlcer^oilti
7 ■pho'^D^ < ^ Sessions Judges NWFP.
8 Se Peshawar High Conrt.
9 HWFP. Public Service y. The Chairman,

10. The Secretary,

of NWFP.

NWFP.

cal Agents/

Peshawar.
uitnv. « Commission.NOTP Services Tribunal, Peshawar. 

Board ot Revenue. NWFP, Peshawar.

SUBJECT:- ^0 R R I G S K n TT M .

Sir,

I am directed 

number dated November 15, 

appearing In line 8 (eight)

I in the above cited circular

to refer to this Department's letter of even 

2001 and to state that the figures “1-12-2001* 

of column 2 against sub 

may be read as

para (11) of para

1-12-2000.

( ABDUL LATIF )
SEO’ION OFFICER ( SR. I )

Dated Peshawar the. November IQ, ?nm 

A copy is foi-warded for lEfortiAtion to

MOST. NO. FD(PRC) 1-1 / 2001

1. All Autonomous/Semi ABtonomous Bodies/ Corporations in NWFP.

Dated Peshawar the.^ST. NO. FD(PRC) 1^1/ 2001

A copy Is forwarded for Information to

1. Accountant General, mjFP, Peshawar.
^1 Dlatrlct/Agency Accounts Officers in NWFP 
The Treasury Officer, Peshawar.

Private Secretary to Finance Minister. NWFP. 
P.S to Secretary, PAs to Additional 

in Finance Department.
All Section/Budget Officers in Finance 
The Director, Local Fuad

2.
3.
4.
5.

Secretaries/Depnty
6.

Department. 
Audit, NWFP, Peshawar.

7.

SECTION OFFICER (SR.I)

y,-. '-'•'A'

/
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OFFICE OF CHIEF ENGINEER (SOUTH) 

PUBLIC HEALTH ENGINEERING DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR"

No._^^E-16/PHE, Dated gg / 3 /2016

nf of Section-8. C5) of the NWFP Civil Servants act 1973, the Final seniority list of
of Public Health Engg: Department, as It stood on 29.02.2016, Is notified as detail below^

Date of
Appointment to 

Present Post

Date of
Commencement of 

Serivce

S.No Name Father Name Home District Quliilcation Date of Birth Remarks

I Muhammad IlyasV./ Fazal Razaq Dir Upper DAE{C) 08.09.1958 15.04.1982 06.05.1982^2 Karamat Ullah Khan Azam Bannu DAE (C) 15.03.1961 18.05.1982 18.05.19823 Laiq Zaman Gul Shaib Khan Bannu DAE (C) 27.01.1959 03.07.1982 23.06.19824 Asif Farooq Karim Nawaz Karak DAE (C) 02.01.1960 22.11.1982 20.11.1982 .
In light of advice of Establishment 
Department and this office order 
NO.04/E-9/PHE, dated 16.02.2016 
his name is deleted from B.Tech 
holder Sub Engineer Senority List 
and insereted in the seniorty list of 
DAE Sub Engineer .

5 Aziz-ur-Rehman vMuhammad Azeem Karak DAE (C) 02.06.1962 26.03.1983 26.03.1983

6 Inamul Haq

Khurshid Iqbal

Hassan Khan

Lai Ghaffar

H.Abdul Rashid

Sar Biland Khan

Karak

Haripur

Malakand

DAE (C)

DAE (C)

DAE (G)

18.03.1963

03.01.1959
08,02.1963

06.04.1983

01.12.1984
22.11.1984

06.04.1983

20.11.1984
7
8

20.11.19849 Arif Saeed Amal Rehman Karak Dae (c) 03.04.1963' 01.12.1984 20.11.198410 Lajbar Khan Zabata Khan Mardan DAE (C) 18.04.1963 01.12.1984 20.11.198411 Falak Naz Shah Nam Raza

Muhammad Ibrahim
Swat

DlKhan
DAE (C)

DAE(M)
03.01.1957 
20.05.1964

31.12.1984
25.04.1985

23.12.198412 Muhammad Yousaf
08.04.1985.13 Muhammad Pqrvez

Sahib Zarin
Faqir Muhammad

Mohayoud Din
D.I.Khan DAE(C)

DAE(C)
01.10.1960
22.07.1958

06.07.1985

I8A2.I985
03.07.1985
18.12.1985

14
Dir Lower

15 Samiullah Jan Danish Klian Peshawar DAE (C) 16.06.1959 18.12.1985 18.12.1985



'' Arnmiry^m:^ O'i

ifi:
/

S.No Name .FatherName Date of
D^fe of Birth Commencement of 

Serivce

Date of
Appointment to 

Present Post

Home District QuiificatlonJx
. RemarltsA

16 Muhammad Ali Muhammad Zaman Swat DAECC) 21.04.1964/ 17 26.12.1985Muhammad Riaz 18.12.1985Muhammad Khan Malakand DAE (C) 01.01.196518 Shahid Saeed

19 AllaudDin

30:I2.1985 18.12.1985Saeed ur Rehman

Muhammad Ajun Khan
Mansehra

Mansehra
DAE (C)

DAE (C)
26.08.1965

21.06.196]

06.04.1963

13.03.1964

23.12.1985

10.07.1986
18.12.1985

09.07.198620" Anwar Khan Ghulam Khan Mansehra

Abbottabad
DAE (C)

S-AbidHussain Shah

Bashir Ahmad

23 Aziz ur Rehman

24 Zoor Ali

19.07.1986
17.07.1986

09.07.1986Syed Pir Zaman Shah
DAE

09.07.1986Wazir Zada

Mehmood Khan 

Said Muhammad

Dir Lower 

Bannu 

FR Bannu

DAE(C) •

DAE(C) 

DAE (C)

08.12.1964

15.12.1960

05.03.1960

23.10.1986

28.10.1981

11.01.1982

23.10.1986

18.04.1987
25 Mekail Khan 

20 Najeeb ur Rehman 

22 Khubz ur Rehman

18.04.1987Muhammad Shebli

Abdur Rehman 

Mir Abas

Bannu DAE(C)

DAE (C) 

, DAE (C)

09.10.1961

02.02.1963

10.03.1964

27.12.1982

09.02.1983

18.05.1987

18.04.1987Karak 

FR Bannu 18.04.1987
28 Abbas Khan

29 Rashid Ahmad

30 Said Faisal

18.05.1987Ali Akbar Khan ■'Abbottabad

Lakki
DAE(C)

DAE(C)

DAE(C)

01.02.1966 18.05.1987 18.05.1987H.Muhammad .Saddigue 

Syed Wahid Shah
14.03.1959 09.06.1987 09.06.1987Swabi 03.01.1959—^ Mohammad Shafiq Shah Abdul Hamid Shah 

52 Abdur Rehman
29.05.1979 23.08.1987 absorbed in PHED on 23.8.1987SWA DAE(Q 01.05.1963 20.10.1987 20.10.1987Mehar Dil Khan 

Haji Gujar Khan
DAE (C)Tank 06.09.196333 NisarAIi 11.10.1987 08.10.1987Swat DAE (C) 01.04.19643^ Muhammad Yaseen 

35[Muhammad Ashraf

10.10.1987 10.10.1987Faqir Shah 
lAmir Zada

Swabi

Peshawar
DAE(G)

DAE (C)
04.03.1964 

02.11.1967
14.10.1987

18.10.1987 ■
14.10.1987

36 Islam Gul 18.10.1987

21.10.1987
M.Sahib Gul Karak DAE(C) 10.09.196332 Muhammad Younis

38 Khaiid Wahab
26.10.1987Rehan ud Din Sawbi DAE (C) B2.01.1959 29.08.1989 29.08.1989Dost Muhammat Karak DAE (C) 15.07.1961

01.03.1962

28.03.1962

15.04.1958

39 Karim Nawaz 29.08.1989 29.08.1989Gul Daraz 

Malik Elahi Bakhsh 

Rahmat Shah

D.I.Klian

D.I.Khan

Malakand

DAE (C) 

DAE (C) 

DAE (C)

40 Irshad Ahmad 

BaJire Karam

09.06.1985 29.08.1989 V
41 29.08.B§9=*03.03.1986

15.04,1986 X29:08.1989



r

f:
■•f35Date of

Appointment to 
Present Post

jDate uf
Commencement of 

Serivce
S.No Name Father Name Home District Quliflcation Date of Birth Remarks

Saleem Khan120 Muhammad AJi Khan Hangu B.Tech-H © 05.04.1987 13.08.2013

c\

Chief En/ineer (South)
Endstt: No. 6 3^ / ^3/2016Dated Peshawar the

Copy of the Seniority List is forwarded for information and intimation of descripency if any to the: - 
J - Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
2 - Chief Engineer (FATA) Works & Service Deaprtment Pehawar
3 - All Superintending Engineers in Public Health Engg: Department Settled/FATA Khyber Pakhtunkh
4 - AH Executive Engineers’in Public Health Engg: Department Settled/FATA Khyber Pakhtunkhwa.
5 - Section Officer (Estt) Public Health Engg: DepartmenfKhyber Pakhtunkhwa Peshawar ^ ^

wa. :

\Chief Engineer (South)
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Service Appeal No. 711/2016

Syed Abid Shah, Sub-Engineer, Public Health Engineer Department, 
Abbottabad. 1

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkliwa, through Secretary Public Health Engineering 
Departrnent, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

INDEX

AnnexurePage Nos.DescriptionS. No.
1 to 5Rejoinder alongwith affidavit1.

“A”Copy of letter of respondent No.2 
addressed to respondent No.l dated
21/01/2016_________
Copy of letter dated 02/08/2011

2. ^■7

<5^3.

ANT...a:
ThroughMl /2017Dated:

7

(Muhammad Arshad Khan Tanqli)
Advocate High Court, Abbottabad

i a
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 711/2016

Syed Abid Shah, Sub-Engineer, Public Health Engineer Department, 
Abbottabad.

....APPELLANT

VERSUS

Govt, of Khyber PakhtunJdiwa, tlirough Secretary Public Health Engineering 
Department, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;-

REJOINDER ON PRELIMINARY OBJECTIONS:-

1. Para No.l to 4 of the comments are incorrect and

denied. That the subject matter of the appellant

relates- to the terms and conditions of service.

Hence, the appellant is entitled for grant of senior

scale.

2. Para No.5 to 8 are incorrect and denied. As stated

above that terms arid conditions bf service are

•* .



I ,

w.
2

involved. Therefore, the Honourable Tribimal has

jurisdiction to entertain the instant writ petition.

Besides, as per law, necessary parties have been

arrayed as respondents.

REJOINDER ON FACTS:-

Para No. 1 & 2 need no reply.1.

2. Para No.3 is correct to the extent of

promotion from Sub-Engineer to the ranJc of

Assistant Engineer BPS-17 on the basis of

seniority cum fitness. Rest of the para is

incorrect. In fact, the appellant is entitled to

be granted senior scale from BPS-11 to

BPS-16w.e.f2004.

3. Para No.4 is incorrect and denied. It is

settled that there is a difference between '

selection grade and senior scale. In this

regard, letter of respondent No.2 addressed

to respondent No.l dated 21/11/2016 refers. I

Copy of letter of respondent No.2 addressed

to respondent No.l dated 21/01/2016 is

attached as • Annexure “A”. It is further

clarified that selection grade and not senior

A



2

scale has been discontinued in revised pay

scale 2001.

REJOINDER ON GROUNDS;

Para “a” of the comments is incorrecta.

and denied. Detailed reply has already

been given in para No.3 above.

Para “b” is incorrect and denied. It isb.

further clarified that only selection

grade has been discontinued and not

senior scale in basic pay scale 2001.

Para “c” is correct to the extent ofc.

evaluation of selection grade and rest

of the para is not relevant in the case

of appellant, hence denied.

d. Reply as per Para “c”.

Para “e” is incorrect and denied.e.

f Para “f’ is incorrect and denied. In

this regard. Govt. letter No.

SQ(ESH)PHED/4-53/B/2010 dated



K
4

02/08/2011 is refers. Copy of letter

dated 02/08/2011 is attached as

Annexure “B”.

Para "g” is incorrect and denied. Theg-

appellant through service appeal 

wants to have his right established.

Hence, he has a right to agitate the 

matter for at jurisdiction before the

Honourable Tribunal.

h. Para “h” is incorrect and denied.

Para “I” is also incorrect and denied.1.

In view of the above, it is prayed that, 

service appeal of the appellant graciously be 

accepted as prayed for. \

Tliroughq
Dated: ^ noil

7

(Muhammad Arshad Khan Tanoli) 
Advocate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 711/2016

Syed Abid Shah, Sub-Engineer, Public Health Engineer Department, 
Abbottabad.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secrkary Public Health Engineering 
Department, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

I, Syed Abid Shah, Sub-Engineer, Public Health Engineer Department,

Abbottabad, do hereby affirm and declare that the contents of foregoing
I

rejoinder are true and correct to the best of my knowledge and belief and' 

notlhng has been suppressed from this Honourable Court. \

NT
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o OFFICE OF THE CHIEF ENGINEER (NORTH) 
PUBLIC health engineering DEPARTMENT 

RHYBER PAKHTUNKHWA PESHAWAR
f

l-Policc Ro:id. Peshawar [•’h//091-92n5S4-09J-92l 1494.

No. (N)
Dated Peshawar the 1/2016

To
• ifZ_The Secretary to Govt: of Khybe-r Pakhlunkhawa, 

Public Health Engineering Departinenl,
Peshawar.

GRANT OF SENIOR SCALE (BPS-16) TO THE DIPLOMA HOLDER SUBSUBJECT:-
ENGINEERS IN PHEP.

Enclosed please find herewith an appeal received from Sub Engineers for Grant of Senior Scale fo- 
' favour of your kind pemsai and necessary action please.

That grant of Senior Scale to the S\ib Engineers was sanctioned as a result of approval of Charter of
Demands by the Prime Minister of Pakistan presented by (he Pakistan Diploma Holder Engineers Federation during

- the Year 1974. As a result of consensuses among all the federating unit and central Governniciu, a notification was 
issued vide letter No. WA/4(25;/74 Islamabad dated: 16 November 1974. (Aimexurc-A). Subsequenllyall Provincial 

Governments adopted ail the facilities agreed in the notification ibid. Under f lira (iii) of said notification it 
envisaged that 25% of the Total posts of Diploma Engineere should be placed in Grade-16. These posts should be 
filled on the basis of Seniority cum fitness with Ten years' service and passing of the prescribed Deparimenta; 

Examination.-

v\'a::

Accordingly a separate lier of Senior Scale Sub Engineer was ci-ofitcd and Service Rules wen-

amended by the then Government olTCP to make allowance for the said facility and lay down method ofappoinimcn- 
against it. Copy of Service Rules then in vogue are

Khyber Pakhtunkhawa introduced scheme of selection grade for various categories of Govt: Servaiiis, However, thit 
newly introduced facility was altogether a different benefit e.xtcnded lo the Govcrnmeni Servant then what was 
approved for Sub Engineers vide above cited arrangement. Willi the introduction of new pay scale in the year 2001, 
the scheme of Selection Grade was discontinued. The KP Finance Bill/Act 2001 did not indicate discontinuation oi’ 
Senior Scale of Sub Engineer as it was neither the will oflegiskiture to do .so nor legislators mi.xcd it with the Selection 

Grade.

attached (Anne.x-D). During the year J9S7, the Government o>'

However, uaforliinalely as result of. advice by the Finance -DcpartmciU vide leitci

No.CSOFR)/FD/161212m elated: Peshawar i 9/2/201!. Ihc Senior Scales were declared analogous to Selection Grad^' 

and were ordered to be discontinued.
Ever since the di.scontinualion uf this only opportunity ofpromoiion, Lite Sub Engineer Conimimitv

is running from post to pillar for its revival. Their stance, prima fascia seems genuine as scheme of selection grade 

and senior scale were two separate facilities.

V“..
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The following contrast duly tabulated will indicate the same:/

S# Description’■ Selection Grade for all 
other categories of 
employees

SeniorScale of Sub Engineers

I YearofSanction 1987 1974
ii Length of service Not Required 10 Years
ill Experience Not Required 10 Years
iv Depaitmental Exam Not Required Departmental/Professional

^required
Examination vvas

V Per centum of strength 

allowed the benefit
33% 25%

StatusYi Discontinued through 
finance Bill/Act through 
Budget 2001-2002.

Not discontinued by the Provincial Assembly.yet 
incorrect advice issued for its discontinuation.

vu Duties No change After gelling Senior Scale most of the incumbejiis 
were given charge of the posts of Sub Divisional
Officers BPS-J7 in public interest. ___________
Separate Seniority list was maintained for senior 
scale Sub Engineers iit BPS-l 6.

viii Seniority list No Separate seniority list
was required to be 
niaintained of the 
incumbent 
Selection Grade

allowed

In tills regard Supreme Court of Pakistan in its Judgmem dated !9-i0-2013 heiata."lhe terms o^:' 
the directives of the Pedei’al Covernnicnt coiitnined in the office nieiiioranduni vide Iciter No.WA/4(25)/7<3
Islamabad diUetitid November 1974 shall be strictly adhered to and followed justly and fairly to redress tlic 
grievance ofjespondejils” The copy of Judgment dated; 19/10/2013 is Attached as AmieXUI'C-C),

ICeeping in the above legal and factual position as well as difficulties being faced by the 

Sub Engineers community, it is proposed that Senior Scale of Sub Engineers may be allowed to be 

continued as it was in vogue at the time of its revocation I.e. on 30/6/2001.

Chief En£inppr(-Nf»



GOVERNMENT OF KIFYBER PUKHTUN1<3J\VA 
PUBLIC HEALTH ENGG. DEPAR^ITvlENT

No.SO(Estt)/PHED/4-53/B/2010 
Dated Peshawar, the August 02,2011To

The Seci'etary to Govt; of Kliyber Pakhtunkhvva,
Finance Department Peshawar

grant of selection grade / SENIOR SCALE mP.S-161 TO DTPT.OMA
HOLDER SUB ENIGNEERS (BPS-llVOF PHE DEPARTMENT

Subject:

Dear Sir,
^ directed to refer to this departinent letter of even number dated 27* June 2011 on the' 

subject noted above and to state that 18-No Diploma holder Sub Engineers (BS-ll) of PHED were due 
for grant of Selection Grade/Senior Scale Sub Eng! (BPS-16) during die year 2000-01.neer

2. According to the former Service Rules of PldE Depariment, the niethod of promotion of
Diploma holder Sub_Eusineers to the Sanior Scale Sub Engineer (B-16) was as unden-

“25% of the total number of posts of Diploma Holder Sub Engineer shall form the cadre 
of the Senior Scale Sub Engineer and shall be filled-in by^ selection on merit with due 
regard of seniority from amongst the Sub Engineers of the department, who have passed 
th6 dspsrtoicnts.! examination and have 10-years service as such’’

2
_ Due to abolition of PHED and its mergence in the defunct Works & Services Department

during the year 2001, no senior rank PHE related officer i.e. Chief Engineer or administrative Secretary 
was existing, therefore, tne staff of the said department remained neglected and could not be able to ^et 
their due right of selection grade. °

4. Though the facility of selection grade was discontinued by the Government after 2001 
yet a case for the grant of Selection Grade/Senior Scale (BS.16) in respect of PHE Sub Engineers was 
^nsi^ered by the DPC in its meeting held on 31.12.2004 wherein it was decided that the adminisfrative 
Department may refer the case to Finance Department for obtaining their advice regarding grant of senior 
scale/selection grade with retrospective effect (Copy of the minutes attached). The defunct W&S 
Department did not take up the case with Finance Department for the reasons highlighted- in Para-3' above.

‘Now-PI-IE-Deportment has been. rc-estaV’i.cbcd 2005-
employees are persistently insisting for consideration of' their selection gi-ade through public 
representatives and other different sources including courts. I’lie Deparbnent took up the case with 
Establishment Department for seeking their advice in the maher. The Establishment Department vid^* 
.etter dated 04.11.2010 (copy enclosed) requested to approach the Finance Department for clarification of 
the case. Accordingly the Finance Department was requested for their advice in the matter vide letter 
dated 10.11.2010 (copy enclosed). The Finance Department vide letter dated 19.02 2011 (copy endos'^d) 
regrets its inability to accede to the request of this department. -
6. It is worth mentioning that tlie facility of Selection Grade/Senior Scale (BS-16) to the 
Diploma Holder Sub Engineers (BS-ll) has also been granted by the defunct W&S Denartment vide 
Oi-ders dated 04.09.2003,19.04.2004 and 13.08.2009 (Copies enclosed for ready reference). A statement 
showing tentative financial implications amounting to Rs.13.200 million to be involved tliereon is also 
enclosed herewith please.
7. fo view of above, it is requested that the Finance Department may review its advice 
earlier communicated vide letter dated 19.02,2011 regart-ing grant of Selection Grade/Senior Scale 

* Holder Sub Engineers fBS-lJ) o^’'tin's department on the analogy of defunct

(SHABBIR AHMAD AWAN) 
SECTION OFFICER (ESTT)

ENDST: OF EVEN NO. & DATF.

Copy forwarded for information to tlie:-
1. Special Assistant to Chief Minister Khybei- I'alditunMi
2. PS to Secretary PHE Department Peshawar -

wa-^esEa^vs]r.

Oi SECTION OFFICER (ESIT)

I


