18.09.2018 Learned counsel for appellant and Mr. Abbas

| -Khan SDO alongwith Mr. Usman Ghani, District Attorney
present. Learned District Attorney requested for
adjournment. Adjourned. To come up for arguments on
18.10.2018 before D.B at camp court, Abbottabad.

z\'/ : Ch%an :

 Member , Camp court, A/Abad

18:10.2018. A Counsel for the appellant Mr. Muhammad Arshad
| ‘Khan Tanoli, Advocate present. Mr. Usman Ghani, District

Attorﬁey for the respd_ndents present. Learned counsel for the

appellant made a request for adjournment. Granted. To come

up for arguments on 20.12.2018 before D.B at camp court,

Abbottabad.
%% : ClEairman
Member . Camp Court, A/Abad
- 20.12 '.20'18 ) - Mr. Muhammad Arshad Khan Tanoli, Advocate for appellant

and Mr. Ziaullah, DDA for the respondents present.

Learned counsel for the appellant states that grievance of the
appellant has since been redressed and he is under instructions to

withdraw# the instant appeal.

Dismissed as withdrawn. File be consigned to the record

‘ .
\ Chairman

Camp Court A/Abad

Ahnounced:
20.12.2018




A

19.04.2018

25.06.2018

29.06.2018

e s @cmbcr _

Appellant alongwith counsel arld Mr. Usman Ghani,
District Attorney alongwith  IThsanullah, SO for the

respondents present To come up for arguments alongwrth

'eonncctcd appeal No. 708/2016 on 25.6.2018 bclorc 1he D.B

“at camp Court, Abbottabad

~ Canpp court A/Abad

‘Counsel for the appellant Mr. Muhammad Khan T anoh
Advocatc present.  Mr. Usman Gham Drstrrct Attorney Dlsmet

Attomcy for the respondents present. To come up for argumems

on 29.06.2018 before the D.B at camp court, Abbottabad.

Meliber. -

~ Camp court, A/Abad

S. Alidh Hosean Sl

Appellant (§BabAisE 5Ty in person alongwith counsel Mr

Mahammad Arshad Khan Tanoli, Advocate present. M. v
Ihsanullah, SO (Lit) and Abbas .’ Khan, -SDO ale'ngwith Mr.- :
Ziaullah, Deputy District Attorney for the respondents preéent.
A_rgmnents could not be heard due to paucity. of time and on the
other hand learned counsel for the appellant also made a request,

for adjournment for havmg not "prepare the case for today

-Adlourned Case to come up for arguments. on 18 09 2018 before

~the D.B at camp court, Abbottabad

ember "~ Chairthan

- Camp court, A/Abad |



21.12.2017 | Clerk of the counsel for appellant present. Mr. Kabir _Uilah
Khattak, Additional Advocate General alongwith Mr. Yésif Jalil,
Junior Clerk for the respondents present. Arguments could not be

‘heard due to.incomplete bench. To come up arguments on

21.03.2018 before D.B at Camp Court, Abbottabad.

' (G.u‘l'ﬁ%wn) ”

Member (Executive) .
Camp Court, Abbottabad. -

X

21.03.2018 Counsel -for the appellaht and Mr. Usman -Gh:ani,
District Aftorney aidngwith S. Zahid Kazmi, SDO for the
respondents present. During the c‘ourse of arguments it transpired
that . the relevant method of recruitment on the basis of which the
appellant seek his remedy is not available on the file. The learned |

: _cburgsel for the appellant sought time for production of the same.

‘ Adeurned. To come up for production of Such documenté and

b ““fuirther arguments on 21.4.2018 before this D.B  at camp court,
 Abbottabad. -
Member ' o hsiran |
Campjcourt, A/Abad ~
17.94.2018 ' Counsel for the appellant and  Mr. Usman Ghani, :

District Attorney alongwith Muhammad Munir, Assistant for
- the respondents present. Part arguments heard. To come up for
remaining augments on 19.04.2018 before this D.B ot camp

court, Abbottabad.




-
16.02,2017
21.04.2019
28(08.2017

Clerk of counsel for the appellant and Mr. Zahid
Kazmi, SDO alongwith Mr. Muharimad Siddigue Sr.GP
for the respondents present. Written reply not submitted.
Requesied for further adjournment, Last apportunity
granted. To come up for written reply/comments on

21.04.2017 before S,B at camp court, Abbottabad,

MEMBER
Cqmp Court /Abgd/_\

Counsel for the appellant and jMr, Ih_s.anu_llgh Khan, 8.0
(Litigation) and Mohammad  Yaseen, Supdt. alongwith
Muhammad Siddique, Sr.GP for the respondents present,
Written reply submitted. The Worthy Chairman is on leave,
Ilm caser may be placed before the - Worthy ‘Chairman -for
awgnmg lt to DB for rqomder and [‘mal hcarmg [or

24. 08 2017 at camp couu Abbottabad

Counsel for the appellant and f Mr. Il\}/ﬁl’har‘nr-nad‘ Bilal,

Deputy District Attorney alongwith Mst. Amina SDO for the
respondents present. Rejoinder submitted. The learned DDA seeks
adjournment. Adjourned. To come up for final h‘eéring before the

D.B on 21.12.2017 at camp court, Abbottabad.

%w‘ g
ember

Cainp court, A/Abad



18.08.2016

24.11.2016

Appellant witﬁ '-c.o'u‘ﬁsei present. Learned counsel for
the appellant argued that the appellant was appointed as
Sub Engineer BPS-11 on 09.7.1986 in Public Health
Engineering Department . Abbottabad. That he passed
departmental examination on 29.10.1998 and, on the basis
of the same, became eligible for higher scale BPS-16 but the
same was not granted to the appellant constraininé him to
prefer departmental appeal on 31.3.2016 which was not
responded and hén'cé -fhe instant service appeal on

11.07.2016.

That the appellant is entitled to promotion to BPS-16

w.e.f. the year 2004. AR

Points urged need consideration. Admit. Subject to
deposit of security and process fee within 10 days, notices be
issued to the respondents for written reply/comments for

24.11.2016 before S.B at camp court, Abbottabad.

Chaiman

Camp court, A/Abad.

Agent of counsel for the appellant and Mr. Iftkhar,
SDO alongwith Mst. Bushra Bibi, Government Pleader for
respondents present. Requested for adjournment. To come

up for written reply/comments on 16.02.2017 before S.B.

Chﬁ)ﬁn'

Camp Court, A/Abad

at camp court, A/Abad
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" FORM OF ORDER SHEET
‘5,#J¢gga:*_ ‘ | _
- ; Case NoL . 711/2016_
S.No. Datoofordcr T Order ér other proceedings with signature of judge or Magistrate b
proceedings - o ‘ |
1 1 —_2 ) 2

| 11/07/2016 b . The appeal of Syed Abid Hussain Shah received
today by post through Muhammad Arshad Khan Tanoli
Advocate may be entered in the Institution Register and put up '\

to the Worthy Chairman for proper order please. ‘
RECISTRAR <7

- >y ‘_‘6 This case is entrusted to Touring S. Bench at'A.Abad for

-preliminary hearing to be put up there on. _ /8~ ?"‘ /6

mmé&nN




- Syed Abid Hussain Shah, .Sub-Engineer,'
Department, Abbottabad.

a
]

BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No.

VERSUS

Public Health

ll

/2016

Engineer

...APPELLANT

Govt. of Khyber Pakhtunkhwa, tl]IOugh Secretary Public Health Engineéring

Department, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS
'SERVICE APPEAL ,‘
INDEX
S.# Description Page No. | Annexure
1. | Service appeal:along with affidavit " 1to8 |
2 Copy of appointment order ' 6’ “A”
3. | Copy of notification dated 29/10/1998 wherein | “B”
the appellant has been notified as qualified 123
candidate , »
4. | Copy of departmental appeal / | ~ /é “C”
5. | Copy of order dated 26/11/2015 X “D”
6. | Copy of the judgment /é 3 é. N
7. | Wakalatnama '3-7,
Z
...APPELLANT

Dated: 9;2/0 ? /2016

Through

Advocatengh Court Abbottabad
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"BEFORE THE SERVICE TRIBUNAL, KHYBER
" PAKHTUNKHWA, PESHAWAR

Service Appeal No. Z“ /2016

P
.o . N

~Syed - Abid Hussain Shah, Sub-Engineer, Public Health Engineer
_Department, Abbottabad. . -, ~ : -

e

A / | ....APPELLANT

Khyher Pakhtukhivg
Service ‘ﬁ*i!mual

virsus  pewe b8

Datcd-—”i__?_?/ 0/

1. Govt. of Khyber Pakhtunkhwa, through Secretary Public Health
Engineering Department, Khyber Pakhtunkhway, Peshawar. ;

2. Chief Engineer, Public Health Engineering Department South,
Peshawar. - »

3. Superintendent Engineer, Public Health Circle, Abbottabad.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

FIedto-day ‘ KPK SERVICE TRIBUNAL ACT, 1974, FOR

Slcepast . .

cgt | [a : | DECLARATION TO THE EFFECT THAT THE
Iy

APPELLANT QUALIFIED DEPARTMENTAL
EXAMINATION FOR GRANT OF SENIOR

SCALE PROMOTION ON 27/06/1996 BUT



2

RESPONDENT NO. 2 IS NOT ALLOWING/
~ GRANTING sENI_OR SCALE (BPS-16) TO THE
APPELLANT AS PER 25% RESERVED SEATS
FOR PROMOTION TO SENIOR SCALE (FROM
BPS-11  TO BPS-16) VIDE OFFICE
MEMORANDUM DATED 16/11/1974 WHICH
IS AGAINST THE LAW AND NATURAL

JUSTICE.

PRAYER: ON ACCEPTANCE OF THE
INSTANT SERVICE APPEAL, RESPONDENTS
DEPA,RTMENT, SPECIALLY RESPONDENT
NO. 2 MAY GRACIOUSLY BE DIRECTED TO
GRANT SENIOR SCALE TO THE APPELLANT
FROM BPS-1l TO BPS-16 WEF 2004

~ ONWARDS WITH ALL BACK BENEFITS. -

Respectfully Sheweth: -

1. That the appellant joined respondents

department as Sub-Engineer (BPS-11) on

q-2-1986. Copy of appointment order is

annexed as Annexure “A”.



3

That the appellant served tho dopartment
with complete devotion and dedication to
the entire satisfaction’ of his superiors and'A
always abide by the service laws. The

appellant earned very good ACRs dﬁring his

service.

That departmental examination is mandatory
prior to the grant of senior scale from BPS-
11 to BPS-16. Therefore, the appellant
qﬁaliﬁed departmental examination for grant -
.of seoiof scale/ promotion in BPS-16 on
29/10/1998. In tIlis regard, the fact of
- passing of depa.rtmental examination has
been notiﬁod by respondent No. 2 vide
notification ~ No.  140815/154  dated
29/10/1998._ Copy of notification‘ dated
29/10/1998 wherein the appellant has been
notified as qualified candidate is attached as

Annexure “B”.

That inspite of this, respondent No. 2 is
reluctant to .allow senior. scale to the
appellant from BPS-11 to BPS-16 which is

against the law, rules, notification on the




subject. Hence, appellant filed departmental
appeal for grant of senier scale BPS-16
votes departmental appeal datedl 37-03 {/zf
Copy of departmental appeal is attached as
- Annexure  “C”. - Resultantly ?the instant
appeal is filed, inter-alia, on the following

grounds;-

GROUNDS:-

(a) That as per ofﬁce memorandum dated
26/11/1974 senior scale is still being
~ granted to some similar employees of
- other  department e-xcept\ the
employees of Public Health Engineer
Department Khyber Pakhtunkhwa. It
.is further submitted that the ‘seid
ofﬁee memorandum is applicable to
all dipl-olma‘ holder Sub-Engineer of
Federal and ProvincialxDepartm'ents.
Copy of a similar employee, Mr :
Sajjad Hussain Shah BPS-11 PAK
PWD, who has.been granted BPS-16

vide office order dated 26/11/2015.
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Copy of Qrdér dated 36/11/2015 is
attached as Annexure “D”.

That respondents, department used to
grant senior scale to Sub-Engineérs

asp per 25% reserved seats for Sub-

Engineers BPS-16 subject to seniority

fitness having 10 years of service and

passing of prescribed departmental

~ examination prior to 2001 but after

promulgation of basic pay scale of
2001,‘ the grant of senior scale has
been stopped the appellant fulfills the
criteria for grant of senior scale BPS-

16.

That it is worth to mention here that

‘Govt. -only abolished selection grades

in the revised basic pay scale 2001

and not senior scale. In this regard,

Supreme Court of Pakistan has held

 that “The terms of the directive of the

Federal Govt. contained in the office
memoranduin dated 16/11/1974 shall

be strictly. adhered to and followed



(d)

(e)

®

6

justly and fairly to redress ilze
grieva;zce of the respondents” vide
judgment dated 19/10/2013. -Copy of
the judgment is attached as Annexure

‘CE”

That no stretch of the imagination

| ‘deprived the appellant from grant of

senior scale frofn BPS-11 to BPS-16
as the Supreme Court has already
declared that the same benefits be
extended to Sub-Engineers which

comes under the office memorandum

No. . WA/4(25) dated 16/11/1974,

therefore, the appellant is entitled for

senior scale BPS-16.

That good governance demands fh'at
the law and rule are to 'be_ str,ictl'yl
adhered to and rightful dues and other
benefits, as per law be éxtended to the

aggrieved persons without delay. -

That court should not fold up its

hands while granting relief to the



(2

(h)

0

appellant who is shuttling from pillar
to post in the department for grantbf

senior scale BPS-16 but of no avail.

That respondents department has led -

the appellant to the place which is

utterly unknown to the principle of

natural justice and law and

jurisprudence.

That this fact inay not be left to fade
in obli‘s;fion that the notification/ office

memorandum dated 16/11/1974 is

still intact and has not speciﬁéally

amended or withdraw by the Gowt.
therefore, the appellant is entitled to

be granted senior scale BPS-16.

That there is no other speedy,
efficacious and adequate remedy
available to the appellant, except the

present appeal.



8

It 1s, thgfe_fore, i;ulnbly prayed that on
acceptance  of :t’he instant service appeal,
respondé_nts départment, specially resbondent No.
2 ﬁay graciously be directed to 'grant senior scale -
to the appellant from BPS-11 to BPS-16 w.ef

2004 onwards with all back benefits.

e

...APPELLANT

‘Dated: _2X< /0.7 /2016

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to
the best of my knowledge and belief and nothiﬁg has been concealed therein
from this Honourable Court. . o

7

...APPELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2016

A.Syed Abid Hussain Shah, Sub-Englneer _Public - Health Engineer
Department, Abbottabad. -
....APPELLANT

'VERSUS

- Govt. of Khyber Pakhtunkhwa, through Secretary Public Health Engineering
- - Department, Khyber Pakhtunkhwa, Peshawar & others. _
....RESPONDENTS

- SERVICE APPEAL

AFFIDAVIT

"I, Syed Abid Hussain Shal, -Sub-Engineer, Public Health Engineer
Department, Abbottabad, do hereby solemnly affirm and declare that the
- contents of forgoing appeal are true and correct to the best of my knowledge

and ‘belief and nothing has been concealed therein from this Honourable

~Court.
\ 2
o DEPONENT .
‘Identified by;
Murargn’d """'g A' /! _
Adw ’ am Hﬂgh‘@éﬁrt Abbottabacl
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© PUBLIC HEALTE ENG ® P’ ﬁ

'OFFLCE ORDER WO.. 13044 ,ﬁnaned Peshawar, HheTLL7 '/ 7/1986.

..... -

»»»»»

- In con
te .‘,_»Wa& .Abié nusmwxahwamwzuxzamn Shabww?iﬁ* M&:ﬂ hepgk
Tahs..& ?“nktz—Ahbattabe&.w: R S e S AT T e T e

is hereby offoréd a poat of’ A
No.”43.31;= plus usual allowances 8§I88 iggible under the rules from
$ima %o %tifie on the following terms and conditions :-

1, The post is purely ‘temporaxy but likely to continuae.

2. . Hig services may be terminated at one month's noticse :
without ahy reasons being aSQLgned at any time _ f
irregpactive of the fact thst ha is holding a poss o
other than one to.which he was originelly recruited, s

E Lo or on the payment of one month's galary in lieu- of
' the notice period.
3. He shall not leave the service unless his resignation

19 accepted by the competent Authority. Should he desire
to resign from service, he may apply for the same with
- B one month notice or alongwith one month pay in lieu.
; . of notice period.
" 4, . He will be governed by such rules and orders relating

to conduct efficiency and disciplina, leave travelling
sllowance,medical attendence,pay etc as may be lssued

: by Govt: for the category of Govt. Servants to which .
' he will belong. .
’ 5¢ . - He will be govarﬂﬂd'undcr Public Healtp Engg:Department.
 Service Rules as rvegards service condition.
6. ' e will have %to Turnish a declaration in writing, (1)

that he has not already haen presoribed from servmce
,uﬁqow the Covt: or any .local bedy and £31) thatv he was

nct f3ighissed by ahy other agency.

f. ‘He ll be oh probation for ah initigl period of two ™
§ b ahis o3 itendable upto 3 yscoxrs. J
8. [/ Hd ki1l lhave o produce a medical certificats of i
/' of fifthoge/ from the medical Superlntendbnt of the Digtt: °

i a he /time of joining duty. -

1 Ii
,% g"‘;g@ fo will be liable %o serve any-where in WWrP gnd
muhamm £“5 \ah ou Taderslly Administered Tribal Area.

AGVDY "‘"" ac ’o TA/DA iz allowed for jolning the place cf poat:.ng.
Dﬁ“c S If he accepts tha appointment on the terme and
condxtlons Sp@GlflOd above, he should raport for dutJ to the (& .. nn
._ﬁ/{‘}.«: D-"*“" A—L‘*&—& le‘cmn 14 daye of the iscua of’ tma
. offer failing. which the offer qhall stand canqelled ajjj3?uloallj.

s o v e A P B i N

o nmteem st e v

: ' i
‘ M\ - -Chief Engineer, ' :
Public Health ungg.Departnont,f

-

.T”~“vw" . o . . NWEP: shawalX. . .
Endst:Noe. 130445;‘_“__ __‘:/ 3 / Dated Pashawar, "\'ghe / /3986,

j A Copy is forwarded to thu := ;
. 1/ Superintandaing hnbLnecr,ﬁEﬂn Clrc%ﬁ{“— e—é%augd L emiminimes |

4 2/ Exscutive Bngineser, PHE vigion _1—,{,.0 15(.,‘ bseh e e

! : The orlpinal certificates .ol tne appllcant nay nlease - !
' he verified by hin =% tho time of accept ngs arrival report. Hig data |

of arrival may plegsd ba Leportod to this o?fice alongwith coples of

tcjzznonlaIQ. Tha docl rationtrogrired vi c*:i&ﬁ 6 ﬂhovc mey o~.ouc he
e : & AT

....,‘-

'!; ":! ’Y{.‘f CG “"Ja.: ...,.:‘.;’J.,.'."‘ i 4-- ’ [ D

2.0.Jhengly

5 N ¢ [ re )
anh L
L oRToinaG 2id don

" Sved Abid Bussaip. Shah, ‘$/0 Pir Zaman Shah, ?111:

} “ghs & Digtts Ahtoitabads c)i:
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f LR
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i
. } . :
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)
ot To . . : :
//?M ' The Secretary to Govt: of Khyber Pakhtunkhwa,
: _ DPublic Health Engg Department,
. Peshawar. - ‘ ' @, ' w (

. 4@9'[;}9 examination. That Govt: of Khyber Pakhtunkhwa as well as Federal

o A= C e B N

SUBJECT: APPEAL FOR GRANT OF SENIOR SCALE TO THE APPELLANT
FROM BPS-11 TO BPS-16 AS PER OFFICE MEMORENDUM
NO.WA/4(25)/74 DATED 16-11-1974 W.E.F 2004 ONWARD.

: De;dr Sir,

1. That the appellant is serving in PHE Departmeht as éub Engineer
BPS-11 wee. from"09-~0?-198‘6 i.e the date of appointment of the
appeilant (cépy Aattached). |

2. That the appellant qualified departmental éxamination which is the
sineqﬁanon for grant of senior scale from BPS-11 to BPS-16.That the
date of passing of departmental.examination of the appellant for senior

' scale is 29-10-1998‘(copy Qf letter showing the appellant as succeésful
“candidate copy is attached. .

3.- As per office memorandum No. WA/4(25)/74 dated 16-11-1974, 25%
of the total posts- of Diploma Eng’ineers are to be placed in BPS-16. |
These posts are to be ﬁlled on the basis of seniority cum fitness and

subject to 10 yeals service and passing of the prescribed depa1tmental

Govt: only abolished Selection Grade in revised basic pay scale 2001

and there is no law/ notification and OM wherein senior scale of

/ diploma holders from BPS-11 to BPS-16 had been abolished.
hat office memorandum dated 16-11 -i97{1 is still intact and holds the
field and the authorities were/ are supposegi to grant of senior scale

from BPS-11 to BPS-i6 to the ipso facto, as the appellant is entitled

EL? “‘%@e“‘ ‘C for senior scale in BPS-16 w.e.f 2004 onwards. But the department did

Ravoe2 B
o“'\ce %" [ S : ) ‘ v : ,( ”
st not grant the same benefits to the appellant so far.

5. 1t is also stated that similar benefits has been granted to a similar-
employee of Pak PWD under the O.M dated 16-11-1974. 1t is further

mentioned that O.M dated 16-11-1974 was passed for diploma holders

1

of the Federal Govt: as well as Provincial Civil Servants

6. That the Supreme Court of Pakistan in a similar case held that the

_ - e




D—1>

111emorandum dated 16-11-1974 shall be strictly adheared to & follow

Justly & fauly vide judgement dated 19 10-2013. In comphance of
judgement of Supreme Court of Pakistan, Pakistan Public Works
Department granted senior scale to one Mr. Sa_] jad Hussam Shah Sub

- Engineer from basic pay scale-11 to BPS-16 on 26-11-2015 (copy of

ooy
order is attached).
In view of the above it is prayed that the Departmental Appeal of the
appeliant may graciously be accepted and may be granted senior scale to

apppllaﬂt.frmn BPS-11 to BPS-16 w.e.f 2004 as per ofﬁde-memorar;dum

dated 16-11-1974.

Encolosed: Asstated (SYED ABID'HUSSAIN SHAH)
: SUB ENGINEER,

PUBLIC HEALTH ENGG: DIVISION

W ey - ABBOTTABAD

$i Advocate H
Office No$ 332
Distt 9ar



The Secretary to Govt: of Khyber Pakhtunkhwa, .
' - Public Health Engg: Department, '

" Y Peshawar.

SUBJECT: APPEAL FOR GRANT OF SENIOR SCALE TO THE APPELLANT
: FROM BPS-11 T O BPS-16 AS PER OFFICE MEMORENDUM
NOQ.WA/4(25)/74 DATED 16-11-1974 W.E.F 2004 ONWARD.

~ Dear- Si'r,

| 1. That‘ the"appellant is serving in PHE Departmeht as Sub Engi-neer

) BPS-11 wee. fron_n 09-07-1986 i.e the date ‘of appointnie;nt of ’Fhe
appell§11t (copy attached).

2. That the appellant qualified departmental examinatioﬁ which is the
sinequanon for grant of senior scale from BPS-11 to BPS-16.That the
date of passing of departmental exgmination of 'the ;apr;cllént for-seniorr.
scale is 29-10-1998 (copy of letter showing the appellant as successful
candidate copy is attached.

3. As per office memorandum No. WA/4(25)/74 dated 16-11-1974, 25% |
of the total posts of Diplora Engineers are to be placed in BPS-16.
These posts are to be ﬁlled. 6ﬁ the basis of seniority cum ﬁtnessl and
subject to 10 years service and passing of the prescribed departmental

- examination. That Govt: of Khyber Pakhtunkhwa as well as Federal
Govt: only abolisheq Selection G;'adé i;1 revised basic pay scale 2001
and there is no law/ notification and OM wherein‘senior scale éf

ploma hol\ders A.fromA BPS-11 to BPS-16 had been abolished.

hat office memorandum dated 16-11-1974 is still intact and holds the
‘ﬁeld aﬁd thg authorities were/ are supposed to él'allt of senior scale
from BPS-iI to BPS-16 to ch<3 ipso facto, as the appellant is entitled |
for senior scale in BPS-16 w.e.f 2604 onwards. But the depaftment did
not grant the same benefits td the appellént 50 fgr. .

5. It is also stated that simil.ar benefits has been gxfanted to a si_milap
employee of Pak PWD under the O.M dated 16-11-1974. 1t is further
mentioned thét O.M dated 16-11-1974 was passed for diploma holders
of the Federal Govt: as well as Provincial Civil Servants.

6. That ‘the Suprf;me_ Court of Pakistan in a similar case held that the

terms of directive of the Federal Govt: contained in the office




Lt - -y
, - memorandum dated 16-11-1974 shall be strictly adheared to & follow
justly'& fairly vide Juc;gement :dateci‘19-10-2013. In cofnp}iance of
jildgement of -Supl'enle Court of Paki.;,tar‘l,l Pakistan Public Works
Department granted sen‘igr, scale to one Mr. Sajjad Hussain Shah Sub .
_‘E'nginee.ljfrom‘ basic pay scale-11 to BRS'-IG on 26-11-2015 (copy of

order is éttached). | | |

In view of the above it is prayed that the Departmental Appeal of the‘
' appe]laﬁt r‘;)ay gl'aciously“ be accepted gnd may be gré.ntcd ‘seni\or scglc to
' apppliant from BPS-11 to BPS-16 w.e.f 2004 as pér office ﬁerﬂorandum

dated 16-11-1974.

Encolosed: As stated

' SUB ENGINEER, -
s L , PUBLIC HEALTH ENGG: DIVISION
(') bp ;} s A ' 'y ABBOTTABAD

Jle

| /&%}%&ZZ/ | |
g& ~ Copy ?forwarded e/7ngineer So p EPe'hawar.
) - Muhammad Arshzd Khan Tanc:: ‘

~ Advocate High Court

Office Noi 33 Adjacent t-
JigH 'Rap At ftiatiad




- | »
GOVERNMENT OF PAKISTAN .
PAKISTAN PUBLIC WORKS DEPARTMENT P/] g

22222222222 23 23

 No.AII-7I3/772(25%-'Plocemeni)/2015. Islamabad the, 26t November, 2015.
 OFFICE ORDER

In pursuance of Ministry of Housing & Works letter No.F.9(3)/2007-
Admn.lll dated 26 October, 2015, in accordance with Judgement of Supreme
Court of Pakistan dated 10t February, 2014 and on the recommendation of the:
Departmental Promotion Committee, Mr. Sajjad Hussain Shah, Sub-Engineer (Civil)
(BS-11), attached to Central Civil Division, Pak. PWD, Abbottabad, is hereby
placed in {BS-16){Gazetted) with immediate effect and until further orders.

2. Consequent upon his placement in (BS-16) ke\is posted in the same

Chief Admm:srainye Officer

Tele: 9261145

DISTRIBUTION: -

1. Chief Engineer{North), Pak. PWD, Islamabad.
2. Director, Budget & Accounts, Pak. PWD, Islkamabad.
3. Superintending Engineer, Project Civil Circle, Pak. PWD, Islamabad.
4. Executive Engineer, Central Civii Division, Pak. PWD, Abbottabad.
5/ Mr. Sajjad Hussain Shah, Sub-Engineer, Cen’frcl Civil Divisiof

Pak. PWD, Abbottabad.
6. Master File.

Muﬁammad Arshaa’Khan Tanoli
Advocate High Court
Jffice No 33 Adjacent

Vet Ny AL




IN THE SUPRLMF LOUR[‘ L OF PQI\IS TAN
“"'*--—-M
(Appcllmc Junsd umon)

e PRESENT: M. ] ustice Ahwar Zahv‘,er Jamali, -
: Mr. Justice Ejaz Afzal Khan, ‘ ’ /é
o MeJustice Inbal Hameedyr Rnhmzm : N €

J}!! ) Jenl No. 18172013,

(On sppeal againss the Judgment datad 05, 092012 o e
passed by the High Court of Sindy, Knnch: : L i i . T
- in Cons( P No. D-607/20; 1 T : _ . ] B T

Federal Ministy of Defcncc through its Director
Genéral, Headqua anters, Civil Aviation Authority,

Karachi, elc. . ‘ Appc]laht(s).

| | | | Vcrsq{' | | . -
Sycd'};/luhnmmnd Omay, ct;:. ' _ . Rc3pondcnl(s).
Forthe Appeliani(s): - Mr. Sanuullab Noor Ghouri, ASC,
Fér Rx:sﬁondcnt Nos. 1.5: Mr. Abdul linhim Bh.atuf, ASC,-
Fol Respondent No. 6, - In-person.
Dite of Hearing: 09102003, :

JUDGMENT -

I'. bl Hmneadur Rahman, J: -Through the instant appeal, wir the

leavs of the Coun lhe uppc!mn!s have calied in question the Jjudgment ‘ . v

dated 05.09.2012. passed by thc leamed High Coun of Sindh, Karachi, in
Constitution Petition No. D 607/‘20{1 whcxcby the said wnt petnuon filed
fby respondent Nos, 1-7 (hexcmaﬂu (o be referred ag tl:c rcspondcnts") has

- bccn acccptéd nnd the appcllan!s have beep thrected to comply with the

4 TR
re qmmncnt of Mcmomndum datcd 1611, 1974 prior.to the. recruitment {_j ,__, y SHaEALLT 23
Advocate Htgh Court
' ) ) - Office Noj 33 Adjacent
bcmg made in Grade-17 1 i ;osts of Electrica] Engineers m. \,ml‘l ’)lstt B Abbott""“ ;-
: A vmuon Aulhonty (hereinafter to be referred as “Yie CAA") ' o
) The_concise facts of the instant appcal are that respondents ﬁlcd a . i i

constitulion petitiog bcforc the High Court of Sindh, Lmachn with the

assertions rhat thL)’ are Diploma holdery: hom Various technical institwtions

aid are working gs Sub- anmccrs BS-16) in {he CAA and as per the




_ {Plecmcul) degrrc holders for the posts of Electrical Engmeets in the CA»‘\

C 1L was averred by the rv <pondcnts that as per he policy duccuvc, 25% oF -

according to C!nuse (iv) of the Memo, 20% of the posts in Grade-17 should

of selection l‘or ‘which standards and criteria should be laid down by the

(heeeinafter to be referred as “the Ordinance™) a policy dEru;Livc issued by

o .y 7
2, A He, 121201). . P

: pollcy dlrcclwc mued by thc chcmmcnt of Pakismn ie, CM.

Mo WAM2SYTA dated 16.11.1974 (hereinafler o be referred &5 "the

h»lgm'o“j, and they are entitled 1o be t\:onsidcrcd By the uppcilnms prior tp

inviting applications for fresh sppointments to the posts of Electrien®

Engineets In the CAA. Their senjority was {o be cofisidcred and Uléy wrie

0 be rromotcd nccordmgly Prior to comp!ymg with the’ dlrectwe in llw
Memn, no advcrlnemeul could have b"cn made for appointments to Uw
said posts. In the above perspective, thc'rt:spondcnfs had called in question

the advertisement dated 73.01.2011 inviting applicationé; from NE.

the total posts of the Diploma Engincers should be placcd in Graﬂc-]G and
to he hllcd in on the bnsns of semonty-cum -fitness and subject to 10 yenrs
service nud poseing of the prescribed departmental examinations.. Furher

Y]

be rcservcd for prometion of- Diplotna F,ugmccts in Grada—l( on lhe basis

é!cpa:-tnlcn'ls ~C<;llccmcd. In view of ﬂné“Mein:d, the respondents b;:ilxg'
eligiblc were to be considered apainst r&érvcd 20% posts oif Elcctziéwi
['ngmeers in Gnadc 1‘7 and lhercaﬂzr any fresh -recryitment should |w.
initisted. Any recru;tmcr;l being madc prior to the sume would ndvers cly
affect their semortty It vras Iurthrr pomtcd out by the rcspondcnts that »s-

per & Section-4 of the Paklslan Civil Avmlion Authority Ordinance, 1982

the Federal Government waes binding upon the CAA, therefore, the Mcmo:

was o be complied with prior to making any advertisement for filling the:

snid posts. In such view of the matter, the writ p‘ctiﬁén of the respondunts

had been accepted in the following terms: -éﬁ‘.\

Toriny Coun it PAKSIGR
: ‘Winataa

Y N
e e




C. A Ho. 18172013 i -

e - “Iﬂ. Result of e abovo ducuulon i !hnl this mmuwtlon peditlon 1s. C
:‘ ‘ uumsed of In Ut following mms .
X ) :

()] A A asparate :anloc[(y llaes shall be mammn:d by Civil A ution . o

Autharlty of Diploma Holdees for group § (equwuent 08-11) and l'ay : .
Group 7 {equivalent D$- 16). A " v
(i) Resesvation laid down in Office Memmnd\zm dntcd Noveniber 18, B
1974 shall be strictly followed.
ay such time extire zequirement of Memorandum of Novimbzy 18,
" 1974 is coraplicd vnlh pa further recruitment I these cadres sha 1 take

o o, R

i place.” ..
o |
j« Fcclmg nggncw.d ol the Judynem ol tlu- !camcd High Court, the appef.eats )
i
i
have uppmachcd this Court lluouglx the instant appeal wherein leave was
{ grg_mt‘,d by Uns Court vide |Ls order dated. 08.02.2013,. which rcad, ag
¥ .
L : . :
g _unders
‘ N Afler hemng tis loarned ASC for the p:uuomu leave (0 uppeal is
; gruted to examine, inter slia, whether lh: sxereise of jurisdistion by the ng,h
. o ' ' Court under Armlc 199 of the Consmudon vide its impugned judgment is § R
. sccondance with the dicte (aid down by this Cowt as regards ity jurisdiction; .md' - " SR
Whether the directlons irsued in the Impugned judgment are conformily wlth : o TEE

- the relovant proviions o faw wnd the directlons of the Federal Qovernment, .
o2 Since the controversy Involved Is likely to sffect the warking of 2jvil
Avittion AUlbOflty, therefore, the office is directed to fix the appeal msmg out

of this petition within two monthe,”

3. M Senavilah Noor Qliouri, leamed cmmsd for lhc appcllﬁnls Bt tlu."
very oulset l'ud great cmpham on the mamtalnablluy of the writ petition
bcfo:c the learned High Cou:t mainly on the ground of lachcs by slalmg =

that the r(:spondcms had calied in qucshon throngh wnl petition, the Memo

dated 16.11.1974 in the )'car 2011 as such’ their pcution was hit by Iacl.cs :
and the samie hias not bcen mkcu into coxmldcralion by lhc learned Hizh . Lol
Court whlch on t!us score n!onc, mcntcd Torthright dismissal of thc weit ' | . " ; '.j
pumon It vsu; Iunhcr argued that ever o(hcrwusc the writ petition was not
malntamablc n[,amsl the CAA as there were no statutory rules as such it s o g | E ERV

, e 8
well settlcd prmmple that in such tike clrcumslfmccs a writ petition under . : o

ATTE

s\ Jhdntengant
upsom Crairt of Paklstun
hmamd
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e p-19
' C T CA Mo g, \ - :

_ rcifcr! upon the cpsa of Muhkgmmad Aslam Khan vh_ Federatipn ‘q[" o
. x . _\“ Mcn - - o ‘
- Lakiston and otr':m {2013 SCMR 747). Morcoﬂfer. the leanye cougge) ce

cdx{tc.zlt}ed, that-afler the canctment ‘of the Ordinance gye diteetive. hag

v, become r‘cdundmz!,l

A
[ o
‘respondents, ernphasized

On the other hand, M,

Abdul Rahim Bhatti, learned counsel for tn o

that the directive 1sued _By the Fedarg)

Federa| Government is final

-85 such the directjye issued in the Memo wag (o be complied witly iy ife

letter and spi-rit by the appellants, The learned counsel for the responJents

further submitted (e the argument of (e leamed counsel for he

appellants : e
that lhc'u;n'l petition was hiy by Jach

5 ’ - had approacheqd the learned High Court i constitutiona Jurigdiction oy, -

3 o account of the advertisement datay 23.01.2011 whereby applieations hag
| been invited from .. (Electrical) degree holders

|

|

" E

. be considered fo, Promotjon to the post of Electrical Ehgineers inGrade-17
first. That the issunee of the directive given in the Memo j5 not denied by -

the nppéllants but their stance iy that afler the

Muhammad Arshay, .
*» advocate:High ¢
. Office No 33 Adjap:

". (RPN
o comply w; Bk £

through 104 "R

o

Diploma Engineers to PG-5 ont accouitt of which 259 '

% of the IOB&J pm;f{ STED ‘ | ‘

' f atintendont
Supr mpcwn nt Pakhimn
latanrabied




5

C. A No. (812011, -

- Elegfrical. Enginecrs shauld be pla;:cd in Grade-16. These posts shauld be’ )

filled on the basis of senionity-cum-fitness and subject 1o 10 years sirvice .

wnd " passing of preseribed departmenta)” examinations, henco (e

respondents were entitled 1o the posts of Blectrical Engineers in G;redcd?

. for which 20% seas should be reserved for Di_pldmn'ﬁ'nginccrs from _"

Grade-16, therefore, prior 1o doing the same the tespondents would suffer,
on accaunt of fresh rc.cmilmenl the seniority of the tespondents wauld be
adversely affected,

5. Wa bave heard the leamed counsels for the parties and have: gonc

through the materjal available on record and have_ carcfully ‘pcmsv:d the

_ impugned judgmen.

Fall 9

6. "The crux of the atter in the instan( appeal is whether the app:llants
-‘weré bound byA the directive issued in the Memo, which is repreduced
herein below for ready reference: -

‘  PRIME MINISTER DECISIONS
: . No-WAKGSAY
GOVERNMENT OF PAKISTAN

MINISTRY OF FUEL, POWER A0p NATURAL RESOURCES
' Itlamabad, the F6%:November, 1974

OFFICE MEMORANDUN .
Sbjsci  DEMANDS OF THE PAKISTAN DIFLOMA BNGI s .
FoERATION. :

o The undensigned is direeted 1o sy that the Pakistan Diploma Englneery

- Fedenation had plazed certaln demands bafors the Government, A Cemmittea

cansistng of Federsl and Provinels} Governmant representatives was coastituteq

0 ‘tonsider these denunds and 10 make recommendations. - The repait of the

- Committec way placed before We Prime Minister and with his sppravs| the
following decisions have beco taken: —. v 3 -

(Thls dectsion tg alterdy beesi glvan effect to vide Finance

Divislon. 0. M. No, F. | (24):NG-lop. 73354174, (Ited the
8" May, 1974), o :

M The Dibloma Eugineers thould be given Grads 11 to start with

) Cortsin posts In Grades above 3y chrrying  gresier
tespoasibilities shauld be canmurked of ‘created for Diploma

Engineens and these should b fiiled on basis of seniarlry. ~
tum-fitness, - ' .

{23y Sf the puily of Dlpl;aml Englosers shoyly be ploced In
Ofade 16, Thees poss should 'bé fled ‘an the basly ‘of
- sublorify-cum-fliness and ‘subject to 10 Yars service’ jnd
" pusing of the-preseribed g!sp;‘r(fn?u:l examinitigns,
(Y 20% of the pasts in Grade 17 thould be rescrved for

promotlon of Diploma Engineers In OMQ-KJP !HE g . "f’ 0 .

. Arshad Klich
a:\ Ab'bf.uq‘ﬂ"v

TR L B L N e gt ang s



~In the light of the above quo!lcd Memo, the rcsﬁondénls 'bcing Diploma
- account of Clause (iv) of the Memo whete 20% posts of (‘radc-l‘i’ shauld

. advertivement for fi ﬂhng the said posts, which Ims not been complied with

From the peruse! of the above mentioned Section, it is amply clear that the - PR

C. A. No. 181/2013.

F/ 2}

::Icchon for whidt tanéerde and exiteria should be lshd - Iown _
by the Departments cancerned, ’

...............

!loldcm are statcd to-be eligible for pmmohon to the posts of Eloﬂrtcnl

Lngmoers being Dxplom’t Engineers in the service uf the appcumuv on

 be reserved for | promotion of Dlp!oma Engineers in Grude~16 as such Ihcy_ Co ;

were to be cons:dcrcd for pmmouon pnor to the maldng of any

by the appellants and in this regard the lcamed counsd for the respondents -

lms relied upon Section-d of ﬂlF Ordmance which is reproduced h’rcm |

below for ready reference: -

“4. . Powsr of the Federal Govcr‘nmem‘ o issue directives.— The T edecal

Government mey, as tnd wheq it conclders necessary, itsue d;racnvgf w the - -
Authorlty on msttars of policy,” nd such ziuac(ins shall be bindlag w tre AR
Auﬁwr!ly, and il a question nrises whether any matter Is  mattar of paticy or .

not, the decision of the Frdaral Qovernosént shal} be [nal."

CAA is bound by the directives issied by the Federal Government on the
malters of policy and if a question ariscs whether any matter is a mateer of
pohcy or not the dcc:slon of the }’cderal Govemnment shall be final, Iy view

ol' the same, the said policy directive w:ss binding upon the CAA und-:f lhc |

-4 {an
. court
aforementioned Secnon of the Ordmsnce l‘u:thcm:orc, the assc:uon ol the C:en\‘
’ . d a
' a
tearned counsel for the 1ppcllam.s that pfter thc ennctmen! of the Ord: 1ance ottad
thc KMemo had become redundant cannot sustajn as Ulc Ordmuncc lmclf SRR P
H . * ' . ‘ o
provides a saving Section ;. ¢., Section 25, wluch rcad as under: - ',-; '
i
“25. Cetamm existhig arrengements to- contimit.o— All eontracty and _ % .
working amengement trade and “ull liabllities lnr.umxl by e Eedenl - e (; ,
Governmient in connactlon with, or fot {he purpose of, the Dcpiﬁ\(fu_'bg _r D f{

»

rinlandm o
Cﬂurf c! Pakht.m-

R T A

e
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C.A.No, 181/2013. 1

B Q),‘_'z,}

the establishment of the Auihority, hiall be deeried to have been muds o
incurred by the Authority and have effect .ao;:otding!yf"

7. In tbe above pers ective, we are of the considered view thal the
~ appellants, prior to making fresh recroitment through adveriserent. for the
posts of Blectrical Engineers, were bound to comply with the directive

issucd in the Memo and were under obligation to fill in 20% reserved seats

Quuugh promotion of Diploma Engincers first. Therefore, we dismiss the
% S ‘ instant appeal, however, with the following modification in the operative -

part of the impugned judgment, which reads as under: -
. . : . N

“d szparafe renlority lists shatl be maintained by Civil

 Aviution .lul}u;r!!y of Diplama Holders' for group §
(rquivalant BS-11) an d. Pay Group 7 (equivalsnt 85-16).
The fermy of ihe direciive of ths. Fedaral Gawmmw
contafned In the Office Memorandwn dated 16111974
shall be siptetly adbered to and Jollowed justly and fairly
fo redrass tha gﬂt.wmr:c of the respondants,

" The sbove . mentioned modification in the impugned order will not

] gg

: $ . IR '

| ; : - ISLAMABAD, . fntangent -

| K 09.10.2013. , . cupron{ Gourt o pukistas
(Farrukh) . |glama

Not Approved for Reporting, /( .

e
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. : . H"gh'co_\‘_!"
. ; ) . Advocas N .
. ' S ' . Dffice No 33 Ad’?f,e:.t-l
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LN . o . " Islamabad, the 164k November, 1974, L/
J o o ()FFICE'MEMQRANDUM

& s Vb

: No. WAAQSTE RN
. © ~ GOVERNMENTQFPAKISTAN - = N e
* MINISTRY OF FUEL, POWER AND NATURAE RESOURCES -~ P/}} AR B

. .
i

~

Subject:-DEMANDS OF THE PAKISTAN DIPI.OMA ENGINEERS FEDERATION . .

-+ The undersigned is directed to sy that the Pakistan Diploma Enginec'rs Federution o
fad plackd certain demands before the Government, A Committec consisting. of Federal: -
and Provincial Government representatives was constituted to consider thess demands and

to make recommendations. Th tt_of the Compmittee was placed. before the Prime -
Minister and with his approval t thJ ;oiiowigg’d'e'cmo_mmﬁhv“émm = -

() The Diploma Engincers should be given Grade 11 to start with (This decision- - s
has already been given effect to Vide Finance Divisiod O, M. No. F, 1 (24)- : :
NG-Ipp. 11/73-384/14,,datcd the 8th May,.1974). . T

(i) Certain posts in Grades above 11 carrying greater responsibilitics should be
carmarked ov created for Diploma Engineers and these should be filled on the
“basis of seniority-cum-fitness. . A e

(i) 25% of the total posts of Diploma.Engineers should be placed in Grade 16.. - R

"THhesé: posts shiould be filled on the basls of seniority~cum-fitness and subject . . g

to 10.years service dnd passing of the preicyibéd departmental examirations. . -

0% of the posts in Grade 17 should bo resctyedff‘ogbrd:hdtion of Diploma . _
‘Bugiieers in Grade 16 on the Basis of selection for, which standards and criteria S R

(v)
" .- should. be liid down by the Departments concerned. -

(") . The decisions taken. at the fne&ing' convened by the Federal Minister for . °
" Bducation on 20-10-73 regarding cstablishment of two degree courses namely -
5. Tech. (Pass) and B. Tech. (Honours) for Diploms Engineers should be
implerdented as sarly ds possiiz!;. ‘Tiploma Bpginears chould be given ell possi-
ble encouragement.and facilitics such as study leave cts. for -acquiring higher °_,
-engineering education. ‘ . A PR :

© (vl) -The posts held by Diploma Engineers and which have lusted for more than § ' * S
© ' years and [nd uot been created for specific. durations or. specific. projects | P
~ ghould be placed ‘on permanesnt footing and tlie Diploma Bngineers working  ~ =77, - -,

- ‘agiipst them -should "be -confirmed -immediately wherever hey fulfil ¢he . ., .. - -

requirements, of initial recruitment and continuous satisfactory, gegvica: = -

(vi) The. Dipiqma Epgiﬁccré should lxénqcf’o’rtb be called SuB E.:r_zg'inccrg'." S

f]
1
[
H
-
|

] 2. The undersigned is to'tcgucst' tlmtjﬁbcbssaiy‘aciiqui may please be taken “to
implement the above mcn;ioncd decisions, . - - ‘ e

o . - Sd- - Y, :
. . (MUHAMMAD SAEED) -
Deptity Secrefary to the (iovermment of Pakistan
S . Tel noo 21466, 7

¢

TQ: _ . o : ,. [ . )
.{;LL MLNI:ZE)RIES/DMSIONS IN FEDERAL GOVERNMENT . [ALL
5 copics ecach). - o S . R M s T
. s . N , . . P 1 la..
. "y : - . L . , e . uhamm“;j ma.:&d/ﬁﬂ{i ,
Copy for necessary action also forwarded to Chief Sesretaries of al Provmmﬂ igh Court
Government (10 copigs’ each). - R TOVICIAT Advocate High LoUT

ffice No - 33 Adjacent .
I ey MMt )

. Sd L '
" (MUHAMMAD SAEED) .
Deputy Secretary to the Government of Paklstan

~ L Vo

l'.
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; o : . Government of Paklstan
L ; . Finance Division :
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R . OFFICF._ MFMORANDUM ° ~ s 3
4 . . . N | —— T - S . R : . [ A N i '. R
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N 4, . . O O
Lﬁaﬁr Subjac~: REVISION OF nanv PAY qrnnns AND  FRINGE BFNFFITQ f~
5,, : O¥ __CIVIL  LHPLOYEES PN, 1=23) OF THE anznnn,v
i novrnuMan (2001)" . o ' .. T L . ,'
i - |
b ' - The Presjdent has been ‘pleased to sanction, Wlth éfféct

from 1°% Deccmber 2001, a Scheme, as.detailed below, of the Basic .

Pay .Scales, Allowances and Penslons, * 2001 for the-civil employaes

oL ‘the Federal Government in BPS 1 to. BPS 22 paid.from the civil @
stimates and from the Defence Fstlmates respectlvely as shown in -

=. —%—L’.ﬂ"ﬂ;“‘ s T e

the !o‘lowinq paraqraphq. . C Ay, ,“ﬁ )
: . pnnT I.-NASIC PRY scnnns IND_ nnntro MATTFR? ‘.}ﬁ'p‘
. s » R ff?g" .
v 2. " 'paoie an Senlan. & The existing basic pay.ucalcu and.. &

ﬁhc revised haslc pay gcales are shown in -Ranoxure-~I tO . thlS'wryn
0.M.. The.reviged bagic pay scoles' shall replace. the! ‘existing i
BasicrPay Scales, 1994, and shall be effective from. 1°* December,:"

2001, . : , e -

. CL . <t
3..-. . Dilscontinuation of nllowancoy. : The - following"' ‘
allowances shall ccagse to be payable- on_,introduction of thc '“.' .
rovisod pay acales w.e.f.l- 12~ 7001. o e Bl

. : .- o‘
'i) .- Cost of Livlnq AllownnCﬁ/to ns -1 CO ns. 22.@ 7% of basic pay ,j
S ‘ SR .)‘nﬁz "
. ~ 11)" Adhoc re]ior of Na. 300/— Pamo. and Rq.lOO/- p.m. ko
. s 1 to 16 (ﬂ1rld§ive of BPS -17 by virnue of- Move -
‘... .o over). S LT ;..Jf'f‘h‘ :
b : ' ) T SRS e e .'~.'
"ar‘ RS E B 5 avcroLuriat/Porsonnl Allowancc. -
: L e 1 oy
) 4, T fApealal ndditioqnl A1ﬁownnae.-$poc;al hdditionar"'“
.w .Allowance nanctloned vide Finance pIvIaslon 0O.M.No.TF. l(?)Imp/Q-,ﬁ;
b dated 23rd. July 1999 shall) 'bho frozen at the level drawn ,a8 ‘on. i
! date of issue of thlis O.M.. .- = . _ ’.. . ~_3?”
: 5. . Tnitial Fixatior of “ny ' (1)959' 55" -the Pmp;oyuhq ir~1
aervice: on 30.11.2001 shall be Lixgqd at]the /stlage In the rev*,cdu.
pay scales which is as many. ‘stagesg bov% the m‘ninum as- Lha stage' .
'occuplod by hlin above thefminym frehy B
A T -
: g B g
g . C N ‘ v -~
Advocate H‘Egiacem { DT
Stfice Nov 33 ASFTL : el
et g ' 4 .
- A ana '.i': )
A i e
T
- o i
\ b



.5'

regulating the Lixation of pay in ca

L 2
pay Fixabtion on_Pranction

a higher post shall continue tu apply.”

TR B

-

. scneme of- Basic

Salaction Grade nnd Move Qvor.-— ¢

Pay Scales

and Move oOver

£

discontinued w.2.f. the dato of issuc’ of thig O.H.

‘7.
v ho

Pay Fixatjon of nmploynan in Salo

)

(2) 'tho oxistlng providsions,
se of promotion Lrom lower to.

lection Grade in the!.
scheme . shall shand;

1
ction. Gradn: and thono!

|

have Moved Over: o  higher

ncalo,

employee’ drawing pay by move over sh
Lhe . time

to the pay-sagale of tbe .post Lor

‘ case .the employee was drawing pay in a
. . -will be fixed . in the Selechion Grarle
fixation will be arrived
basis. in the woriginal sca
- in 10294 .-Baslc Pay Scales,
the employses will. then

revised pay. scales 2001.

Example=I =
TV paglstant,

“

pay

.t

vay
all be fixed wilh
lreing held by 11iqn :
his

The stage ofi
at after allowing lihcremoents on nolzlounli
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s 70 - - ' :
‘Eall 5215 [ 5390 | 5565 | 5470 [ 5Y15 6090 G265 L4400 UGl 6750
1001 " R T NS A .
oy g '
rale N
]
Y i
N S
I i " .
B i
| . o .
§ !
| - \ S E
] i i
| e
. ' I
. e .__; . !




I

o ' | ' ‘ '
1 \ - Pog
i@ W N -
i 3 , /“ ~ St SOV —— —~
xample-TTT ‘ | o ' R
Ve —— IV S T - !
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1£“¢o BS-11 “and is, in .receipt of basic pay. of. R5.3465/~ will ba
PIFIxSd . after*a]lowan nolfonal dncrements’ in'BS-5 of 1984 ppg upLo -
L the L s basic pay drawn. Since basic Pay of Rs.3465/-1s.
; ﬁ eyond- the 30 stagen in notional nBS-5, (1994. BPSY, & rcsultantly
fgp more than tho 30 stages of nps 2001, _therofore, his. . pay will bo L
2 Lixed ab the notional 32" stage I.e. al. Rs, 5300/~ 1he dnlroxcnca ot
,.‘"(\L' Re.200/- (lm.."):l()()—!n()(); wil) ‘be [mzuonaJ to' him as’ under; .
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0 J(,In ‘sueh cases fluturo {ncrements, upLo 3 maximum ‘of E years will -
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;‘Dccember ;each year. o . T

i -,.. R : .‘ '. I3 - ’ . . ,.--;. ': .'.'.,'
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mainLajninq motor cgar not " registered | above
for commercial purpase.na. 355/-p.m. | Rs ., 620/- Zp.m.
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17. Option:- (a) a1l the axisting civil cisployoos- (Bp5 1

-to 22} or the_'l'?;dcr;xlj‘,G‘pvornpunl: rhall ,w,i,t,hinu‘d,.'j,dqys‘,fi.'om tho
date of issue ol this olfica memorandum, ‘oxercige an option in
writing, addrosasod Lo the Audit Office concorned in tho cagze of
emple. L ZPS.16 and above wind Lo tho DDO  concornod-in the
“est ~% employeen in NPS 15 and below, ..c:i!:hcnr,to‘d‘rau'i’):l_"f'glim tho
' ‘of 1994 of in tha Rovisod Bagic ;ray

tion achemp 2001, a3 spocilicdisdn thiy

. ‘ v

oxigting PBazie- Pay Scalos
. Scalen and pension/ comuiuts 0
“ O Option onco oxercisedd shall, Ln final;
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. (b)) An eximating omployoa -as aforosaid, who dJdosy not’
oxoraise and communicato auch an option within the “apocifiod time
Umlt, shall bLe daemed Lo hava optad to eontinuo to draw. salary
in  banic pay fcrlos of 190¢ :and Pongion/Commutiation 89 Ppar
. . . . LR

.exigting formulae, . AN

1. The government, acrvant who will retire woe 0, 1Ly 2001
Shall b eiven Lhe banafir or reviaad pay saealas on PrresnmptLve
bhasis (lncounted by 5% ineireane In Ponaton J 0 availod, suld | edt o
Fhe condition Lhat aygg Bhose wiei may  Like Lo avail ihiag bonef i
should opt roy the ontire packangn ilo. 1nvigend suchemen ol Nagsie
Pay Scales as containnd Fart-1 and revised package of 1ension

AT contained in FAvt=Tvs of wiis o) .
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PUBLIC HEALTH ENGINEERING DEPARTMENT

KHYBER PAKMTUNKHWA PESHAWAR

" No._{% JE-16/PHE,

~ Dated 28/ °/ /2016

In pursuance of Section-8 {3) of the'NWFP Civil Servants act 1973, the TENTATIVE seniority list of Sub Engineers BPS-12
of Public iealth Engg: Department, is notified as detail below.
Date of Datz of
S.No Name Father Name Home District | Qulification | Date of Birth Commencement | Appointment to Remarks
. B of Serivce Present Post
i |Muhammad llyas v [|Fazal Razaq - Dir Upper DAE C) 08.09.19:8 15.04.1982 06.05.1932
-2 |Karamat Ullah Vo ¥ han Azam Bannu DAE {C) 15.03.1961 © 18.05.1982 18.05.1982
3 {LaiqZaman Gul Shaib Khan Bannu DAE {C) 27.01.1939 03.07.1982 . 23.06.1982
4 1Asif Farooq . \/ arim Nawaz Karak DAE {C) 02.01.1960 22.11.1982 20.11.1932
"5 |tnambl Hag—" Lal Ghaffar . Karak DAE (C) 18.03.1963 06.04.1983 06.04.1983
677 |Khurstiid Igbal H.Abdul Rashid Haripur DAE (C) 03.01.1959 01.12.1984 20.11.1984
"¢ [Umer Hayat Fi.Gulam Nabi Bannu DAE {C) 25.03.1962 24.11,1984 120.11.1984
¢ 8 |Hassan Khan Sar Biland Khan " Malakand DAE (C) 08.02.1963\] 22.11.1984 20.11.1984
1 9 [Arif Saeed Amal Rehman Karak DAE (C) 03.04.1963 01.12.1984 20.11.1584
k. 10 |Lajbar Khan Zabata Khan ~ Mardan DAE (C) 18.04.1963 b\{.12.1984 20.11.1984 _ b
11 |Falak Naz Shah Nam Raza Swat DAE (C) 03.01.1957 31)12.1984 23.12.1984 el
12 |Muhammad Yousaf  * |Muhammad Ibrahim - D.IKhan DAE ‘M) 20.05.1964 25.04.1985 08.04.1985 Aj padd
13 [Muhammad Pervez Fagir Muhammad D.L.Khan DAE (C) 01.10.1960 0'6.0-‘?. 1985 03.07.1985 L
14 |{Sahib Zarin Mohayoud Din Dir Lower DAE (C) 22.07.1958 18.12. 1985 18.12.1985 ) 4
15 }Samiullah Jan xanish Khan Peshawar DAE (C) 16:06.1959 18.12.1985 18.12.1985 ey /) /L
16 |Mubammad Ali  [Muhammad Zaman Swat DAE (C) 21.04.1964 26.12.1985 18.12.1985, i/ BNk
17 |Muhammad Riaz Muhammad Khan Malakand~ | DAE(C) 01.01.1965 30.12.1985 18121985 | (AN IA [ AAX
18 [Shahid Saeed Saeed ur Rehman Mansehra DAE (C) 26.08.1965 23.12.1985 18.12.1985 \ ]
19 {Allaud Din Muhammad Ajun Khan Mansehra DAE \C)~ 21.06.1961 - 10.07.1986 09.07.1986
20 |Anwar Khan Gnulam Khan Manschra DAE (C) 06.04.1963 19.07.1986 09.07.1986 4 veemad Kpan Tane-
31 1S.Abid Hussain Shah - |Syed Pir Zaman Shah Abbottabad DAE s ioer | 17071986 | 0907986 | MmN gn Cout |
22 [Bashir Ahmad Wazir Z&da Dir Lower DAE (C) 08.12.1964 23.10.1986 i23.19.1986 Office N 33 N e ad
: : st Bar ABOUTEEE

~

'
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. Date of _Date of
S.No Name Father Name Home District | Qulification | Date of Birth Commencement | Appointrent to Remarks
, ) . of Serivce Present Post ‘
23 |Aziz ur Rehman Mehmood Khan Bannu DAE(C) . 15.12.1960 28.10.1981 18.04.1987
24 |Zoor Ali - Said Muhammad FR Bannu DAE (C) 05.03.1960 11.01.1982 18.04.1987
25 |Mekail Khan Muhammad Shebli Bannu DAE (C) ' 1 09.10.1961 27.12.1982 18.04.1987
26 INajeeb ur Rehman Abdur Rehman Karak DAE {C) 02.02.1963 09.02.1983 18.04.1987
27 |Khubz ur Rehman Mir Abas . ... FR Bannu DAE-{C) 10.03.1964 18.05.1987 18.05.1987
28 |Abbas Khan Ali Akbar Khan Abbottabad DAE {C) 01.02.1966 18.05.1987 18.05.1987
29 |Rashid Ahmad H.Mthammad Saddique Lakki DAE {C) 14.03.1959 . 09.06.1987 09.06.1987
30 {Said Faisal - Syed'lWahid'Shah Swabi DAE (C) 03.01.1959 29.05.197% 23.08.1987  |absorbed in PHED on 23.8.1987
31 |Muhammad Shafig Shah Abdul Hamid Shah SWA DAE (C) 01.05.1963 ©20.10.1987 20.10.1987
32 |Abdur Rehman Mehar Dil Khan ~ Tank DAE {C) 06.09.1963 11.10.1987 08.10.1987
33 |Nisar Ali Haji Gujar Khan Swat ‘DAE (C) 01.04.1964 10.10.1987 10.10.1987
34" {Muhammad Yaseen Faqir Shah Swabi DAE {C) - 04.03.1964 14.10:1987 14.10.1987
- 35 |Muhammad Ashraf Amir Zada Peshawar DAE () 02.11.1967 18.10.1987 18.10.1987
| 36 |islam Gul— M.Sahib Gut Karak DAE (C) 10.09.1963 26.10.1987 21.10.1987
Muhammad Younis Rehan ud Din Sawbi DAE (C) 02.01.1959 29.08.1989 29.08.1989
Khalid Wahab Dost Muhammat Karak | DAE (€) 15.07.1961 29.08.1989 29.08.1989
Karim Nawaz “1Gul Daraz DIKhan | DAE(C) 01.03.1962 109.06.1985 29.08.1989
Irshad Ahmad Malik Elahi Bakhsh D.I.LKhan DAE (C) 28.03.1962 03.03.1986 29.08.1989
Bahre Karam lahmat Shah ~ Malakand DAE (C) 15.04.1958 . 15.04.1986 29.08.198%
Khalid Afzal Mir Sahib fan NWA DAE 20.02.1960 29.08.1989 29.08.1989 .
43 |Muhammad Yousaf Jan  jAbdullahjan D.L.Khan- DAE (C) 01.04.1961 18.10.1987 29.08.1989 ‘l
44 |Muhammad Hamayun  |Dure Marjan Karak DAE (C) 10.09.1963 29.08.1989 29.08.1989 N W
45 |Muhammad Kamal Hazrat Jamal Mardan sz\E ©) 01.04.1962 13.01.1988 29.08.1989 A N
46. {Sikandar Azam Amir Daraz Khan NWA DAE (C) 15.11.1961 1 12.12.1989 06.12.1989 /1
47 |Muhammad Igbal Abdul Rahim Bajaur DAE(C) 01.08.1964 11.12.1989 - 06.12.1989 /. . L[ .
48 [Muheet Khan -|RiasKhan Karak | DAE(C) 08.06.1965 10.12.1989 06.12.1989 7777 1]
49 [Syed Zia ur Rehman S Hidayat ur Rehman Mardan | - DAE(C) 01.04.1965 09.12.1989 06.12.1989 NI A
50 |Hazrat Hussain Muhammad Hanif Swat " DAE (C) 15.03.1960 22.08.1987 06.12.1989 _
51 |Sardar ljaz Anwar {uhammad Yaqoob Abbottabad DAE(C) - 01,04.1966 "09.12.1989 06.12.1989 +rshad Analt it -
- - advocate ‘92330 "t
otfice NOTIS 1 wwakn
stt 32° '




l Date of Daie of
S.No ~ Name Father Name Home District | Qulificziion Date of Birth | Commencement Appointment 10 Remarks
, ' I A P of Serivee Present Post :
. 52 liftikhar Ahmad Dr. M.Zakir Khan Mansehra DAE (C) - 02.05.1965 ° 09.12.1989" 06.12.1989.
. 53 {Akhtar Husséin "1 Amir Amanullah Khan ) Swat DAE (C) 05.01.1968 ©14.12.1989 06.12.1989
54 - |Muhammad Tahir 4 ibat Khan » Kohat DAE (C) Bs.C 16.03.1965 31.03.1990 26.03.1990 .
55 |Walayat Said _ Dir Lower DAE () 15.09.1967 05.04.1990 05.04.1990 o/
| 56 |Syed Haleem Shah §.Imdad Hussain Shah Mansehra DAEC) 11.04.1965 01.04.1990 26.03.1990 P \ V
- 57 [Misal Khan D.1L.Khan DAE (C) 15.07.1966 06.05.1990 06.05.1990 7
58 |Imdad Hussain Shah <yed M.Afzal shab Mansehra DAE {C) 25.04.1971 14.11.1992 12.11.1992
59 |Muhammad Amjad Bannu DAE (C) 18.04.1969 16.09.1993 16.09.1993 B
60 |Nasir Nawaz Khan M. Nawaz Khan Mansehra DAE (C) - 01.02.1973 06.03.1996 26.02.1996
61 {Mehboob ur Rehman _|Habib ur Rehman Haripur DAL - 10.04.1971 11.04.1996 26.02.1996
- 62 |Jehanzeb $hadi Gul. . NWA DAEOEE(E) 01.04.1971 27.02.1996 26.02.1996
. 63 |Amir Zada Bahadar Khan Mardan DAE (C) 14.05.1965 04.03.1996 26.02.19%6
S 64 |Ishfaq Ahmpad— Zarbat Shah FR Kohat DAE {C) 01.05.1970 26.02.1996 26.02.1996 - : .
_ -/‘/’t 465 Abdﬂlameed' Abdul Latif Kohat D.AE 18.09.1939 24.11.1988 19.05.2008  jabsorbed in PHED on 13.3.2008 f
T~ L C56 |intizar Muhammad ' , Swabi DAE {C) 20.12.1960 22.11.1988 79057008 |absorbed in PHED on 13.3.2008
‘ 2\/ 67 |Dilawar Khan Muhammad Rehman SWA DAE /C 23.02.1962 22.11.1988 29.03.2008  |absorbed in PHED on 13.3.2008 ;
\ { 68 |Muhammad Ilyas ¥ hanza Gul NWA DAE {C) 25.03.1962 28.11.1988 ©22.05.2008. absorbed in PHED on 13.3.2008 z
\\ 69 |Aziz ur Rehman Khyber DAE {C) 08.10.1962 . 22.11.1988 - 19.05.2008 - absorbed in PHED on 13.3.2008 Y
70 |Muhammad Rais Hazrat Khan SWA DAE (C) 20.04.1963 26.11.1988 31.05.2008  |absorbed in PHED on 13.3.2008 )
71 |Tariq Khan ' Swat DAE (C) 01.04.1964 22.11.1988 19.65.2008  |absorbed in PHED on 13.2.2008
72 {Muhammad Nazif Muhammad Hussain Nowshera DAE (C) 05.01.1964 30.11.1988 © 28.03.2008  |absorbed in PHED on 13.3.2008
73 |Abdali Shah ' Jaji Sufaid Shah Malakand DAE (C) 01.02.1966 26.11.1988 96.03.2008  |absorbed in PHED on i3.3.'20(>r3_
74 | Arif Qayum Khan Abdul Qayum Bannu DAE{C) 12.10.1966 23.11.1988 9§ 29.03.2008 absorbed in PHED on 13.3.2008 l
75 AminGul Malakand DAE';(C‘} 15.10.1966 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
76 |Asghar Hussain (3ul Akbar Khyber DAE (C) 14.11.1968 22.11.1988 - 31 03.2008  |absorbed in PHED on 13.3.2008
77  Mislah-ud-Din Shant Ullah Dir Lower DAE IC) . 20.02.1965 24.11.1988 26.03.2008 z;bsorbed in PHED on 13.3.2008
78 |Atta Muhammad > Juhammad Younas Mansehra DAE(C) | - 10.04.1971 08.09.1957 01.07.2008 N
- 79 |Rahsel Shahzad % {uhammad Farid Mansehra DAE (C) . 16.09.1976 30.08.1997 01.07.2008.
80 [Sheikh {slam ud Din .‘{heikh Nizam-ud-Din D.LKhan ._._li__ DAE‘(C) 08.03.1961 29.08.1987 - 11.02.2009




Date of Date of
S.Ho Name Tather Mame Home District | Qulification | Date of Birth | Commencement | Appointment to Remarks -
. : : of Serivee Present Post
81 {Farid Ullah Sherin Dad Bannu. DAE iC) 1 10.01.1962 01.09.1987 11.02.2009
82 |Mumtaz Khan Zardad Khan "Baniiu DAE (C) ©01.03.1963 27.12.1987 11.02.2009
83 |Imtiaz Muhammad Hazrat Wali Swabi DAE (C) 09.01.1971 20.12.199%4 11.02.2009 -
84 |Shujaul Mulk Shahi Mutk Swat - DAE (C) 01.04.1970 03.10.1995 - | 11.02.2009 A1)
g5 |Shahid Ayaz Mir Shad Ali Karak DAE (M) 03.03.1963 | - 07.02.1990 11.02.2009 |
86 |Farman Ullah jFarid Gul Bannu DAE (C) 04.04.1971 26.09.1995 11.02.2009 O
87 [Abdul Salam ir KhalimKhan "~ D.LKhan DAE (C) 25.08.1963 ©02.07.1995 30.07.2009
88 |Shoaib Ullah Amir Ullah ~ Charsadda
89 |Hamid Al Sattar Khan Charsadda
9¢ |Imdad Ullah jhsan Ullah . . Dir Lower .
- 91 Asad Zia K hayal Muhammad Mardan
92 Anwag;k:sﬁin Gul Year Swat
93/1'(@hif Ali Baloch Wiashkoor Hussain D.1.Khan
794 |Aftab Muhammad '{aj Muhammad Khan Charsadda
95 {Waseem Khan Saleem Khan Abbottabad
96 |S.Noor Mohazzm Shah . |5yed Azam Shah Haripur
97 |Rahim Ullah Mir Ali Khan Lakki. .
98 |Muhammad Safiullah Haji Akhtar Zaman Bannu
99 [Muhammad Ishaq Muddasir " Malakand
100 |Arshd Hussain Saadat Hussain Kurram
101 |Raqib Ullah Abdul Qadir Khan Bajaur
102 }Adnan WJmar Zada - Swat : A '
103 |Misbah Ullah “iuhammad Zahir Shah Mohmand ML o2
104 |Afsar Al Mia Wali Khan F.R.Bannu oA .
105 |Wadiuat ud Din Aurangzeb " Abbottabad YA
106 |Niaz Ali Mirzali Khan Lakki 12.06.1984 Va4
107 |Naheem Khan Ali Khan Abbottabad 01.04.1985 iy a
108 |Zia ur Rehman "aji Luzuf ur Rehman Bannu 15.02.1985 F
109 |Aamir Zeb Aurang Zeb Abbottabad 16.06.1991 | iR
- - ) l;5:;3\lot:a't“’- H‘E



. - Date of Date of - ,
P Name Father Name Home District | Qulification " Date of Birth | Commencement Appointment to Remarks
s T S S | - (| ofSerivee Present Fost
Farman ud Din Zaheer ud Din | T NWA T 02.02.1985 R S TIw
A Mansoor Khan Noor ul Amin ~ Mardan 06.04.1986 T T
112 {Iftikhar Ahmad Shah Jee Muhammad Dir Lower 12.04.1992 . : o
‘113 |S.Muhammad Kamran Dost Muhammat Peshawar 08.04.1990 ) (7 /
114 |Amjid Hussain Ali Zaman "Mansehra - 13.04.1986 a8 \50
115 |Syed Sarwar Shah Muhammad Zaman - Mohmand 24.03.1984 \ i
116 |Javid Anwar Gul Noor Khan Dir Upper 20.03.1991 )
117 |Muhammad Ismail Amir Nawaz " Charsadda 10.04.1988
118 |Muhammad Adnan ¢iraj Gul Charsadda 03.02.1991 -
119 IMajeed Ullah Mujahid Swat 03.04.1986
120 - [Mukntar Ullah " |Watanistan . © Mohmand $19.04.1984 . '
~ {121 |Ziarat Gul Munir Khan Mohmand 06:10.1982 _
122 |Saleem Khan ‘Muhammad Ali Khan Hangu 05.04.1987 | = - s
it - - - ™
Endstt: No. 5"?{:54"5 ‘!,0.’,?‘.'3 ' _Dated Peshawar the Ag 1 el /2016
. Copy of the Seniorit& List is forwarded for information and intimatibn_of descripency if any to the: - .
1 - Chief Engineer (North) Public Health- Engg: Departmernt Khyber Pakhtunkhwa Peshawar. T
2 - Chief Engineer (FATA) Works & Service Deapriment Pehawar < o : S ‘
3 - all Superintending Engineers in Public Health Engg: Department Settled/FATA Khyber Pakhtunkhwa. —€__5 L
4 - All Executive Engineers in Public Health Engg: Deparunent Settled/EATA_Khyber Pakhtunkhwa. . (—Z_.-———-—“"——”’
P 5 - Section Officer (Estt) Public Health Engg: Depaﬁmenthhyber Pakhtunkhwa Peshawar _

&

‘%ﬁfﬁqg‘heér (South)
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- (‘s - BE F ORE THE KHYBER PAKHTUNKHTY A SERVICE TRIBUNAL ABBOTTABAD CAMP

&

Appeal No 711/2016

Syed Abid Hussain, Sub Engineer, ~ (Appellant)
Public Health Engg: Deptt: Abbottabad.

Versus

1. Govt: of Khyber Pakhtunkh wa, Secretary
* Public Health Engg: Department Peshawar.
2. Chief Engineer Public Health Engg: Department |
 Govt: of Khyber PakhtUnkh}fva Peshawar N
3. Superintending Engineer, PHE Circle Abbottabad......... (Respondents)

Parawise Commeris «:f the Respondent 1 to 3

Respectfully sheweti

' PRELIMINARY OBJECTIONS.

That the appellant has got no lociss stand’.

N

That the appellant has not come to this Honourable tribunal with clean
hands. A

The appeal is time barred. _
The uppeal is not maintaiichie it is present form and shape. F

r
.,\

That the appeal is bad for mis - juinder cod non-joinder of necessary parties.
That the appellant is estopped by #is owa conduct to file the instant appeal.

NS

That the appellant has got no cousz of action.

oo

That this Honourable Service Tribunal-fras no jurisdiction to entertain the present appeal.

PARA-WISE REPLY:

1. Pertain to record.

o

No Comments. : \

3. Incorrect. As per Service Rulcs of Fublic Health Engg: Department, passing of
departimental examination for ~S-ub. Engineers is pre-requisite for promotion to the rank of
Assistant Engineer BPS-17 o his tuen o seniority-cum-fitness basis from amongst the

Sub Engineers (ANNEXURE-1}




4.

a.

Incorrect and not admitted. The Govt has discontinued grant of selection grade of all the
employees categorically including the Sub Engineers as well as others employees from
BS-11 to BS-16 with effect from 27.10.2001 vide Para-7 of Finance Department Khyber
Pakhtunkhwa Notification No. FD (PRC) 1-1/2001 dated 27-10-2001 (ANNEXURE-II).
The policy of discontinuation of selection grade was uniform and applicable to all

employees.

GROUNDS:

Incorrect. The Govt has discontinued grant of selection grade from BPS-11 to BPS-16 to
Sub Engineers as well as to all other categories with effect from 27.10.2001vide Finance
Department Khyber Pakhtunkhwa No. FD(PRC)1-1/2001 dated 27-10-2001. No such
precedent is available in the Department, wherein selection grade was granted to similar

employees.

Incorrect and not admitted. After promulgation of Basic Pay Scale 2001, the selection
grade has been discontinued with effect from 27.10.2001 on the basis of new Basic Pay
Scales. While prior to his discontinuation of selection grade the procedure was in vogue
but the same was granted on the basis of seniority-cum-fitness and on his turn. The

petitioner again concealing facts from this Honourable Court as he was not due for the

L same at that time.

Incorrect. The Govt has abolished the grant of selection grade to Sub Engineer qualifying
departmental examination to senior scale Sub Engineers BPS-11 to BPS-16 and now 20%
promotion quota from the post of Sub Engineers (BPS-11) to the post Sub Divisional
Officer (BPS-17) is allocated in the Service Rules of the department, who has passed the
departmental examination and having 10 years service on seniority-cum-fitness basis on
his turn. The appellant will be promoted from (BPS-11) to (BPS-17) instead of BPS-16
on the seniority-cum-fitness on his turn as the appellant now stands at Serial No.21 as the

seniority list of the department issued on 30.3.2016 (ANNEXURE-II})_

As per Para-C above.

Incorrect. The appellant has not deprived of his due rights and dealt according to law and
service rule of the department and cannot be considered due to prevailing rules/policy of

the Provincial Government as well as his seniority position .

Incorrect and not admitted. The appellant again concealing facts from the Honourable
Tribunal as he is not deserved for the grant of Senior Scale (B-16) on the implementation
of Revised Basic Pay Scales, 2001 and even at that time he was junior most. Thus he
does not come to this court with no clean hands but demanding illegal benefits for Which'

he does not deserve

A8
W



Qéf\ g. Incorrect. The appellant by filing the instant petition is builting pressure on the

department which is contrary to natural justice and law.

h. Incorrect. The Govt has abolished/discontinued the facility of selection grade to all
category including Sub Engineers with effect from 27.10.2001 and the same has been
replaced with Basic Pay Scales, 2001. Thus one hand, the appellant is receiving financial
benefits on the same whereas on other hand, the appellant is demanding dual favour from

the court.

i. Incorrect. The appellant has no merit filling the instant appeal contrary to prevailing
rules. The facility has since been abolished/discontinued by the Govt. The appellant
demanding for illegal benefit which are not covered under the existing Service Rules on
the department. Furthermore the appellant is junior most as he is presently at Serial No.21

of seniority and will be promoted on his turn.

In view of above facts, is humbly prayed that the appeal of the appellant may very

graciously be dismissed with cost being devoid of any merit.

MW | A '-.

Chief'Engineer (South) Secretary
PHED Peshawar to Govt. of Khyber Pakhtunkhwa,
(Respondent No.2 and 3) . PHE Department Peshawar

(Respondent No.1)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ABBOTTABAD CAMP

Service Appeal No 711/2016

Syed Abid Hussain Shah, Sub Engineer, e (Appellant)
Public Health Engg: Deptt: Abbottabad.

Versus

1. Govt: of Khyber Pakhtunkhwa, Secretary
Public Health Engg: Department Peshawar.
2. Chief Engineer Public Health Engg: Department
Govt: of Khyber Pakhtunkhwa Peshawar
3. Superintending Engineer, PHE Circle Abbottabad......... (Respondents)

AFFIDAVIT 4

[, Nematullah Khan, Chief Engineer (South), Public Health Engineering
Department, Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm that the contents of the
accompanying written statements are true and correct to the best of my knowledge and nothing

has been concealed from this honourable tribunal.

3
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promOtIOﬂ and Transfer) “Rules,

o - Department’s (Recruatment and Appo;mment) Ru!es,

GOVERNMENT OF KHYBER PAKHTUNKHWA R A
PUBLIC HEA LTH ENGG‘ DEPARTMEN‘T

 Dated Pesnawar,.the Ju|y 31,2013 3

N@TEFE@A?K@N

N@ S@&' EE@MEM -9/2009. In pursuance of the prowswns contamed in- sub-i-ff.'-.??.-f B
“f"f"ru!e(Z) of rule 3 of the’ North -West: Frontaer ?rovmce Civil Servants (Appomtment =

1989 the - Government of the Khyber,
Pakhtunkhwa is p!eased to dtrect “'hat in the Pubhc Health Engmeermg..

2010, the following further .
amenczments shail be made, hamely : e :

AME"E@M@?NTS

in the Aopehdix - ".

i) Agazmt serial No.3 3,in coiumn No.5, for the existihg entry, the ﬂfoilowing;”
- - shall be substltu’ced namely - - R P S L

' "By promotion on the - bas:u of eenlonty~cum-f“ tness, from amongst the :
~ Assistant Engmeers Ass:stant Design Engineers ‘and Sub Divisional

Officers, who posses Degree ‘in B.E/B.Sc ' Engineering - (Civnl) from a

recognized. University ‘with five years. service as su ch an d ha\/e passed the
Departmental Professnonai Exammataon A _

e

Ei)" Agsinst senai No.4, in C“‘!Lm?‘? No 5, for the exnstmg enmes, the
. fellowing shall be subsutumd amely, B

. @) fwe per cent, by promotson on the basis of semor:t\,-cum-
- fitness; from amongst the direct graduate Sub. Engineers, who-» :
possess - Degree in - B.Z/B.Sc Engineering- (CiviD)- *rom -
' recognlzea University WI}"’? five years service as such

five per cent , by frwcwot ion, on the bas:a of semoa“
fitness, frof“i amongst the in service graduate Sub E"icsmeerc :

who possess Degres in 8. E/B.Sc Englneermg (Civiy, from &
recoanlzec, Unaversn*' with five years. servuce as such:

ity-cum-

(€} three per cent, by prometion,
| fitness, from amongst Sub En
'B.Tech Horis. (Civil},
years service as such:

on the. bas:s of senaori"y-cum- .
gineers, who possess Degree sn :
from a recognszed Umversﬁ“y wsth ave '

_(d) twenty per cent, by pror: wotion, on the basis of seni ority cum- -
: fitness, ' from amongst the Sub anmeers who DOssess .
Diploma i Civil / Electrical / Mechanica) Technology with ten

years service as such and have pa.ﬁee the Dc 1art.ahtai'
?.'Vammcahm - and : .

—~
n
(o

sixty-seven th cr nt by ini t!a! rec rwm r't”
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13,

15,
| 18,

SO ON  OUTD W
e = S , ,

N~

) Computer File No. £:\CATERS. ~ Notifications \ Notification - PKE Service Rules 2010

Dated Peshawar, -ﬁ:he}J_uiysﬁk 013 -
Copy forwarded to thei- . _

Al Admmsstratxve Secretanes to the Govt. of Khyber Pakhtunkhwa

Province,

- Secretary to Governor Khy ber Pakhtunkh wa Provmce

Principal Secretary to Chief Minister Khyber Pakhtunkhwa Provmce

- PS5 to Chief Secretary Khyber Pakhtunkhwa Province, '

Accountant General Khyber Pakhtunkhwa Province Peshawar .
Additional Accountant General (PR’; , Pakﬁstan Revenue Sub Office

- Feshawar.

Chief Engineer (South) PHE Department
- Chief Engineer (North) PHE Department. -

Chief Engineer (FATA) Communication & Works Department
Secretary Public Service Commission- Kh\'ber Pakhtunkhwa."

Registrar Supreme Court of Paklstan / Pashawar High Court / Serwce '

Tribuna! Peshawar.

All Superintending Engme:ra PHE Cnc!es / Executive. Engmeers P&-’F

Divisions / Sub Divisional Officers PHE Khyber Pakhtunkhwa, -~ . '

Manager Government. Sta;sonary & Pnnttng Department
PS te-Minister for PHE Department

- PS to Secretary PHE Department ., V o
Office Drder File : g : : %‘; "{3}’

(MY AMMATD YUNAS b
SECTI@"\E @FFICER (ESTEW
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Dated Peshawar- tie,”

7
From:.

' TheSeCtetaly -;Fg:@ﬁ(JVéi*;};mﬁe‘ﬁt:-;bf-: NWFP R RERRL R
_Finance D’é"ﬁ'ar'tjlﬁéjﬁt.. . . |

e

Subject..

E :7‘(". /
o

.
-

Sir,

| sanction,
! P T

Allowsnc

Pay “Scales “and ‘the "Vrev:i’s"éed"-i-.
Basic Pay _S'c.’a‘les.'é"re sh

own il_mﬁAnnéxuj'e‘-lA to this letter. The revised basic pay sc-aife‘s*sh{'ill..

tzmer e pe TR '*':'."""7-‘_-|~-:~"~'~.~:'~""€‘-~'.—.';'?'
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6.

. . .
e )
/ - ’ '.f .
T - N Lo "
s +

replace the existing Basic Pay Scales, 1994, and ish-éﬂ[' be e‘fféctive from lst DY
2001‘ A ! . SRR

A DISCONT!NUAT!ON OF ALLOWANCES The following allowances .

shaH Gease [Q be payabne on mu oduction of the rewsed pay- sca!es with effect from OI 12

Cost of Living A!loWance AGE BPS 1 to BPS 22 @ 7% of basic pay.

Adhoc relief of Rs. 300/ -p.m. and Rs 100/ p m. to BPS -1 to BPS 16
(inclusive ofBPS-17 by virtue of Move Over)

fiie, Sﬁg%lrie:tﬁzl::lf\ig_i_Y&:.Af‘QW3_1?_(3,_28_;/-?03}!;_5_:91{@'!--«~ ,.All.pwg;n,ce. if any/Adhoc Relief as

recomipense for Sectetal

4. : SPECIAl ADDITI@N:A ALL._ANCE.. ""S-peClal Additional Allowance

sanctxoned vide Finance Depaltment S \e;tel No FD(PRC)I 1/99 dated 26-7-1999 shal
be frozen at the level drawn as on date of i issue of thts tetter

5. INITIAL (FIXATION OF PAY :- ’Pay of the employees in Governmer
service on 30-11-2001 s

shall be fixed at the stage in the revised pay scales which is ¢

many-stages above the minimum as the stage.occupi'ed by him above the minimum of tt
1994 Basic Pay Scale. '

PAY FIXATION ON PROMOTION: :-

The ex1stmg provisions |egulat| '
the ﬁxauon of pay in case of plomouon fzom lowel to a hlgheu post shall contmue
apply '

7. SELECTION GRADE AND MOVE OVER :- selection Grade in the sche

of Basic Pay Scales and Move Over scheme shall stand discontinued w.e.f the date of is

of this letter.

tJ,



OO IS ST T R R R

EXA"MPLE LE | : .
, | Assustant BPS- H Select:on Glade BPS 15 Move over BPS 16 and m‘.
recelpt of Pay ot Rs: 5490/- Pay will be ﬁxed mBPS 151e Selectlon Grade pay scale at
: ' ‘ Rs 8320/ as under : , '. | |
{} © Stage 15 - .Stage-‘té Stage 17 ! _.St‘age 18 Stage 19
- s [ 1994 5cile 4845|5022 | 5199 5376 [ 5553
NG TaoeT Scale | 7260 | 7355560 ~B0SS T8I0

SO G

"empfdyee Wis dta‘wmg B
""””““"pay scale “The' stage o ﬁxat 1o w:ll be riVed s after allowmg mc """"
) "‘ir the ong:nal scaie “of the pPost” or the' Selection Gi

i point of exrsting pay Pay of the empioyees wnll then' be
lthsed pay scalés 2001 “

-~
e
@ ,.-_,m
s

PAY FIXATION OF EMPLOYEES. IN SELECTION GRADE AND THOSE
WHO HAVE MOVED GVER TO HIGHER SCALE

Pay of an ex1stlng employee drawing pay by move over shall be erd w;th

reference to the pay scale of Ihe pcst for the time being held by hlm ln case the

ay m Select:on Glade his pay wi!l be ﬂxed m the Seiectton Grade

4déin 1994 Baszc Pay Scales upto the

ﬁxed at the relevant stage in the

EXEMPLE 1

Pay fi antioh- of

an employee [nBPS 1 l who has moved over to BPS 14 and is

‘in receipt of baslc pay of Rs. 4480/ wnll be fxed after aliowmg notional increments

mBPS H of ]994 Basxc Pay Sca!es upto the. - Stage of basic pay. dnwn Pay in revised

- -BPS-11 Wil be ﬁxed At the cor respondmg stage of Rs, 6790/~

as under:- -

BPS 11 | Stage.| Stage. | Stage | >tage Stage;r -Stage. | -Stage-|-Stage' | Stage | Stage
15 | 16 [ 17 | 18| 19 | 20 21 | 22 | 23 | 24
) ;fj: Pay_ 3465 3581 | 3697 3813 | 3929|4045 | 4164 4277 4393 | 4509
“ng?e] Pay. 5;2?’1‘{'5%55‘-":7'5'.356.5":51.'3"635"'.5:74,0_' 59151 6090 6265 | 6440 6615 16790
3
i “mwm,’_ - f, i S e el ,. e




EXAMPLE IH

; Pay Fixauoz. of an employe in BPS-5 who |

under -
. . 1 Stage - 32
- BPS 5 1994 ' 3512
BPS 3 2001 szob

In such cases futu]e mmements upto a nnx;mum of 3 years wlI aEso be

alldwed as personal
NV to stch employees ‘
()

/..
P/

DATE OF INCREMENT

Annual 'm ] ement shall contlnue to be
admlsslble sublect to the exustmg condmons on the lst Decembel each yeai

10, CSPECIAL PAYS/ALLOWAN 'ﬂEs FOR OFFICES

Allowances sanct{oned o off‘ces as pelcentage of pay shall be dl

The Special Pays/

scontmued on the
: mtloductlon of revised pay scales wief 1-12: 200! and aclmsted in fiture incr ements

e ADVANCt !NCREMENTS The eXIstm - -eme of advance mc1 ements s
dlscontmued wie.f, 1- 12 2001 A ftesh scheme |.-:.a-n’y,

Wil Be lnn oduced i due course

. 3 . [y s
i : ! I mens L T
m}ﬁwx&umwmm»w L . . . AR A T v



’ - -ment and Deputy Secretary (Regulation), Finance Department shall be set up to
" v R ' o
T solve the anomalies, if any,

arising out of implementation of new package.

_Yéurs obediently

J ' (HAFIZ MATIULLAH)

Additional Secretafy (Reg./Admn)

Endst. No: FD(PRC) 1-1/2001

- 1. All Autonomous &Semi Autonomous Bodies in NWFP '
. The. Secretary Finance Department, Government of the Punjab, Sindh and
Balochistan, Lahore, Karachi & Quietta.

Dated Peshawar the, October 27, 2001. @

R T
e SRS R RS R as %

3. The Secretary Finance Department, Azad Government of the State of Jammu and .
| o Kashmir, Muzajff‘a'rabad. : , , 4‘7 |

@ o . L (ABDUL LATIF) -

- : Sectlon Officerr (SR-I)

. Endst. No. FD(PRC)1«-1"2{2’00} O Dated Peshawar the, October 27, 2001,
The H.Qs L1 Corps Peshawar

The Accountant General, NWFP, Peshawar.

All district/Agency Accounts Officers in NWEP.

The Treasury Officer, Peshawar. -

The Private Secretary to Finance Minister, NWFP,

The P.S:to Secretary ;. PAs to Additional Secr'etaries/.Deputy Secretaries in

Finance Department. ‘ : S '
Al Sét’ti‘dn/@ﬁ’dgetviofﬁcérs in Finance Department, NWFP
‘The Director, Local Fund Audit, NWFP, Peshawar,

(ABDUL LATIF)
Section Officer (SR-1)

9
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ANNEXURE 1 TO FINANCE DEPARTMENT S LETTER NO. FD(PRC)] 1/2001 :

DAT[D THE OCTOBER" 27, 200]

EXISTIN(J AND REV!SED PAY SCALES

PAY-SCALES OF 1994 (CIVIL)

[ REVISED PAY SCALES. 2001 (CIVIL)

Scale ¢ Min. | Incr Max | Stags il Scale | ﬁag Incr | Max Stags
T 245 |35 im0 15 ) 1870 | 55 | 3520 | 30
71275 | as [ 1eEs TS 1915 | 65 | 3865 | 30
3 [ 1320 50 [ 2070 | 15 1980 | 75 | 4230 | 30
4 [ 7360 | 58 2230 15 2040 | 85 | 4590 30 1
5[ 1400 | 66 [ 2550 | 15 | 5 [ Zioo | 100 5706 T %o
6 1440 75 [ 2535 | 5.0 & 2160 [ 110 5460 | 30
7 | 1480 | 81 | 2895 [ 15| 772220 | 120 | 5820 | 30
8, | 1540 | 86 | 2860 | 15 | 6 2310|130 | 6210 | 30
1605 | 97 [ 3060 | 1% 2410 | 145 | 6760 | 30
10 | 1660 | 107 [ 3265 | 1% 2490 | 180 77290 | 30
11725 | 116 | 3465 | 15 2590 | 175 | 7840 | 30
12 | 1830 | 130 | 3780 | 1% 2745 | 195 | 8595 | 30
13 | 1950 | 144 | 4710 7% 3925 | 215 | 9375 | 30
14| 2065 | 161 | 4480 | 15 3100 | 240 | 10300 30
'S [Z190 | 177 [ 4845 | 75 | 75 3288 |25 [TiZ3E| 0 |
16772535 | 7197 [ 5490 | 15 || 16 | 3805 | 295 [12655| 30
T7 73880 | 290 | 7360 | 12 | 17 | 6210 | 465 15510 20
18 | 5085 | 366 | 8745 | 70 | 18 ';"'81357‘,".585, 15835 20
19 [ 7750 | 385 [11600] 10 | 19 |12400( 675 [24700| 20
20 19195 | 440 [13595| 10 | 20 |14710| 950 |28010| 14
21 | 10190] 545 156401 10 21" [ 16305| 1070 |3t285| 14
22| 10900 610 |17000| 10 I\ 22 17440 | 1250 (34540 14
10
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From :-

“To

1.
2.
- 3,
4,
3.
6.

7.
. 8.
9.
10.

‘A1l Distric: Coordinats

. The Chairman, NWFP, Service

GOVERNHENT OF N.W.F.p

FINANCE DEPARTMENT (i:::)
NC.FL(PRC)1-1/2001

Dzted Peshawar the, Nov, 19, 2001. ‘ 

. The Secretary to Govt.of WWFP,
‘Finance Department.

All Administrative Secretaries to Government of NWFP.
The Senior iHember, BRoard of Revenue, NWFP.

The Secretary to Goveraor NWFP, Peshawar,
The Secretary, Provincial Aesembly, NWFp. '
All Heads of Attached Department NWFP, ‘
on Officers/Political_Agentsl
District and Sessions Judges NWFP.
The Registrar, Peshawar High Court, Peshawsr.
The Chairman, NWFP, Public Service Commission.

8 Tribunal, Peshawar.

The'Secre:ary, Board of Revenue, NWFP, Peshawar.

str,

1 am directad to. refer to this Department*

number dated November‘ls

SUBJECT:- CORRIGCE & b UM .

s letter of even

& e
» 2001 and to state that the figures 1-12~2001

appearing in line 8 (eight) of column 2 against sub para (ii) of para

I in the above clited eiro

ENDST. NO. FD(PRC) 1-1 / 2001

ular may be read as 1-12~2000.

Ycurs ediently

v’. X
19/,

( ABDUL tATIR ) 1

_SECTION OFFICER ( SR.I )-

:A‘copyvié forwarded for irfornation to -

1.

ENDST. NO. FD(PRC) 1-1/ 2001

Dated Peshawar the, Ndvembet'19, 2001,

[
.

All Autonomous/Semi Autonomous Bodies/ Corporations in NWFP.

Ly ;
SECTION OFFICER(SR.'

NN U ERWN
.

*

Dated “eshawar the, November 19, 2001.

A copy 1s forwarded for information to :~

All

*

The

The Accountant General, ITFP, Peshawvar. :
District/Agency Accounts Officers in NWFP.
The Treasury Officer, Peshawar. , '
Private Secretary to Finance Mizister, NWFP.
The P.S to Secretary, PAs to
Secretaries in Finance Department.
1 Section/

7
The Director, Local Fund Audit, NWF?, Peshawar. (21 Cfr

Additional Secretaries/bepmty

Budget Of:icers in Finauce Department.

‘ '(57&4&;,[
SECTION OFFICER'(SR;I)

’.
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. NOYIFICATION

of Public Health Engg: Departm

£

In pursuance of Section-8.

-

(5) of the NWFP Civil Servants act 1973, the Final seniority list ofiGH]
ent, as it stood on 29.02.2016, is notified as detail below.

" OFFICE OF CHIEF ENGINEER (SOUTH)

-
_ ‘PUBLIC HEALTH ENGINEERING DEPARTMENT

KHYBER PAKHTUNKHWA PESHAWAR
No._0€ /E-16/PHE,  Dated 36/ 3 /2016

Date of Date of
S.No Name Father Name Home District | Qulification | Date of Birth )Commencement of] Appointment to Remarks
. _ Serivee Present Post )
oA Muhammad Ilyas Fazal Razaq Dir Upper DAE (C) 08.09.1958 15.04.1982 06.05.1982
"2 |Karamat Ullah Khan Azam Bannu " DAE (C) 15.03.1961 18.05.1982 18.05.1982 K
! Laiq Zaman Gul Shaib Khan Bannu DAE (C) 27.01.1959 03.07.1982 23.06.1982
| 4 |Asif Faroog Karim Nawaz Karak DAE (C) 02.01.1960 22.11.1982 | 20111982 | . o
: * o L " [In light of advice of Establishment
Department and this office order
) B ) L ) No.04/E-9/PHE, dated 16.02.2016
. 5 |Aziz-ur-Rehman Muhammad Azeem Karak DAE (C) . 02.06.1962 26.03.1983 26.03.1983  [his ‘name is deleted from B.Tech
C - holder Sub Engineer Senority List
and insereted in the seniorty list of]
L . |DAE Sub Engineer
6 |Inamul Haq Lal Ghaffar Karak - DAE (C) 18.03.1963 1 06.04.1983 06.04.1983 - .
"7 |Khurshid Igbal H.Abdul Rashid Haripur DAE (C) 03.01.1959 | 01.12.1984 | 20.11.1984 | S o
8 [Hassan Khan Sar Biland Khan Malakand - DAE(©) 08.,02.1963 22.11.1984 1 20.11.1984 o o
9  |Arif Saeed Amal Rehman Karak DAE(C) | 03.04.1963 01.12.1984 20.11.1984 ) o ,
10 [Lajbar Khan Zabata Khan Mardan DAE(C) | 18.04.1963 01.12.1984 20111984 [ oo 2
11 |Falak Naz Shah Nam Raza Swat DAE (C) 03.01.1957 31.12.1984 23120984 . .00 o
" | 12 |Muhammad Yousaf Muhammad Ibrahim D:LKhan DAE (M) 20.05.1964 | 25.04.1985 [ 08.04.1985 R
13 |Muhammad Pervez Faqir Muhammad D.I Khan DAE (C) 01.10.1960 | 06.07.1985 03.07.1985 G~ it i, o
14 [Sahib Zarin Mohayoud Din DirLower | ~ DAE(C) 22.07.1958- | * 18.12.1985 18.12.1985 N T2
15" |Samiullah Jan Danish Khan Peshawar | DAE(C) 16.06.1959° | 18.12.1985 | 18.12.1985 RN R
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- ‘ ;«l [ | . _ » . Date of . Date O'f. '
\ ‘ S.No Name -Father Name Home District Qulification | Date of Birth Commenf:ement o] Appoinément to Remarks
f q | .Senvce Present Post
f; p 16 |Muhammad Alj Muhammad Zaman Swat DAE (C) 21.04.1964 26.12.1985 18.12.1985
f'j ) 17 Muhammad Riaz Muhammad Khan Malakand DAE (C) 01.01.1965 30.12.1985 18.12.1985
4 18 [Shahid Saeed Saeed ur Rehman Mansehra DAE (C) 26.08.1965 23.12.1985 18:12.1985
L19 Allaud Din Muhammad Ajun Khan Mansehra DAE (C) 21.06.1961 10.07.1986 09.07.1986
20 " [Anwar Khan Ghulam Khan Mansehra DAE (C) - 06.04.1963 19.07.1986 09.07.1986
21 |S.Abid Hussain Shah Syed Pir Zaman Shah Abbottabad DAE 13.03.1964 17.07.1986 09.07.1986
22  [Bashir Ahmad Wazir Zada Dir Lower DAE (C) - 08.12.1964 23.10.1986 23.10.1986
23 |Aziz ur Rehman Mehmood Khan Bannu - DAE (C) 15.12.1960 28.10.1981 18.04.1987
24 |Zoor Ali Said Muhammad FR Bannu 'DAE (9] 05.03.1960 11.01.1982 18.04.1987
25 [Mekail Khan Muhammad Shebli Bannu DAE (C) 09.10.1961 27.12.1982 18.04.1987
26 Na.jeeb ur Rehman Abdur Rehman " Karak DAE (C) 02.02.1963 09.02.1983 18.04.1987
27 |Khubz ur Rehman Mir Abas FRBannu | DAE <) 10.03.1964 18.05.1987 | 18.05.1987
28 |Abbas Khan Ali Akbar Khan “ Abbottabad DAE (C) 01.02.1966 18.05.1987 18.05.1987
29 |Rashid Ahmad H.Muhammad Saddique Lakki DAE (C) 14.03.1959 09.06.1987 09.06.1987
30 [Said Faidal Syed Wahid Shah Swabi DAE (C) 03.01.1959 29.05.1979 23.08.1987  |absorbed in PHED on 23.8.1987
31 |Muhammad Shafiq Shah  |Abdul Hamid Shah SWA - DAEV(C) 01.05.1963 20.10.1987. 20.10.1987
~ 32 |Abdur Rehman Mehar Dil Khan Tank DAE (C) 06.09.1963 11.10.1987 08.10.1987
33 |Nisar Ali Haji Gujar Khan Swat DAE (C) 01.04.1964 10.10.1987 10.10.1987
34  |Muhammad Yaseen Fagqir Shah Swabi DAE (C) 04.03.1964 | = 14.10.1987 14.10.1987
35 |Muhammad Ashraf Amir Zada Peshawar DAE (C) 02.11.1967 18.10.1987 18.10.1987
36 |Islam Gul M.Sahib Gul Karak DAE (C) 10.09.1963 26.10.1987 21.10.1987
37 |Muhammad Younis Rehan ud Din Sawbi DAE (C) 02.01.1959 29.08.1989 29.08.1989
38 |Khalid Wahab Dost Muhammat Karak DAE (C) 15.07.1961 29.08.1989 29.08.1989
39 [Karim Nawaz, Gul Daraz D.I.Khan DAE (C) 01.03.1962 09.06.1985 - |  29.08.1989 / .
40 [Irshad Ahmad Malik Elahi Bakhsh D.IKhan DAE (C) 28.03.1962 03.03.1986 | " 29.08 798~ e
ul Bahre Karam Rahmat Shah Malakand DAE (C) 15.04.1958 15.04.1986 29.08.1989 \\ 7
—X




' : ‘ . Dateof . Date of .
S.No Name Father Name Home District | Qulification Date of Birth |Commencement of| Appointment to Remarks S
' . - Serivee Present Post -
120 |Séleerm Khan Muhammad Ali Khan .:Hangu B.Tech-H © 05.04.1987 - 13.08.2013

Endstt: No. o{ /E.«[J [PHE " Dated Peshawar the 30 /0% /2016

Copy of the Seniority List is forwarded for information and intimation of descripency if any to the: -
} - Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.

2 - Chief Engineer (FATA) Works & Service Deaprtment Pehawar _
3 - All Superintending Engineers in Public I-Icalth Engg: Department Settled/FATA Khyber Pakhtunkhwa. .

4 - All Executive Engineers'in Public Health Engg Department Settled/FATA Khyber Pakhtunkhwa.
5 - Sectioh Officer (Estt) Public Health Engg: Department, Khyber Pakhtunkhwa Peshawar

Chief £ngineer (South)
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' BEFORE THE SERVICE TRIBUNAL, KHYBER
- 7 PAKHTUNKHWA, PESHAWAR

Service Appeal No. 711/2016.

Syed Abid Shah, Sub-Engineer, Public Health Englneer Department,

‘7/U / Abbottabad.
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary Public Health Engineering

Department Khyber Pakhtunkhwa, Peshawar & others. :
.RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

INDEX

...APPELLANT

| -S. No. : Description Page Nos. | Annexure
| 1. |Rejoinder alongwith affidavit K
' 2. Copy of letter of respondent No.2 “A”
addressed to rtespondent No.l dated g 7
, ~121/01/2016 '
3. Copy of letter dated 02/08/2011 S \ “B”

| : A ANT
Through '
Dated: XY/ f no11

Advocate High Court, Abbottabad

(Muhammad Arshad Khan Tanojli) _
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 711/2016

Syed Abid Shah, Sub-Engineer, Public Health Engineer Department,
Abbottabad. ‘ - " .
....APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Public Health Engineering.
Department, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;-

REJOINDER ON PRELIMINARY OBJECTIONS:-

1. Para No.l to 4_‘0f the comments are incorrect énd
denied. That the sﬁbject matter of the appellant
relates- to th;e terms and gonditibns of service.
Hence, the aﬁpellant is entitled for grant of senior

scale.

2. “ Para No.5 to 8 are incorrect and denied. As stated

above that terms and conditions of service are



¢ .
i
by

involved. Therefore, the Honourable Tribunal has

* jurisdiction to entertain the instant writ petition.

Besides, as per law, necessary parties have been

arrayed as respondents.

RE

JOINDER ON FACTS:-
~ ParaNo.1 & 2 need no rep-ly.

‘Para No3 is correct to the extent of

promotion from Sub-Engineer to the rank of
Assistant Engineer BPS-17 on the basisl of
sentority cum fitness. Rest of the para is
incorrect. In fact, thé appellant is éntitled to
be granted éeniér scale from BPS-11 to

BPS-16 w.e.f2004.

- Para No.4 i1s incorrect and denied. [t is

settled that there is a difference between
selection grade and senior scale. In this
regard, letter of respondent No.2 addressed
to respondent No.1 dated 21/11/2016 refers.
Copy of letter of respondent No.2 addressed

to respondent No.l dated 21/01/2016 is

‘ atfached_ as- Annexure “A”. It is further

clarified that selection grade and not senior



Co.
\
.

(93]

scale has been discontinued in revised pay

scale 2001.

REJOINDER ON GROUNDS; .

a. Para “a” of the comments is incorrect
and denied. Detailed reply has already

been given in para No.3 above.

b.  Para “b” is incorrect and denied. It is
further clarified that only selection
grade has been discontinued and not

senior scale in basic pay scale 2001.

c.  Para “¢” is comect to the extént of
evaluation of selection grade and rest
of the para is not relevant in the case

of appellant, henée denied.‘

d.  Reply as per Para “c”.

(1921

e. Para “e” 1s incorrect and denied.

f. Para “f” is incorrect and denied. In
this regard, Govt. letter No.

SO(ESH)PHED/4-53/B/2010  dated



02/08/2011 1is refers. Copy of letter

dated 02/08/2011 ‘is attached as

Annexure “B”. -

€C 22

g.  Para “g” is incorrect and denied. The
appellant ihroﬁgh service appeal
wants to have his right established.
Hence, he has a right to agitate the
matter for at jurisdiction before the

Honourable Tribunal.
h. Para “h” is incorrect and denied.
S Para “I” is also incorrect and denied.

- In view of the above, it is prayed that,
service appeal of the appellant m graciously be

accepted as prayed for.

. | Through
Dated: lf ¢ /2017 _

(Muhammad Arshad Khan Tanoli)
Advocate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR

Service Appeal No. 711/2016

Syed Abid Shah, Sub-Engineer, Public Health Engineer Department,
Abbottabad. -
' ....APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Public Health Engineering
Department, Khyber Pakhtunkhwa, Peshawar & others.
....RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

: I; Syed Abid Shah, Sub-Engineer, Public Health Engineér Department,

Abbottabad, do hereby affirm and declare that the contents of foregoing

1

rejoinder are true and correct to the bést of my knowledge and belief and’

nothing has been suppressed from this Honourable Court, '
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OTFFICE OF THE CHIEF ENGINEER (NORTH)
) PUBLIC HEALTH ENGINEERING DEPARTMENT
. KHYBER PAXHTUNKHWA PESHAWAR

t-Police Roud, Peshiwar PhH021-9211554-091-921 1494,

No._Ro (ER/PHE (N)
Dated Peshawar the 2 /1172016

The Secretary to Govt of Khyber Pakhtunkhawu, - g?fyl«\ e_/v /7 )

Public Health Engineering Department,
Peshawar,

SUBJECT:- GR;‘XNT OF SENIOR SCALE (BPS-16) TO THE DIPLOMA HOLDER SUB
ENGINEERS IN PHED,

Enclosed please find herewith an appeal received from Sub Engineers for Grant of Senjor Scale for

* favour of your kind perusal and necessary action please.

That grant of Senior Scale to the Sub i:ngmeus was sanctioned as a result of approval of Charter of
Demands by the Prime Minister of Pakistan presented by the Pukistan Diploma Holder Engincers Federation during
the Year 1974. As a vesult of consensuses amony all the {ederating unit and central Governmieiy, a notification was
issued vide letier No.WA/4(25)/74 Islamabad dated: 16 November 1974. (Aunexure- A). Subsequéntly alf Provincial
Governments adoptcd all the facilities agreed in the naotification ibid. Unde1 Para (iii) of said nolification it was

envisaged that 25% of the Total posts ofDlploma Enginesrs should be placed in Grade-16. These posts should be

filled on the basis of Seniorily cum fitness with Ten years® service and passing of the prescribed Dcpdt(mentd:

Examination. -

L3

Accordm‘gly a separate lier of Senior Scale Sub Engineer was created and: Service Rules were
amended by the then Government of KP to make allowance for the said Tacility and {ay down methad of appointinens
against it. Cop) of Scrvice Rules then in vogue are attached (Annex-B). During the year 1987, the Government ov
Khyber Pakhtunkhawa introduced scheme of selection grade for various categories of Govt: Servants. However, thix
néwly introduced facility was altogether a different benefit extended to the Government Servant then what was
approved for Sub Engineers vide above cited arrangement. Wilh the introduction of new pay scale in the year 2001.
the scheme of Selection Grade was discontinued. The KP Finance Bill/Act 2001 did not indicale discontinuation of’
Senior Scale of Sub Engincer as it was neither (he wil] of fegislature to do so nor legislators mixed it with the Selection
Grade. . ,

" However, unfortunately as result of advice by the Finance -Department vide letter
No.(SOFR)/FD/16/2/2000 dated: Peshawar 19/2/201 1. the Senior Scales were declared analogous o Selection Grade
and were ordered to be disconlinued.

Bver since the discontinuation of this only opportunity of promotion, Lhe Sub Engineer Community
is running from post to piltur for il;s revival. Their slance, prima fascia scems genuine as scheme of selection grade

and senior scale were two separale facilitivs.
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The following contrast duly fabulated will indicate the same:

S S# | Description Selection Grade for all | Senior Scale of Sub Enginécrs
/ ; other  categories of
/ - cmployces
S I Year of Sanction 1987 1974
- it Length of service Not Required 10 Years
ili | Experience Not Required 10 Years
iv | Departmental Exam Not Required - Departmental/Professional ~ Examination  was
i _required
V | Per centum of strength | 33% 25%
allowed the benefit
vi | Stats Discontinued through | Not discontinued by the Provincial Assembly. yet
Finance Bill/Act through | incorrect advice issued for its dlscontmua’non.
Budgel 2001-2002.
vil | Dutics No change After getting Senior Scale most,of the incumbents
were given charge of the posis of Sub Divisional
Officers BPS-17 in public interekt.
viii | Seniority list No Separate seniority list | Separate Seniority list was maintained for senior
was required to be | scale Sub Engincers in BPS-16.
maintained of the
incumbent allowed
Selection Grade

In this regard Su{nremc Court of Pakistan i its Judgment dated 19-10-2013 held that-“the terms o7

the directives of the Rederal Covernment contained in the office memorandum vide leiter No,WA/4(25)/74

(slamabad dated:16 November 1974 shall be strictly adhered to and followed justly and fairly to redress the
grievance of respondents™ The copy of Judgment dated:19/10/2013 is Attached as Anngxure-C),

Keeping in the above legal and factual position as well as difficnlties belng faced by tlu:
Sub Engmeem community, it is proposed that Senior Scale of Sub Engineers may be allowed to bu

continued as it was in vogue at the time of its revocation i.e. on 30/6/2001.




GOVERNMENT OF KHVYBER PUKETUNKHWA
PUBLIC BEALTH ENGG. DEPARTMENT

AN No.SO(Estt)/PHED/4-53/B/2010
. /) /4 /7 ’@0 - 6 - Dated Peshawar, the August 02, 2011

The Secretary to Govt: of Khyber Pakhtunkhwa, o ﬁ g
Finance Department Peshawar

Subject: GRANT OF SELECTION GRADE / SENIOR SCALE (BPS-I61 TO DIPLOMA,
HOLDER SUB ENIGNEERS (BPS-11)OF PHE DEPARTMENT

To

Dear Sir,

I'am directed to refer to this department letter of even number dated 27" June 2011 on the’
- subject noted above and to state that 18-No Diploma holder Sub Engineers (BS-11) of PHED were due
- for grant of Selection Grade/Senior Scale Sub Engineer (BPS-16) during the year 2000-01.

2. According to the former Service Rules of PHE Depariment, the method of promotion of
Diploma holder Sub Engineers to the Sanior Scaie Sub Enginzer {B-16) was as under:-

“25% of the total number of posts of Diploma Holder Sub Engineer shall form the cadre
of the Senior Scale Sub Engineer and shall be filled-in by-selection on merit with due
regard of seniority from amongst the Sub Engineers of the department, who have passed
the departmental examination and have 10-yezrs service as such” '

3. Due to abofition of PHED and its mergence in the defunct Works & Services Department
during the year 2001, no senior rank PHE related officer i.e. Chief Engineer or administrative Secretary
was existing, therefore, the staff of the said department remained neglected and could not be able to get
their due right of selection grade. '

4. Though the facility of selection grade was discoatinued by the Government after 2001,
yet 2 case for the grant of Selection Grade/Senior Scale (BS-16) in respect of PHE Sub Engineers was
considered by the DPC in its meeting held on 31.12.2004 wherein it was decided that the administrative
Department may refer the case to Finance Department for obtaining their advice regarding grant of senior
scale/selection grade with retrospective effect (Copy of the minutes gttaclie%l). The defunct W&S
Department did not take up the case with Finance Department for the reasons highlighted in Para-3 above.

3T T NGw i -PHE- Department hae hoen. re-established since Movember 2505 zud in
employees are persistently insisting for consideration of their selection grade through public
representatives and other- different sources including courts. Tie Department took up the case with
Establishment Department for seeking their advice in the mater. The Establishment Department vide
setter dated 04.11.2010 (copy enclosed) requested to approach the Finance Department for clarification of
the case. Accordingly the Finance Department was requested for their advice in the matter vide letter
dated 10.11.2010 (copy enclosed). The Finance Department vice letter dated 19.02.2011 (copy enclosed)

regrets its inability to acceds to the request of this department. .

6. It is worth mentioning that the facility of Sel:ction Grade/Senior Scale (BS-16) to the
Diplema Holder Sub Engineers (BS-11) has aiso been gramied by the defunct W&S Department vide
Orders dated 04.09.2003, 19.04.2004 and 13.08.2009 (Copies enclosed for ready reference). A statement
showing tentative financial implications amounting to Rs.13.200 million to be involved thereon is also
enclosed herewith please. :

7. In view of above, it is requested that the inance Department may review its advice
carlier communicated vide letter dated 19.02.2011 regarcing grant of Selection Grade/Senior Scale

$ - {28-18) o0 the Diploma Holder Sub Engineers (BS-11) ¢t this department on the analogy of defunct

Works & Setvice Debarnnest. -

%SSHABBR AHMAD AWAN)
' ECTION OFFICER (ESTT)
ENDST: OF EVEN NO. & DATE . .

Copy forwarded for information to the:-

1. Special Assistant to Chief Minister Khyber Fakhtunky
2. PS to Secretary PHE Department Peshawar .

WU L.
O(C SECTICN OFFICER (ESTT)
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