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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR : ae
APPEAL NO.282/2015 | | s

(Syed Arbab Hussain -vs- The Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and others.
22.09.2016

JUDGMENT

PIR BAKHSH SHAH, MEMBER: ' _
N | | 7

AR

e Counsel for the appellant and Mr. Muhammad Adeel Butt Addl. AG for

respondents present.

wf R . -

2. In the instant appeal issue of up-gradation is involved and according to the

judgme’nf of august Supreme Court of Pakistan dated 17.02.2016 delivered in

 Civil Appeal No. 101 & 102-P of 2011 the service Tribunals have no jurisdiction
to entertain any. appeal involving the issue of up-gradation as it does not part of

terms and conditions of service of the Civil servants.

3. In view of the above the appeal was not found maintainable by this |
Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant
may seek his remedy before any other appropriate forum if so advised. File be

consigned to the record room.

>

i (PIR BAKHSH SHA
. MEMBER
(ABDUL LATIF)
MEMBER

ANNOUNCED
22.09.2016
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02.12.2015 » | None present for appellant: M. Daud Jan, Supdt. allongwith
Addl: A.G for.respondents present. Para-wise commenfs submitted by
‘respoﬁdent No. 5. The 'Iear.ned Addl: AG reiies oﬁ the same on behalf
-of respondents No. 1 to 4. The a_ppeal is assigned to D.Bsfor rejoinder

and final hearing for 19.4.2016. ' ‘ ' - q

Cha%

19.04.2016 Junior to counsel for the appellant and Addl: AG for
respondents present. Junior to counsel for the appellant requested for §

further time for submission of rejoinder. To.come up for rejoinder and

arguments on ;4\52__%§ .

- MEMBER _ I\/IE\ ER a

31.08.2016 : Counsel for the appellant and Muhammad Jan,
‘ GP for respondents present. Counsel for the appellant
rejoinder submitted and requested for adjournmenf. To

come up for final hearing on §323:2016 before D.B.

Member Chétrman

S o o . S P A -



i4 128.04.2015 Counsel for the appel_l_ant present. Learned coﬁnsel for thé‘.’j"
‘ appellaﬁt érgued that the appellant is serving in FATA in BPS-5 since the
. date of app_oihtment. That similarly ‘placed employees including -
~\\ | Theé]ogi‘cal Teachers etc are seNing in BPS;12 and above and appellant is

~ also entitled to be dealt with fairly and justly and therefore entitled to
" the same scale and benefits to which similarly placed employées are held

' entitled. That departmental appéal was preferred by appellant which

was not responded and hence the instant service appeal.

ad
. & Progess Feed >
e

‘}'

-

Points urged need consideration. Admit. Subject to deposit of

\
Seturi

security and process fee within 10 days, notice be issued to the -

respondents for written reply/comments for 27.7.2015 before S.B.
] :

LA Chglrman

5 27.07.2015 N oo - gqunsel for the appellant and Mr. Daud Jan, Sljpdt. ann'g.Wit'h‘

Addl: A.G for respondents present. Requested for adjournment. To'*

come up for written reply/comments on 30.9.2015 before S.B.

Chawmgrian

6 . 30.09.2015 None present for appellant. M/S Irshad Muhammad, SO and Da_u_-
' Jan, Supdt. alongwith Addl: A.G for respondents present. Written reply n:b
_submitted. Requested for further adjournment. Last opportunity granted

To come up for written reply/comments on 2.12.2015 before S.8.

]
Chjlrman
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Form- A
FORM OF ORDER SHEET
Court of ‘ ‘ '
'_-i‘Case No. _282/2015
S.No. Daté:of oAl_'der ' Order or other proceedings with signatUre of}udge or Magistrate
o Proceedings
-1 2 3
q 03.04.2015 The appeal of Syed Arbab Hussain presented today by
Mr. Bilai Ahmad Durrani Advocate may be entered in the
Institution register and put up to the Worthy Chairrﬁan‘_kfor .
proper order.
L2 ‘ This case is entrusted to S. Bench for”preliminary
hearing to be put up thereon 13 "W"‘ o
CH%AN
3 13‘_04_2015' . None present for appellant. The appea] be relisted for .

_ preli}ninary hearing for 28.4.2015 before S.B. Notice to counsel

for the appellant be issued for the date fixed.

Ch ath/an_




- BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR

/W%ém ?»%M

Syed Arbab Hussain S/O Sajjad Fazal Hussain R/O Village Saldano Khel Kurram
Agency Parachinar

VERSUS T,

26 Government of Khyber Puhtoon Khwa through its Chief Secretary Peshawar.
27. Addition Chief Secretary FATA Secretariat Peshawar.

28. Finance Secretary FATA Secretariat Peshawar.

29. Secretary Education FATA Secretariat Peshawar.

30. Director Education FATA Secretariat Warsak Road Peshawar.

INDEX
NO Description of Documents Annexure Pages
1. | Appeal with Affidavit | /| — 4
2. | Copy of Appointment Letter “A” h)
- 3. | CopyofPayroll Slip ~ - e o e _ G
4. | Copy of Representation ‘ “C” 7 — /3
5. . | Wakalatnama . /G

_ Appell%
Through \

. . _..Bilal Ahmed Durrani.
Advocate High Court
4-D Haroon Mension Khyber
Bazar Peshawar
0300-8594514 .




S . BEFORE THE PROVINCIAL SERVICE TRIBUNAL I’ESHAWAR S
@-W £ Provipgs

A : ~ Bervice 1¢
Service appeal No. % 8 /2015 ' @iaty N(,;t 2 E
o -....Lr.&o

Syed Arbab Hussain son of Syed Fazal Hussain R/o v1]lage Saldano Kalay
Kurram Agency Parachinar.

Cererrenn ~ Appellant

L , VERSUS

1. Government of Khyber Puhtoon Khwa through its Chief Secretary Peshawar.
Addltlon Chlef Secretary FATA Secretariat Peshawar ' '
Finance Secretary FATA Secretarlat Peshawar.

Secretary Education FATA Seeretariet Peshawar
| Director Education FATA Secretariat WARSAK road Peshawar

LR

........ ...Respondent

SERVICE APPEAL UNDER "SECTION 4 OF THE KHYBER
PUKHOONKHWA SERVICE TRIBUNALS ACTS, 1974 WHEREBY THE
- APPELLANT POST HAD NOT BEEN UPGRADED

| Respectfully sheweth:

The AppeIlant submits as under:
1. That the Appellant is permanent resident of Kurram Agency.

2. That the Appellant was appointed as Pesh Imam in BPS-5 in the Kurram
'/ Agency since then he is working'in govt. High School Kurram Agency

Education Department on the same grade Copy of appointment letter is
- attached

3. That the post of Pesh Imam exists in the other department of the province
of Khyber Pukhtoon Khwa and the basic pay scale was upgraded to BPS-
12,14 and BPS-16 in different departments of the province.




4. That the Appellant since his appointment is still working in éamé‘ grade
however, wit_h increase in his salary from time to time which has now
being raised to the salary equivalent to BPS 16. copy of pay role slips of
the Appeﬂant is attached |

5. That the gove_rnmént has upgfaded the post of Theology teachers from
BPS 09 to BPS 12, BPS 15 and 16, and Arabic teacher to BPS 16 according to

each and every case, in differed depaftment of the province.

6. That even post of clerk Lab Assistant and class 4 has been upgraded to 7
and 12 reséeétively, but the Appellant is deprived from his lawful rights,

which have rendered the Appellant at mercy of respondents.

7: That the qualification and criteria of a theology teacher is the same as that
- of Pesh Imam and basic qualification for holding post is of Sanad Firagh
~ and -Metric. However, the Pesh ’hﬁém also have the same appointment - ‘
criteria with the same basic qualification, whereas, the Appellant isk,o
wérking-in BPS-05, and the post of theology teachers has been up-graded

- from BPS-07 to BPS-12, 14, 15 and to BPS-16. it is pértinen't to mention here
that there 1s no chances of proﬁotibn of the Appellant in the existing

rules.

8. That the Appellant have to their credit up to 20 years of service having no
' complaint against him, but still their posts have not been up-graded and

will retired in the same scale if not up-graded.

9. That the Appellant preferred dépa:tmental representatioﬁ to the
respondents but till date no response to his representation have been

- made. Copy of representation is attached.

10. That the Appellant prefers this appéal on the following grounds amongst

other:




‘GROUNDS:

A. That the non up-gradation of the Appellant post is illegal, unwarranted,

unjustified, based on malafide and discrimination:.

- B. That the post of similarly placed Government employees have been up-
graded in Var.io'us‘departments and they are at present working in BPS-12,
15 and 16, but the Appellant since his appointment is working in the same
scale of BPS-05, which is in sheer violation of law and constitution

provision and discrimination.

C. That the basic aim-and object of up-gradation policy is to up-grade those
posts who have not prospectwe of promotion in their service cadre as
such the Appellant has no service structure nor having any prospect of

_ prornot1on in thelr cadre, therefore, under the pohcy of up- gradatlon they

are ent1tled for up-gradation of his post in the interest of justice.

D. That the KPK Provincial Government in Education Department, Augaf
Department hes‘ up-graded the Pesh Imalm Post to BPS-12 & 15
respectively, but the Appellant is " being deprived from such benefits
which are ‘illegal, unwarranted, unjustified also the »Vi(')lation of

Constitutional Provision of Article-4, 25 & 27.

E. That the Appellant has repeatedly approach to the respondents through
different application for the up-gradation of his post, but respondent have
not redressed the grievance of the Appellant and turned deaf years.

F. That the Appellant is serving in the department of FATA and comes in the
definition of teaching cadre, these post exists in Education Department of
Provincial Government, who have already up-graded the post, but the
respondents have kept deaf ears on the demands of the petitioner, which

is illegally, unwarranted, based on malafide and also dlscriminatory.

G. That not only the Teaching Cadre but other post of Clerical Staff have
. been up-graded from BPS-05 to BPS-16, but unfortunately the Appellant is




e

deprived from the benefits of up-gradation till date with no- plausible

reason cause.

- H. That the respondent is not fulfllhng the basic and aim-and object of the
‘ up-gradation, wherein, it is spec1f1cally mentioned that the post of those
A - empioyees should be up- graded who have no prospects of promotion, in
their service cadre as the Appellant appointed in BPS-09 and will retire in
same scale therefore, the non up- gradatlons of the petltloners post are also

‘against the up- gradatlon pohcy and natural justice.

It is, therefore, respectfully prayed that, on.acceptance of this appeal, an
appropriate direction may please be issued to the respondents to up-grade

~ thie post of the Appellant from BPS-05 to BPS-16 respectwely L H

-Awo”

: o ‘ - Appellant
Through . %

Bilal Ahméd Durrani.
Advocate High Court
4-D Haroon Mension
Khyber Bazar Peshawar.
03008594514

VERIFICATION

- Itis verified on oath that the contents of the appeal are correct to the best of my |

 knowledge and belief. S \%D

Deponent
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Saidano Kall(AraWall)

as ‘a Pesh Imam on 24,5, e 87 by the A.5.0, Kuzram Parachinar,

9 hoalth & ap'e certiflcate from th
-A@,oncy Surgeon Parachmar

O &

' Dated:25/5/87 L A R

coe T e 0E : 'W%/‘f/ry o L
oo T .1 Hzad Master, ‘ -
i j‘ AR '.: S C GHS?Alizai KJrram A.genCy.
M SW La-’c H“-SI«-...,_ 5/0 5—5‘-—0( W M {l&‘ . “ .“' e, . K i
C"”"“"L‘M 71'"/0]*“'““ ' 'ﬂest w”f- ‘v’/—(-s }?L S '

U2 eld
o ’
f}'
\MMH

TN oy ’f““;% S A‘f’uv«-«a 9wl ha .
°“,”‘”‘“ ”ﬁﬂftﬁ-c.«mfux&'. R S

o

. .': 'y '\)v“u|

S - ,.;;}w-am""‘” 7o .

! T 4. Pent 9. i
e
#
.f'
4/,
.

who has been &fPELALEEAS appointed P

TR T el g N St Wt ryen pasang s em v |

L o

IR T Pt T

foe

o -



P

087631 HOTTY HLDyIOp f55auG o751
a6 "80¢ BIUBIAITY Tea1pEN GGET
5675027 67 esvmunyiy hessag gt

a0 414 BVEHDTTG 348y DSHOY (10
-5 € Mednsuy G603 PR 16 g0ep 3 WIxeheg TEuasIag 9hag

30 °8% dxJpeduvinsuy dnody phjs  an . feg a1sey yo50

IR (I%d38 . WINPT RN S S$H0ILnQTe 1 S | ]

TERACAYZTHEYL [9TND SEAT'LDTT (3unicddy Jy v3ed  D9gy pg 97343419 2] 218G EUSSQN B010% Toled Jaggey

# opEiszed-voi/parzazes ey apany 4 KU ZD 3PRIS (475T0500) YITHUNT A3lpn d1saq 0§ S4B magy #1983 4 E020£505

e e e e e - e e s T e e e e e e e i e e e e T e e e e A e i e e, T e it e Sl

b-iETd 3“?4'3“55'3 . .- (58E) SRIRIVYI AJHISY HUUNGY YEISToRY 4O Yuzy IEW!)*‘:H G386 HUNTHOBYYS AJHIE uBYHNY SEEQLLTEpe] yavedy
-00°b09 ‘o 00248 ¢

ST02°10°TE SI0Z°90°Te 00 T4Z'es Avd 134 RLO)SRITELN SINIRARG
- e Ll e T S ~00°95 - o Hioxpyaasesasey doosy pose  pgzgr T1h 21188 soupy:fpy 0545
. 2 S BUOXIIPUNY JUaTOAIUAY TRLE 09°p0Z, i Ja!gaa o04pY I'py gE45
~00 05 (96URYAXI) 4°3°F 199¢  00gzg T : rd 015e) Fpg 1035

- ' 00895 ET 4 Hd3 ) -08 £AE du3-3n03 4343 195 pofe 00°0[¢'3 ITY 39170y 204py Fpy 118§
, : : Z-HOTTY J91Tai dugpy bz

118 J3ITeY 04py 5T gpig

) HOTTY 337704 90ydy 3§77
T HOTIH 33118Y aopy pyg1
DTG F3ULHATTY S0ypy ghey
¥ vady saTotayyeeg 8247
BUGRLDTTH 120TpaY gofY

07 @ourrorly Sedton g7y
AGEHOTTY 28y ssneg 2007
3 #ixelyled 12u0saay opgy

. -0 Iouzansey dneey fied srseg Toaq

oy, 4T12d 1Y WAIIRTE4 ) LI Lunguy | S SLH#IH )¢ d
SPSROYRIZOLTE aTia CBET G0 TQ yveuieinddy 4 ajeqg I QU Tekey sengey
¥ CREIRSAL-UON melateg 2 R IAREILEL BN T 0 Brea SRR LVAMRY 24902550

LV LRCOT (2R3 ) HURY Teleusuin] uishg RYEIN BURIEINI0S - BEEBTIEPES Govesy
el SYOETOTE T0LTHtE -00b4d SERTINGY 6337 9 THORAKS
N3OY ho : -
}\Oﬁﬂ«w S od 66 TR AT -0 5% Gy 300 daynp 1an poge 2 'u,a;g
- 4 LT
1\-5’659‘\“ P 78g' T
80°§E507
M ~ 801/’ T
: 49°045'¢
430001
a0 95! 1
)ﬂlﬂ!]fsbi’ 20200’ T
20765073
Ly - 14984978  {pfnauy
AREL LM L THRANRCAG IR E3ng BSETTED N BT 4f f30q 3L
% o1 i dirsag WO s adag / HHU3L
LTST ol Tamoe BLISINRY 4o Uy [Evapyep [OHTT CONIRT 12003 qavedy
- SIRUTECIE BIGLIOOI0 0 90°gse’as 08 5% © o SERLLIfGED 60 T3 7 SLHTAYd
B 9s34T -83 045 4319809 002 249 QOFE  fgeEL’g Lo

BRI Y
Ho

o
FES TR

H’" "‘g

AEENET T




The Director of Education,
FATA Secretarial
Warsak Road Peshawar.

Subject: '~ DEPARTMENTAL APPEAL OF THE

APPELLANT FOR UPGRADATION.

Respected Sir,

The appellant submits as under:

-

2)

3)

4)

That the appellant was as Pesh Imam
in Govt High School ali zai Khuram
Agency in BPS-5 on 15/10/2001.

That the appellant has been working in the
above said school on the above said post

since his appointment.

That the qualification and the criteria for the

“appointment as Pesh Imam and the Theology™ -

Teacher is one and same as the
basic qualification for the said post is holder
of sanad firagh and matric.

That the Government has initiated the up gradation
policy for the posts of Teachers/ clerical staff since so
many year and all the Teacher community including

the PSTs, TTs, Drawing Masters, SLTs and PLTs along.
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C.

)

Appellant that Jw ahould be tre

wilth the olhcz tcaLh“i

whatsoever

B That it g

the

constilutiona]

!

right ol the

ated equally

or the (‘:Jel'iczll"‘stal“f

’ may b(* but the /\ppdlam has

not been treated in accordance with law and

has kepe at ‘HI:’S-O‘_} on the sime

_ L. ) '
which he was appointed at the first d

service,

That when al]

¥
L
t

b
!

ol

grade

ay of his

the clerical and teaching staff

have been given Jupgr']radation to the higher -
L S
posts, it was the fju,tyﬁol' the dep utmcnt to .

consider lhe Appclfant Im ‘the upgi aclallon

however, the /\p])CHJHL Ldonl with his other
§

colleagues serving as Pesh mams in BPS-09

who have never been given any attention for

the upgradation of their posts.

That it is the legal right of the Appellant that

he shiould have been upgraded and they

righer  grade,

ho_wpvcr,‘ no

such

service

structure has ever. ! ven evolved by the

|

|

! ;

" should have been given promotion to the
I
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G.

H.

That all the above said acts of the department

~authorities formot upgrading the post ol the

Appolant, are against the prevailing rules and

are  based  on  malafide and unjustificed

1

attitude of the (':011c¢rned authorities.

4
‘1
b

| g :
That it has been held by the Apex Courts that

e s

t

once a benefit is extended to o citizen of the
+ H - :

Dakistan, thereforef all the other employees
. 1 : = !

r
A

being on theisame looting, should: have 4.
Bl ' ¥ - A .

extended the same benelits.

i
£

1

, o] e
above said posts sinee long and the Appellant &
ERE " . . RE

That the /\ppt;llluntf]ms' heen serving on the
o

has been wé;.itin;;" for his turn to be [
3 Lo .‘ '

!
| T

: b

pmmotcd/upgj‘ad(r_&l to some higher, scale,

RO
1ok

however, after:having a tenurce of suchalong

T

{

legitimate expectations the Appellant has.. -

been treated unlawfully, without = any

cogent/soid grounds.

That no complain, whatsoever has been .

(A P

made by any student while serving in

. | v
Respondents ,;dep’artment/school as . the

o

oL A

J

:r-j_/.

hj:‘i




appellant was performing his duties in the said respondents
departments/ School to the utmost satlstacuon of the high-up.

~ Inthe light of the above stated facts it is humbly requested that
on acceptance of his departmental appeal, the appellant should be
treated equally with other employees whom have been upgraded from
BPS-5 to BPS-15 even 16 and the appellant may please be extended
the said benefits through up gradatlon of his post to BPS-12/BPS-15
as the case may be. :

J : : ‘ Yours Sincerely

S b

, Syed Arbab Hussain

| ' ~ Pesh Imam .
| % Govt High School Ali zai
- Dated3509/209

\(4‘ el ST G- g0ty
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 22 2~ /2015
S - ARBAB HUSSAIN

WKueRraM ARGENEY ...Appellant.
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary FATA Peshawar.

2. Additional Chief Secretary FATA Secretariat Peshawar.

3. Finance Secretary FATA Secretariat Peshawar.

4. Secretary FATA, FATA Secretariat Peshawar.

5. Director Education FATA, FATA Secretariat Peshawar...............Respondents.

Para-wise comments on behalf of respondent No:, 5

Respectively Sheweth:

Preliminary Objection

1. - That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal,

4. That the appellant is estopped by his own.conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessaries parties.

6. That the appeal is barred by law and no departmental appea!l is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

On Facts:

No comments. Pertains to record.

—_

2. No comments. Pertains to record.

3. As replied in Para-5 and 7 below.

4. Incorrect. Relates to Accountant General Officer and Agency Accounts Officer

concerned. .

. Subject to proofs. However.’in Education D‘epartment FATA no such up-gradatio'n'has

taken places which justify the claim of the a;ppeliant.

6. Incorrect. Each & Every Case has its own merit and circums;ances.

7. Incorrect. The job description of both Pesh Imam and theology teacher are different from
one and other and the appellant cannot be treated at par with the theology teacher.
Moreover the appellant has further chance of one step promotion as per notifiéat}on
dated 30/06/2015 (Copy attached as Annexure-A).

" 8. As explained in Para-7 above.

9. Pertains to record.
10. The appellant has got no cause of action to file the instant appeal.

Grounds:

A. Incorrect. The appellant was dealt in accordance with law and rules as no one is allowed
to violate the Government rules framed for the better interest of Public.
B. incorrect. The case of the appeliant is not similar to those referred in the appeal.

C.Incorrect. As stated in Para-7 of facts, there is one step promotion chance to the

appellant as per notification dated 30/06/2015. Hence under the rules, up-gradation of

the appellant cannot be made.

D. Incorrect. The appellant is not similarly piaced person to that referred. The appellant is

treated legally in accordance with the provision of the constitution.

E. Subject to proofs.
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©OF. Incorrect The appellant is appointed on the post of Pesh fmam and performing duties as
~;j,:f " such. The appellant's neither a teacher nor can be treated in teaching cadre.
o ," G. Incorrect. No such post of Pesh Imam is upgraded in Education Departme.nt FATA.
' .5'/,-. H. Incorrect. As replied in Para-7 of facts.
N

|
| i In light of the above facts it is humbly requested to please dismiss the appeal having no
l/ legal grounds with cost.

Respondent NO.5. i

Dircctor Education FATA .

AFFIDAVIT
We the above respondents do hereby declare and affirm that the above

comments are true and correct to the best of our Knowledge and bellef that
nothmg has been concealed from this Honorable Tribunal.

o _ - a —J//tc’ovv)%“'
Respondent NO.5 o -

Dlrcctor Education FATA

e RN .
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GOVERNMEN]’."OF KHYBER PAKHTUNKHWA
L D FINANCE DEPARTMENT v
S (REGULATION WING) . ' ﬂ
- ; = Dated Peshav?/ar, the 30-06-2015 —
/
NOTIFICATION
NO.FD/SO(FR)7—20/2015 The competent authority has been pleased to accord approval to the
upgradation of pay scales 6fthc following provincial government employees with effect from 0]-07-
2015: #
| ' @) Mo pay scale upgradation will bhe allowed to ail provincial government
| employees from BS-01 to BS-0s.
b unl pay scale uppradation will be allowed 1o all provingial government
employees from BS-06 fo BS-15 :
c) Speéiéi' Compénsatory Allowance cqﬁal to difference of notional upgradation
©of BS-16t6 BS-17 will be allowed to all provincial government employees n
BS-IG in lieu of upgradation, A
d)  Upgradation will be applicable to both pay and allowances with freezing
 limits and other conditions " currently in vogue - unless revig:sed by the .
govemment. _ -
e) ‘Pay fixation on upgradation will be applicable w.e.f 01-07-2015 or 01-12-
2015 on the option to be given by the concerned employee.
f) AI'I provinci:al government employees who have been upgraded'er-x-block or )
L individually in last five years starting from 01-07-2010 or have been granted
specialla-llowancc / pay.cqual to 40 % or more of their normal pay shall not be
.entitled for the instant upgradation, |

: 2. | ng/ Aof' existing incumbents of the posts shall be fixed in higher pay scales at a stage next
- above the pay in the lower pay scale.

-3 AA_ll the concerned Departments will'amend their respective service rules to the same
effect in the prescribed manner, _ »
4. The above upgradation scheme shall not be applicable to employees of Autonomos Bodies,

Semi Autonomous Bodies and Public Sector Companies. ' '

Explanatory note and subsidiary instructions on the subject will be issﬁedvseparately.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHW A
FINANCE DEPARTMENT
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Endst No. & Date even.

Copy of the above is forwarded for information and necessary action to the: -

1) PSto Additional Chief Secretary, FATA.

2) All Administrative Secretaries Government of Khyber Pakhtunkhwa.
3) Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar
4)  Accounwni General, Kliyber Pakhtunkhwa, Peshawar. .«;f_; .
5) Secretary to Governor, Khyber Pakhtunkhwa, Peshawar »

6) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

7} Secretary Provincial Assembly; Khyber Pakhtunkhwa

8) All Heads of Attached Departments in Khyber Pakhtunkhwa.

9) Registrar, Peshawar High Court, Peshawar.

10) All Deputy Commissioners, Political Agents, District & Sessions Judges / Executlve District Og;pe[s in

Khyber Pakhtunkhwa. ‘ o 1‘?’
I'1) Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar. i

12) Registrar, Service Tribunal Khyber Pakhtunkhwa.,

13) Scerctary to Govt; of Punjab, Sindh and Baluchistan, Finance Department Lahore Karachi and Guetta.
14) The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad, Swar and DJ

Khan. :
I5) The Senior District Accounts Officer Nowshera, Swabi, Charsadda, IIaupur Manschm and Dir Lower.

16) The Treasury Officer, Peshawar.

17) All D:sgrmt/Agency Accounts Officers in Khyber Pakhtunkhwa / FATA. . ‘
- 18) PSC w0 senior Minister for F inance, Khyber Pakhtunkhwa. ' :
19) PSO to Chief Secretary, Khyber Pakhtunkhwa.

20) Dlrcctox Local Fund Audit, Khyber Pa}\lﬂmnkhwa Peshawar.,

21) PSto Fma*lm, Secretary e

22) PAs to All Addttxonal Secrctarxes/ Depuiy Secretarxes in Finance Department
23) All Section Ofﬁcers/Budget Officers i in Finance Department.,

' 24) Mr. Jabir Hussain Bangash President, Class-IV Association, Civil Secretariat, Khyber Pakhtunkhwa

Peshawar.
25) Mr. Manzoor Khan Premdent Civil Secretariat Driver Association Khyber Pakhtunkhwa, Peshawar.

| 26) Mr. Akbar Khan"Mohmand, Provincial Pres1dcnt, Class-IV Association, Khyber Pak_htunkhwa, Peshawar.

SECTION OFFICER (FR)

N T TIPS Iomaearmeae v e
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BEFORE THE SERVICE TRIBUNAL KPK

PESHAWAR
Service Appeal No:- - 12015
Syed Arbab Hussain
- : | memememimeeeees (Appellant)
VERSUS

Govt through Chief Secretary FATA & Others-—--(Respondents) |

REJOINDER TO THE COMMENTS FILED BY THE.
RESPONDENT NO.5 ON BEHALF OF APPELLANT.

Respectfully Sheweth:-

Reply to Preliminary Obiection:

1. That the preliminary objection taken by the Respopdent No.5
are incorrect, vague and without substance.

2. That the appellant have in time made departmental appeal to
the competent authority, and the same have- been attached
with the appeal.

Reply of facts:-

1. Para 1, 2 & 3 since not denied need no reply. |
2. Para 4 of the appeal has not been denied, therefore the
same is confirm in favour of the appellant.
3. Para 5 of the reply is incorrect, the post of theology teacher
" from BPS-9 to 12, BPS-15 & 16 has been upgraded in
each & every department of the province, whereas the
appellant has the same qualification and they have been
denied from the up-gradation. '
4, Para 6 of the reply need no reply.

» oAy




5. In reply to para 7 it is submitted that Pesh lh1am & theology
teacher have same ‘basic qualification, same criteria for
appointment but with malafide the appellant post have not
been upgraded which shows dlscnmmatlon with the
appellant, the notification dated 30/06/2015 serves no
purpose of the ‘appellant as the same has not belng

| |
specific and one step promotlon is a JOer Wlth thel,

I

Al
!1
l

appellant. | |

6. Para 8 & 9 of the reply needs no reply. j i
Para 10 of reply is incorrect, hence the appeallls well within
time ‘and the appellant has got cause of actlon

Reply of Grounds:

B.-  Para B to H of the reply are incorrect, hence th‘%e detail reply

A.  ParaA of the reply is incorrect.

has already been given in the above paras, therefore
needs no repetition. ‘ |
It is therefore requested that on acceptance of th‘is re-joinder on-
‘behalf appellant the appeal of the appeliant may kindly be
accepted as prayed for.

Appellant

Through N
| '

Bilal Ahrf!lad Durrani
Advocate
Dated: /08/2016 High Court Peshawar .

AFFIDAVIT |
|, Mr Bilal Ahmed Durrani Advocate High Court Peshawar as per

instruction of my client do hereby solemnly affirm and d_ecla're that all
the contents of the accompanied re-joinder are trueland correct to
the best of my knowledge and belief and noth"ing has been

AR

5/& DEPONENT

concealed or withheld from this Honorable court.
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BEFORE THE SERVICE TRIBUNAL KPK
~-  PESHAWAR ]

Service Appeal No: - /2015

e iAppellant)

VERSUS

Govt through Chief Secretary FATA & Others--—-- (Re]spondents';) -

k
]

REJOINDER TO THE COMMENTS FILED! BY THE
RESPONDENT NO.5 ON BEHALF OF APPELLANT. ( ' ’

i
|
|

Respectfully Sheweth:-

Reply to Prelirhinarv Obijection:

1. That the prellmmary objection taken by the Respondent No.5
are incorrect, vague and without substance.

the competent authority, and the same have been attached

with the appeal.

Reply of facts:-

.

1. Para 1, 2 & 3 since not denied need no reply. ;

2. Para 4 of the appeal has not been denied, ’:there_fore the
same is confirm in favour of the appellant. |

3. Para 5 of the reply is incorrect, the post of the'c;DIogy teacher
from BPS-9 to 12, BPS-15 & 16 has been lupgraded in

each & every department of the province, whereas the

appellant has the same qualification and they have been
denied from the up-gradation.
4. Para 6 of the reply need no reply. .

2. That the ‘appellant have in time made departmeftal appeal to -
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5. Inreply to para 7 it is submitted that Pesh Irinam & theojog§/

teacher have same basic qualification, same criteria for .

appointment but with malafide the appellant post have not
been upgraded ~ which shows discrimin‘:étion ‘with the

appellant, the notification dated 30/06/2615 serves no -
- N ] .

purpose of the appellant as the same 'has not being

specific and one step promotion is afg joke with the
appellant. b R

6.  Para8 & 9 of the reply needs no reply. { |

I
Para 10 of reply is incorrect, hence the app?’aliis well within
time and the appellant has got cause of acti?n.}i

FE
=
i

Reply of Grounds: S

A.  Para A of the reply is incorrect. {

B. Para B to H of the reply are incorrect, hence; the detail reply
has already been given in the above p:aras, therefore
needs no repetition. '

|
It is therefore requested that on acceptance of this re-joinder on
behalf appellant the appeal of -the appellant may kindly be
accepted as prayed for. | ' | '

!
Appellant

i
Through i

Bilal Ahmad Durrani
Advocate

Dated: /08/2016 C High Court Peshawar

AEFIDAVIT % ~
|, Mr Bilal Ahmed Durrani Advocate High Court Pgshawar as per

-instruction of my client do hereby solemnly affirm andf%declare that all

thé contents of the accompanied re-joinder are true, and correct to
the best of my knowledge and belief and nothing has been

!

concealed or withheld from this Honorable court.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPE(

" PESHAWAR .
Service Appeal No: - /12015

' eeeeeeeee(Appellant)

VERSUS

|
Govt through Chief Secretary FATA & Others----- (Respondents)

REJOINDER TO THE COMMENTS F ILED
RESPONDENT NO.5 ON BEHALF OF APPELLANT

BY THE

I
I
P
i
1

Respectfully Sheweth:- }

|
!
i
|
|

Reply to Preliminary Objection: |

Reply of facts:-

v
|
b

That the preliminary objection taken by the Respondent No.5
are incorrect, vague and without substance. |

That the ‘appellant have in time made departme:ﬁitai appeal to
the competent authority, and the same have b@'aen attached
with the appeal. |

1.
2.

Para 1, 2 & 3 since not denied need no reply. ;
Para 4 of the appeal has not been denied, therefore the

same is confirm in favour of the appellant.

Para 5 of the reply is mcorrect the post of theology teacher

from BPS-9 to 12, BPS-15 & 16 has been upgraded in

each & every department of the .province, :[whereas the
appellant has the same qualification and they have been
denied from the up-gradation. l
Para 6 of the reply need no reply.

.,
i s,
i h"""'»..,



Reply of Grounds:

i
In reply to para 7 it is submitted that Pesh Imam & theology
teachér have same basic qualification, same criteria for

appointment but with malafide the appellant post have not
been upgraded which shows dlscnmlnatlon W|th the

'appellant the notification dated 30/06/2015 serves no

purpose of the appellant as the same ;has not being
specific ‘and one step promotion is a|joke with the
appellant. '
Para 8 & 9 of the reply needs no reply.

Para 10 of reply is incorrect, hence the appeal is well within
i
time and the appellant has got cause of action.

! | A
| B

Para A of the reply is incorrect.

Para B to H of the reply are incorrect, hence the detail reply

has already been given in the above pfaras, therefore

needs no repetition.

It is therefore requested that on acéeptanc_e of this re-joinder on

behalf appellant the appeal of the appellant may kindly be

- accepted as prayed for.

Dated:

[, Mr Bilal Ahmed Durrani Advocate High Court Peshawar as perlf

Through | .

Bilal Ahmad Durram

Advocate : l ;

___108/2016 High Couirt Peshawar ;
AFFIDAVIT } E, |

concealed or withheld from this Honorable court.

Appellani

instruction of my client do hereby solemnly affirm and’ declare that all -

|
l

the contents of the accompanied re-joinder are true;and correct to

the best of my knowledge and belief and nothing has been

'DEPONENT .




............... (Appellant)

VERSUS }

Govt through Chief Secretary FATA & Others----- (Resioondents)

w
]

REJOINDER TO THE COMMENTS FILED; BY THE
RESPONDENT NO.5 ON BEHALF OF APPELLANT‘

|
,J
Respectfully Sheweth:- 'ﬂ

Reply to Preliminary Objection:

1. That the preliminary objection taken by the Re%'sp,ondent No.5
are incorrect, vague and without substance. _
2. That the ‘appellant have in time made departmenial.eppeal to
the competent authonty, and the same have been attached

with the appeal.

Reply of facts:-
1. Para 1, 2 & 3 since not denied need no reply
2. Para 4 of the appeal has’ not been demed therefore the

same is conﬁrm in favour of the appellant. \

3. Para 5 of the reply is incorrect, the post of theology teacher -

from BPS-9 to 12, BPS-15 & 16 has been upgraded in
each & every department of the provmce whereas the
appellant has the same qualification and they have been
denied from the up-gradation. b
4. Para 6 of the reply need no reply.




Reply of Grounds:

|
‘appellant. | : .& !
.

In reply to para 7'it is submitted that Pesn lfnam & theology

teacher” have same basic ‘qualification, same criteria for

| appointment but with malafide the appellar:nt' post have not -

been upgraded which shows d'iscrimin;a!tion' with the

appellant, the notification dated 30/06/2015 serves no

purpose of the appellant as the same |has not bemg

“specific and one step promotlon is a- Joke with the

Para 8 & 9 of the reply needs no reply. J |

Para 10 of reply is incorrect, hence the appeal;us well within
time and the appellant has got cause of ac'ti"‘on..E !
|

A
B.

I
1
ParaAofthe reply is incorrect. o A
Para B to H of the reply are incorrect, hence the detail reply
has already been given in the above paras therefore

needs no repetition.

It is therefore requested that on acceptance of this re-jeinder on

behalf appellant the appeaI of the appellant mey kindly be

accepted as prayed for

Dated:

|

- Appellant

Through !

.‘ -_

Bilal Ahmad Durram
o _ Advocate
- /08/2016. . | High Court Peshawar
AFFIDAVIT

instruction of my client do hereby so!emnly affirm and declare thaf all

the contents of the accompanied re-joinder. are true and correct to

the best of my knowledge and belief and nothlng has been

concealed or withheld from this Honorable court.

: j
 DEPONENT

1, Mr Bilal Ahmed Durrani Advocate High Court Peshawar as per L

Dl



