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The appeal presented today by Mr. Kamran Khan, Advocate 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR



t>iary /\,».^APPEAL NO. /2020

Mr. Sabir Rahman, SPET (BPS-16), 
GHS Shawawoo, District Shangla.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
iiedto-«®^f Conveyance allowance which have been deducted previ 
\ ously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor 
^ of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SPET (BPS-16) quite efficiently and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been, treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iilegal pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of coiieagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of 
annexure..,

the Departmental appeal is attached as
E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Ruies the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month



'“r-

whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

F-

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

IRRAHMAI

THROUGH:
KAMR^KHAN

AD^CATES

VAKALATNAMA
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A'
' NO.FD/SO(SR-IT)/52/2012 . ■

Tated Peshawar the:-20.12.2012 '
.■2..

From
The-Secretaiy to Govt: of Khyber Pakhtunkhwa, 
-l-inance Department Peshawar.

: To: ■.

■ 1. A.11 administrative Secretanes to Govt: of Khyber-Pakhtunkhwa,
'2. The Senior JvtembCT, Board of Revenue, Khyber Pakhtunkhwa,
3. The Secretary', to Governor. Khyber Pakhlmikhwa.

A The Secretary, to Chief.Minister, Khyber P^tunkhwa. ' -
5. The Secretary',.Provincial Assembly, KhyberPakhtuiikh'wa. . ■
6. All Heads of attached Departments in Khyber.Pakhtunkhwa,
7. All District Coordination Officers of Khyber Pakhtunkhwa.
S. AJH'olitical Agerits/Distnct & Session Judgeiin Khyber Pakhtunldiwa,.
9. TVi‘. RegistrarPeshawar High Court Peshawar..
10. Tho Chairman Public -Seivuce Gommissiou, Khyber Pakhtun,khwa.
11. .The CbainnarL Ser'.dce Tribunal, Khyber Pakhtunkhwa.

Subject: ]^:,_'/ISION IN THE RATE OF CONWEY.ANCE .ALLOWANCE FOR
CiWL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PRQVTNCL-VL 
G O VERNMKNTBFS-M 9

THE

,, Dear Sir, • .•
The Government of Khyber Pakhtunkhwa has been pleased to enhancc/revise the '• 

yfaie-.of Conveyance Allowance admissible to all the Provincial Civil'Servants'GoM:. of Khyber i 
Pakli'Cunkhwa {'\.yorking in BPS'-l. to BPS-15) w.e.f,froin September, 2012 at.the follo'^ving 

• •• rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 ■will remain un- 
■ changed.

Existing Rate (PIM) 1 Revised Rate (PM)S.No. BPS
1. 1^ Rs. 1,500/- Rs. 1,700/-

:2. 5-10 Rs.: 1,500/- Rs. 1,840/^
11,-15 Rs'. 2,000/- .,Rs.2;720/-■ j

•Rs.-5,000/- •.16-19 Rs. 5.000/-'4. •' .!>

Conveyance-Allowance al the. above rates :per month shall be admissible to those BPS-17
1'8 and 19 officers'who have'notbeen sanctioned official vehicle.. ■

■ Yout Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance ■A.

.
.EndstNo. FD/SO(SR-II)8-52/2012 Dated Peshawar.dieTO'^ December,-2012 •

I:

V/
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Dist. Govt. NWFP-Provincial 
District Accounts Ofllce Shangla 

Monthly Salary Statement (November-2019)\ •

Personal Information of Mr SABIR RAHMAN d/w/s of MUHAMMAD ANWAR
Personnel Number: 00205369 CNIC: 1550321052109

Entry into Govt. Service: 15.11,1994
NTN:

DateofBirth: 16.03.1971 Length of Service: 25 Years 00 Months 017 Days

Employment Category: Vocational Permanent 
Designation: SENIOR PHYSICAL EDUCATION 
DDO Code: SH6045-HM GHS SHAWAWOO

GPF Section: 001

80004419-DlSTRlCT GOVERNMENT KHYBE

Payroll Section: 001 
GPF A/C No: 4EDSW013308 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowance:

Cash Center:
GPF Balance: 260,687.00

Pay scale: BPS For • 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 18

Wage type Amount Wage type Amount
Basic Pay0001 46,270.00 1000 House Rent Allowance 2.727-00

1210 Convey Allowance 2005 5.000.00 1912 Compen Allow 20% (16-Nl) 1.500-00
1947 Medical Allow 15% (16-22) 1.844.00 2148 15% Adhoc Relief All-2013 1.020.00
2199 Adhoc Relief Allow @10% 711.00 2211 Adhoc Relief AH 2016 10% 3,636-00

Adhoc Relief AH 2017 10%2224 4.627.00 Adhoc Relief All 2018 10%2247 4.627-00
2264 Adhoc Relief All 2019 10% 4.627.00 0,00

Deductions - General

Wage type Amount Wage type Amount
•3.340.003016 GPF Subscription 3501 Benevolent Fund -800-00
-1.380-003609 Income Tax 3990 Emp.Edu. Fund KPK -150-00

4004 R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

• DescriptionLoan Principal amount Deduction Balance

Deductions - Income Tax
Payable: 15,953.26 Recovered till November-2019: 6,300.00 Exempted: 0,86- Recoverable: 9,654.12

, Gross Pay (Rs.): 76,589.00 Deductions: (Rs.): -6,320.00 70,269.00Net Pay: (Rs.):

Payee Name: SABIR RAHMAN 
Account Number: PLS000000OI709
Bank Details: HABIB BANK LIMITED, 221334 CHAKESAR, SWAT. CHAKESAR, SWAT., SWAT

Opening Balance:Leaves: Availed: Earned: Balance:

Permanent Address: SWA5T 
City: SHANGLA 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email:

(204686/10.12.2019/14:42:06) 2) Ail amounts are in Pak Rupees 3) Errors <& omissions excepted

'■I.'.' :



Dist. Govt. NWFP-Provincial
District Accounts Office Shangla 

Monthly Salary Statement (July-2019)V V

Personal ^information of Mr SABIR RAHMAN d/w/s of MUHAMMAD ANWAR 
Personnel Number: 00205369 
Date pfBirth: 16.03.1971

CNIC: 1550321052109
Entry into Govt. Service: 15.11.1994

NTN:
Length of Service; 24 Years 08 Months 018 Days

Employment Category: Vocational Permanent 
Designation: SENIOR PHYSICAL EDUCATION 
DDO Code: SH6045-HM GHS.SHAWAWOO 
Payroll Section: 001 
GPF A/C No: 4EDSW013308 Interest Applied: Yes 
Vendor Number: •
Pay and Allowances:

80004419-DISTRICT GOVERNMENT KHYBE
I

GPF Section: 001 Cash Center:
GPF Balance: 219,014.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 18

Wage type ’ Amount Wage type Amount
i

2,727.000001 Basic Pay 46,270.00 1000 House Rent Allowance t

1947-1912 Compen Allow 20% (lO-Nl) 1,500.00 Medical Allow 15% (16-22) ' 1,844.00
15% Adhoc Relief All-20132148 1.020.00 2199 Adhoc Relief Allow @10% 711.00
Adhoc Relief All 2016 10%2211 3,636.00 2224 Adhoc Relief All 2017 10% 4,627.00

2247 Adhoc Relief All 2018 10% 4,627.00 2264 Adhoc Relief All 2019 10% 4,627.00
^ i.

Deductions - General /
Wage type Amount AmountWage type

3016 GPF Subscription -3.340.00 •800.003501 Benevolent Fund
3609 Income Tax -1,080.00 -150.00,3990 Emp.Edu. FundKPK

* i'R. Benefits & Death Comp:4004 -1,089.00 0.00

Deductions - Loans and Advances

Principal amount jLoan Description BalanceDeduction

Deductions - Income Tax
Payable; 12,953.21 Recovered till July-2019: 1,080.00 11,873.73Exempted; 0.52- Recoverable:

Gross Pay (Rs.): 71,589.00 Deductions: (Rs.): -6,459.00 Net Pay: (Rs.): 65,130.00

Payee Name; SABIR RAHMAN 
Account Number: PLS000000OI709
Bank Details; HABIB BANK LIMITED, 221334 CHAKESAR, SWAT. CHAKESAR, SWAT., SWAT

Availed:Opening Balance:Leaves: Earned: Balance:

Permanent Address: SWA5T
City: SHANGLA 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email;

(204686/08.08.2019/10:28:33) 2) All amounts are in Pak Rupees 3) Errors d omissions excepted
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RFFDRF THF KHYBER PAKHTUNKHWA SERVICE TR
PESHAWAR (
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APPEAL NO. I h /2019 J A •
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Mr. Maqiad Hayat, SGT‘(BPS-16), 
GHS Masho Gagar, Peshawar......

. -Oa

APPELLANT t

VERSUS

1- The .Government of Khyber Pakhtunkhwa through Chief Secretary,
■ Khyber Pakhtunkhwa, Peshawar. ^ „ u

2- "he Secretary (E86E) Department,. Khyber Pakhtunkhwa, Peshawar..
3- The Secretary. Finance Department, Khyber Pakhtunkhwa,.Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar. . ..
The Director (E&SE) Department; Khyber Pakhtunkhw^a^T^hawar^-^_
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/
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AdpfAI unMFP cFn-rnM-A hF^THE khyber pakhtunkhwa 

n f-TTnri OF rf^^poNDENTS BY TI LEGALLY AND,
nFD..^«feTHreONVfYANCE ALCOWI^. .

' ^ T ,r .pAr||f'T..-r nilRTNr. WINTERS. SUMMER ,
. Trf>7-'ATTr.N<; &Nn AGAINST NO ACnOJi_TAKEN^N_JLH^
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statutory period of NINETY'days.
■t
? PRAYER:

x^egistrar favor of the appeUarit.

;i:
: \
.A „i-

. •:I

r/SHEWETH:
r

AXTESOTJACI^■ V.
i

'nn in t'hp plEmentarv and secondary 

the entire satisfaction of the superiors.
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““’A 2.YhatW Conveyance

and to this effect i
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Counsel for the appellant present.'' .
I

•i•V'

" i: >
LearheKlulisei referred to.tHefjudgmentpassei^ by leaded'Federal

;.Service^d^ribunalr;inj;Appeal;'Nb:'l888®CSi'20iawhich-,^bbrHand^

■‘on 0:jfl;2;2pi8.:;;Through:,

•' r
I

.J-'y
t<r.i

; K’I r>^‘*'*

th& said^;:iudgment-:tl?e -issue’;^;bfi:-paymenl:vpf 

il'-s^Sant’^-dLJ'^ing^/Surnnieh:-.^

• -varations-was helditobe-witnin his-bncitlementrandbhe-dedpctipri.^^^

bbrre(mbursedaSirnilarrreferen|;it^a^m|^e:|gg^^^
;'ob-01?ia:2019VinF^-='^:::V\?:
■'................ .................■" '■■■■■.■;■ I'

•f-'

■"Conveyance:-.Allowance.xto; c civil
•Vv:..: ;

ma.de-f.npftxhirnriwas^^^^^^ . ....
judgment^by' hpnpurablbi Peshawa;r;\|t§b^go^;p^se^

* * * . j • j I * • *

.•

”,: F'; f ■\
the case of appellant.. • r

:■ 'I
. Learned counsel, when confronted with the-proposition: that the- ,,

■ issue, in essence, was dilated upon by the. Federal Sen/ice Tribunal and, ..

in the case, of

.>•

I

particularly,, by the Honourable Peshawar High- Court
in case the respondents are required to execute the.

the appellant vjill have no cavil about

more
\

appellant, stated that m 

iudgment of Peshawar High Court,

disposal of instant appeal..

V.'

■ • .t
• V-
, I

that while handing down judgment in the Writ ' 

Petition preferred by the appellant,-, the Honourable High Court not only ■ 

expounded the.definition of "Pay.as well as "Salary" but also enbtlement ;

Allowance during the period.of-:

The record suggests
.i

I,

i..

■ j:of a civil servant-'for‘ the-Conveyance.

. ■ - vacations. It is important-to
! before the High Court during the.proceedings.

!•;
represented . - .j..,note .that the respondents were \l

;
C!

■ in view^of'the above .noted facts and circumstances and in order-to

a fresh'round of libgabon^which may protract .

hand is disposed of. with.
protect the appellant from

formidable period, the 'appeal m
ment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and

:
:i '

over a

observation-chat the ]udg 

in Writ Petitions including W.P No.'-.

•

.. i
yyi-

• .-T
imolemeMBl by.liie respoyle® - w.W"

, be at lioerty to seek remedy

i;

' •(- t'jre copy
in accordance'with-

appellant shall, however 

law in case his grievance 

reasonable tirrie.

redressed by the respondents, within a, II' is not/.

•4
J 1

Pile be consigned to the record.
s

J

Chairman'-
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- h'l;1.11.2015
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Subject: DEPARTMENTAL APPEfll AGAINST THE IMPlICiNFn
IHE CONCERNED AUTHORITY BY ILLEGALLY AND ItMl awciii ■ v

AI IOWANre DMR1NI5 WINTFR h

ACTION QP

Respected Sir,

With due respect it is stated that I am the employee of your good self 
. Department and is seeing as SPET (BPS-16) quite efficiency and up to the entire 

satisfaction of the superiors. It is stated for kind information that Conveyance Aiiowance 
^ * and to this effect a Notification No. FD (PRO l-

issued. Later on vide revjsed Notification dated 
-du.i^.^uiz whereby the conveyance aiiowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance aiiowance. Respected Sir I 
was receiving the conveyance allowance as admissible under the iaw and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved fror^ the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

! ■

[' I

(

.1I

It IS therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority mayvery kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 25.08.2020
. i

s
GHS Shawawoo, Shangla I ■

i
i

■ I.

tA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Sabir Rahman

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Sabir Rahman_________ .__________________________
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /_____/2020

CLIENT

AC
KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"'’ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844

To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.


