
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1396/2018

Date of institution ... 18.12.2017 
Date of judgment ... 19.07.2019

Safdar Ali, Ex-Constable No. 2078, 
Police Station Torn, Mardan

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan.
3. District Police Officer Mardan.

(Respondents) 'i

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER DATED
21.11.2017. WHEREBY THE REVISION OF THE APPELLANT
UNDER RULE Il-A OF POLICE RULES 1975 AMENDED IN 2014
AGAINST THE ORDER DATED 25.09.2017 OF THE RPO MARDAN
HAS BEEN REJECTED FOR NO GROUNDS WHEREIN THE RPO

^ MALAKAND UPHELD THE ORDER DATED 29.08.2017 OF THE
DPO MARDAN. WHEREBY THE APPELLANT WAS DISMISSED
FROM SERVICE.

Mr, Taimur Ali Khan, Advocate.
<^^^Mr. Muhammad Jan, Deputy District Attorney

For appellant.. 
For respondents.
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Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)CN

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Appellant

alongwith his counsel present. Mr. Muhammad Jan, Deputy District Attorney

alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the respondents present.

Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department as Constable. He was imposed major penalty
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of dismissal from service vide order dated 29.08.2017 on the allegation of

absence from duty. The appellant filed departmental appeal (undated) which

was rejected on 25.09.2017 thereafter, the appellant filed revision petition on

26.09.2017 which was rejected on 21.11.2017 hence, the present service appeal

on 18.12.2017.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving in Police Department as Constable. It was further contended that as per

charge sheet dated 21.11.2016 the appellant was allegedly absence from duty

with effect from 18.10.2016 for a period of one month and three days. It was

further contended that the appellant also replied the same wherein he stated that

due to domestic quarrel with his maternal uncle he could not attend the duty but

the inquiry officer had conducted the inquiry and submitted his inquiry report

dated 01.06.2017 but the ground mentioned in the reply of the charge sheet was 

' not discussed in his inquiry report nor any witness was examined in this regard.

It was further contended that the appellant has also stated in the reply dated

13.04.2017 of the charge sheet that now he will immediately report to perform

duty but the inquiry officer has stated in the inquiry report that the Moharrir

Police Station Torn was contacted, who certified that the alleged official has not

joined his duty yet therefore, it was contended that the inquiry officer was

bound to record the statement of Moharrir Police Station Torn in this regard and

also provided opportunity of cross examination to the appellant. It was further

tcontended that the absence of the appellant from duty as per charge sheet was

one month and three days therefore, the major penalty of dismissal from service 

^ also harsh. It was also contended that the appellant was condemned unheard 

which has rendered the whole proceeding illegal and liable to be set-aside.

Piv/
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On the other hand, learned Deputy District Attorney for the respondents5.

opposed the contention of learned counsel for the appellant and contended that

the appellant remained absent from duty. It was further contended that the

absence of the appellant was deliberated without permission of the lawful

authority. It was further contended that a proper department proceeding was 

initiated against the appellant and the appellant was proved guilty by the inquiry 

officer therefore, the competent authority has rightly imposed major penalty of

dismissal from service on the basis of inquiry report after fulfilling all the codal

formalities and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was issued charge sheet

on 21.11.2016 on the allegation of absence from duty with effect from

18.10.2016 i.e for the period of one month and three days. The record further

reveals that the appellant submitted reply to the same wherein he stated that he

was having some domestic quarrel with his maternal uncle due to which he 

could not perform the duty for the aforesaid period of one month and three days. 

The record further reveal that the appellant has also alleged in the reply of the
X.

charge sheet the now he will report to the concerned Police Station for duty 

immediately but neither the inquiry officer has discussed the plea of the

appellant regarding his domestic quarrel with his maternal uncle in the inquiry 

report nor has recorded any statement in this regard. Same way the inquiry 

officer has stated in the inquiry report that he has contacted Moharrir of Police

Station Torn but he replied that the appellant has not joined the duty while on 

the other hand, the appellant has replied in the charge sheet that he will report to

concerned P.S for duty immediately therefore, in such circumstances, the

inquiry officer was also required to record the statement of Moharrir of Police

Station Toru and also provide opportunity of cross examination to the appellant 

but the inquiry officer has not reeorded the statement of Moharrir in the



•-5 4

•cy presence of the appellant therefore, the appellant was condemned unheardt

which has rendered the whole proceeding illegal and liable to be set-aside. As

such, we partially accept the appeal, set-aside the impugned order, reinstate the

appellant into service with the direction to the respondent-department to

conduct de-novo inquiry in the mode and manner prescribed under Police Rule,

1975 within a period of 90 days from the date of copy of receipt of this

judgment. The issue of back benefits will be subject to the outcome of de-novo

inquiry. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
19.07.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

•



30.04.2019 Appellant in person and Mr. Zia Ullah learned Deputy 

District Attorney present. Appellant seeks adjournment as his 

counsel is not in attendance. Adjourn. To come up for arguments 

on 17.07.2019 before D.B.

Member Member

B.' 17.07.2019 Appellant alongwith his counsel and Mr, Muhammad Jan, 

Deputy District Attorney alongwith Mr. Atta-ur-Rehman, Inspector 

(Legal) for the respondents present. Arguments heard. To come up for 

order on 19.07.2019 before D.B.

m
m
Ip

(HUSSAIN^ SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

iP.

^ ■ 19.07.2019 . Appellant alongwith his counsel' present. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Atta-ur-Rehman, Inspector 

(Legal) for the respondents present. Arguments heard and record 

perused.

Vide our detailed judgment of today consisting of four pages 

placed on file, we partially accept the appeal, set-aside the impugned 

order, reinstate the appellant into service with the direction to the 

respondent-department to conduct de-novo inquiry in the mode and 

manner prescribed under Police Rule, 1975 within a period of 90 days 

from the date of copy of receipt of this judgment. The issue of back 

benefits will be subject to the outcome of de-novo inquiry. Parties are 

left to bear their own costs. File be consigned to the record room.

it.mi
r..‘'

ANNOUNCED
19.07.2019

Muhammad Amin Khan Kundi) 
Member

rill#
Wi

(Hussain Shah) 
Member'
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0^.09.2018 Junior to counsel for the appellant 
Zia Ullah learned Deputy District Attorney present. Junior to 

counsel for the appellant seeks adjournment as senior counsel is 

not available. Adjourned. To come up for arguments 

before D^B.

and Mr.

A- .
t
!• ■

on 26.10.2018
!.■

<■
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(Muhammad Hamid Mughal) 
Member

^ (Muhammad Amin Kundi) 
Merjiber

t.

■•r. 26.10-2018 -- Due to retirement of Hon’able Chairman, the Tribunal is 

■ ‘ defunct. Therefore,’^-the case is adjourned for the 'same on

13.12.2018 before D.B.(
r
1,
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13.12.2018 Clerk of counsel for the appellant and 

Muhammad Riaz Painda Khel, Asstt. AG alongvvith
t

Attaur Rahman, S.I (Legal) for the respondents present.

Mr.
!;■

A request made for adjournment on behalf of learned 

counsel for the appellant due to his indisposition.

: Adjourned to 13.02.2019 for hearing before the D.B.
5

Member

I

t
)

Counsel for the appellant arid Addl. AG 
alongwith Attaur Rahman, Inspector (Legal) for the 
respondents present.

• Learned counsel for the appellant seeks 
adjournment due to over occupation before the 
Honourable High Court. Adjourned to 30.04.2019 
before the D.B.

13.02.2019 i

■:

Chairmai* Member •
?
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Clerk of ihc counsel for appellant present. Mr. Riaz 

I'ainda RhcK Assistant AG alongwilh Atia-ur-Rahman, Inspector 

for the respondent present. Written reply not submitted. Learned 

Assistant AG requested for further time adjournment. Request 

accepted, 'fo come up’ for , written rcpiy/commenls

06.03.2018

on

I (l^cgal)■-C? ■

_ _ (GuiZeb rSm)

20.03.2018 Appellant in person present. Mr. Kabir Ullah 

Khattak, Addl: AG alongwilh Mr. Atla-ur-Rahman, S.l (Legal) 

for the respondent present. Written reply submitted. To come up 

for rejoinder and arguments on 28.05.2018 before O.IT

I

Member

28.05.2018 Appellant Safdar Ali, alongwith Mr. Taim^ir Ali Khan, 

Advocate present. Mr. Kabirullah Khattak, Additional Advocate 

General alongwith Mr. Khalid Mehmood, Head Constable for 

the respondents present. Rejoinder submitted on behalf of the 

appellant. Case to come up for arguments on 04.09.2018 

before the D.B.

Member Ch man
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Learned counsel for the appellant present. Preliminary 

arguments heard and case file perused.

03.01.2018

Learned counsel for the appellant argued that the ' 

appellant joined the Police Force in the year 2007 and completed all his 

due trainings, 'fhat during this time the appellant was unable to perform 

■ his duty due to illness of his minor son. That on this account, the 

respondents mm dismissed him Lorn service vide order dated 

29.08.2015, but without issuing charge sheet, and statement of 

allegations.-'fhat neither any regular enquiry was held, nor he was given 

opportunity'of seli-defense. Further argued the appellant submitted 

‘ departmental appeal which was rejected on 25.09.2017 lor no good 

groundstlhat the appellant Filed revision under rule 11-A of the police 

rule 1975 on 26.09.2017, but the same was also rejected oh 21.11.2017 

for no good grounds-. ’.

/

:
\

Points raised need consideration. Admitted for regular 

hearing subject to all legal objections including limitation. The 

appellant is also directed to deposit security and process fee within (10) 

days, whereafter notice be issued to the respondents department for ^ 

written reply/comments on 19.02.2018 before S.B.

-/^Pr^ssFgf4w-

1^. (Gul Zeb f^n) . - 
Member (Executive)

Clerk of the counsel for appellant and y\ssistanl 

AG for the respondents present. Written reply not submitted.

Assistant AG requested for further 

adjournment. Request accepted. To cohic up for written^ 

reply/comments on 06.03.2018 before S.B.

19.02.2018

timeLearned

Member

* ’*.•
. ■' ft-*'F'
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FORMOF ORDERSHEET
Court of

1396/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

18/12/2017 The appeal of Mr. Safdar Ali presented today by Mr. 

Taimur Ali Khan Advocate may be.entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

1

\

REGISTRAR /Sj/H I )

2- Thls case is entrusted to S. Bench for preliminary hearing 

to be put up there on Cg/g>///gf-

V
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2017
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

i

APPEAL NO /2017
st'»-vu-* -i-v-iiv-.nai'msNm.

Bats^.
Safdar Ali, Ex- Constable, No.2078, 
Police Station Tom, Mardan.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer Mardan.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

21.11.2017, WHEREBY THE REVISION OF THE APPELLANT 

UNDER RULE 11-A OF POLICE RULES 1975 AMENDED IN 

2014 AGAINST THE ORDER DATED 25.09.2017 OF THE RPO 

MARDAN HAS BEEN REJECTED FOR NO GROUNDS 

WHEREIN THE RPO MALAKAND UPHELD THE ORDER 

DATED 29.08.2017 OF THE DPO MARDAN, WHEREBY THE 

APEPLALNT WAS DISMISSED FROM SERVICE.

i:

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 21.11.2017, 25.09.2017 AND 29.08.2017 MAY 

BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

IT ss. ^
/rf (>f Q



RESPECTFULLY SHEWTH: 

FACTS:

1. That the appellant joined the police force in the year 2007 and 

completed all his due training etc and also have good service record 

throughout.

2. That due to some domestic problem, and the illness of his minor son 

the appellant was unable to perform his duty and was remained absent 
from his duty. He also informed the Moharir and requested for leave.

3. That due to the above mentioned reason, one sided inquiry was 

conducted against the appellant in which no opportunity of defence 

was provided to the appellant as the appellant visited several time to 

attend the inquiry proceeding but he was not allowed to met with 

inquiry and ex-party action has been taken against the appellant, 
(copy of inquiry report is attached as Annexure-A)

4. That show cause notice was issued to the appellant which he properly 

replied by the appellant in which he clearly mentioned that he did not 
remain willfully remain absent but due to some domestic problem he 

was unable to perform his duty. (Copies of show cause notice and 

reply are attached as Annexure-B&C)

5. That on the basis of ex-party inquiry, the appellant was dismissed from
service vide order dated 29.08.2015 without issuing charge sheet, and 

without conducting proper inquiry. (Copy of order dated 29.08.2017 

is attached as Annexure-D)

6. That against the impugned order, the appellant field departmental 
appeal which was rejected on 25.09.2017 for no good ground, then the 

appellant filed revision under rule 11-A of the police rules 1975 

amended in 2014 on 26.09.2017, but the same was also rejected on 

21.11.2017 for no good ground. (Copy of departmental appeal 
rejection order, revision and rejection of revision are attached as 

Annexure-E,F,G&H)

7. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:
A) That the impugned order dated 21.11.2017, 25.09.2017 and 

29.08.2017 are against the law, facts, norms of justice and material on 

record, therefore not tenable and liable to be set aside.
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B) That one sided inquiry was conducted against the appellant in which 

no opportunity of defence was provided to the appellant as the 

appellant visited several time to attend the inquiry proceeding but he 

was not allowed to met with inquiry and ex-party action has been 

taken against the appellant and the appellant was dismissed from 

service on the basis of ex-party inquiry, which is not permissible in 

law.

C) That the absence period has already been condoned by declaring the 

absence period as leave without pay, therefore there remained no 

ground to penalize the appellant on absence and the impugned order 

may be set aside on this ground alone.

D) That no charge sheet was served to the appellant before passing the 

impugned order of dismissed from service, which is the violation of 

law and rules.

E) That the penalty of dismissal from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable in 

the eyes of law.

F) That the appellant did not intentionally absent from his duties but due 

to domestic problem, he was compel to remain absent from his duty 

and he also informed the Moharrir about the issue and requested for 

leave.

G) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

H) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. j n.

APPELLA 

Safdar Afi
THROUGH:

TAIMU^®! KHAN 

ADVOCATE HIGH COURT
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l ^^lUjgjLREPORT AGAINST CONStARLE SAFDAR

'he Undersigned
NO.2078 PS TQRII

was deputed to conduct Enquiry of constable Safdar No.2078 

Station Toru Mardan, by the Worthy District Police Officer
Police

Mardan through office Letter
N0.5I8/R Dated 21/11/2016.

BRIEF FACTS.//.'
r

That Constable Safdar No.2078, while posted at Police Station Toru Mardan 

absented himself from lawful duty vide

without any leave/permission from competent aufMnfvh

PROCEEDINGS

The proceedings of the enquiry have been conducted strictly in accordance with the NWFP .

Police Rules 1975,

Ex-record of the defaulter 

whereas it was noticed that, he has

# deliberately 

^PSlTorutfillglat®
DP?llo$b^itb##8^l'0t2dl'6

constable was re-questioned from Establishment branch 

good & ^ bad entries throughout his
II no service.
7i The above-mentioned constable 

undersigned and record his statement' first he
was contacted several times to appear before the 

was avoiding himself. Later on, when he
produced for recording his statement, he 

posting at PS Toru, and produce the 

Moharrar of PS Toru

was directed to report his arrival in place of 

same arrival DD report but in vain, in this connection
was also contacted, who certified that the alleged official has 

joined his duty yet. This act shows to be great negligence & lack of interest 

part of the defaulter police official, which

not

in official duty 

is mentioned in the enclosed DD report of PSon

City.

FINDINGS.

During the enquiry it was observed that, the above mentioned 

misconduct / inefficiency and having 

the undersigned through his statement, 

concerned.

constable is found guilty of 
interest in official duty, who could neither convinceno

nor did he reported his arrival back to PS

n CONCbUSIQN.

In view of the above, the undersigned has reached to the 
that, the above mentioned official may be dealt as Ex-Party action.

conclusion

No: 734 /S
Dt : 01-06-2017
End: ( }o )

Deputy Super /fdhdeni of Police,2Jl
City Circle, Mardan.

STED
s..

a
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ITIN AI. SHOW CAUSE NOTICE

Saeed Ahmad. District Police Officer. Mardan as competent
rnnstabic Safdar No. Z078, while

4(
I. Dr; Mian

authority under Police Rules 1975, do hereby serve you 
posted at Police Station Torn, Mardan as follows;-

, the completion of enquiry conducted against you 
have been found guilty.

i) That corisequent upon
through inquiry OlTicer, however, you

ii) On goino through the findings and recommendations of the enquiry 
record and other connected papers including youi dcleneL befoie

llM
Offcer, the material on 
the said enquiry Officer.

misconduct as defined in1 arn satisfied that you have committed, a gioss
rRules 2 (iii

Whereas, ran Constable SafclajiNccjOTg. «'hile posted at Pohee Statio.r 
ited yourself from the lawful duty vide DL) No, 07 dated 

leave / permission of the competent authority.
Torn Mardan.
18.10.2.016 to-dalc. without any

result themof l, Dr: Mian Saced Ahmad, District Police Officer
final show cause is to why majoi pumshmLut ti 

ply shoLild'reach to this office within Oo
■ As a

competent authority issue you a 
dismissal may not be intposed upon you, your
as re

days.
within Seven days of its delivery in the 

have no defence to put inif no reply to this notice is received 
normal course of circumstances, it shall be presumed that you 
anefin this case an ex-parie action shall be taken against you.

'1

m i

is enclosed.Copy of tlie findings of the enquiry olficer
D.

')islrict Piiiice Officer. 
Mardan

II /IT'FSCN

Constable Saldar No. 2078 s/o Muhammad Shareef r/o Oarhilsmail

No.

Dated
K

zai PS (Tirhi Kapm.'ra.
Ii
i
»

IIill

Deputy Super^j^dhclent of Police^ 

City Circle, Mardan, _
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ORD E R.
ill ciisp(isc-(irr ihc (tcpnrliiicitUil liupiii'y. whicli ti;is hccii 

C('iKinclcd Cinnsliihlc Siifd;!!- N(). 2()7H. on itic allcpnlinn lh;il he while pi'Sled al Ihhice

SlaiiiMT Torn-iVtii'dan. deliheralel)' al^senied hiinseH' iVnin. Ia\^■^hl duly \'ide lAl") Ni\ .'Al daled 

I h. I 0.201 ^ u^ Oil dale w iIIkmii an\ tea\'e / permission <d'lhe emnpelenl aiillKn'ilies, 'rids allilnde 

ad'''ei'scl\' relleeled ('n his pci'l'ormance \\lneh is an incli.seii'diiie ael and yross eniseondiiei I'li Ids 

pari as deiined m riitc 2(iii') ol' Iddice Knlcs 107a Thererorc lie was reecnnincnded lAr 

dcparlinenial ae.iic'n.

rids order w

In lids conneelion. (innslahh' Sii.fdae Nn. 207M. was eharpe sheeled \ide

.•'llhdv. daled 21.1 1.2010 and alsl^ proceeded him aeainsl deparlnumlalK ihroueh

iK'cessaio' process, siihndlled
lids olTice N

\'lr. -Shah Mnoilm/. Kfian. DSl'/Cily Glar'd an. who a her hillillin 

Ids [hulines lo die mulcrsiencd '.'ide his ollice endm'scmcnl No. /."-I.^S. daled 01,00._0|>, I Ik 

alleeaiions laws' hcen cslahlishcd ai.’.ainsi 1dm and rccc'inmoiKled lor |•..\-pall\ 

h.iKpiiiA' ("llTiccr as Ihe aliened oiTicial neiihcr reiirn'lcd Ids anw'al lo I'S C. oneeiaied nor he I'oiher

t'.

lelioii h\' ihe

Al'ler poiiip ihroueii ihe empaiiA lile. ihe m.ulersinncd issued a linal show-

whiehcause niiiicc ici Ihe aliened tdl'icial eide lids (dike Nw OO.ds'hSC N. daled 07.00,201 /.

lhal he was called lo ihe m'derK o'l'm oohe siihndlled his repU' i(^ ihe mulersiyncd S(^ 

20.0:-;,20l7,

i llle and heard■M'ler eoine. ihroueh Ihe linal 'diow-eause noliee • eiH|niry 

hliv, in orddrU iwmw the nmlcrsiened ivaehcd O' die emiehision lhal Ihe allowed C'/m.slalilc

Sal'dar Nn. 2il7.S, is heivlw awai'ded maior puidshmeni id " 1 )isniissal liaim .Service while his

wiih iiumediale el'li..'Ci in c.Nereise id.'12-davs ahsenee period is emmied as ii.awc wilhi'ul pas

under ihc ahm c l|U(^ied rules.ihc pi'ss'cr s'csled in me 

(')r/!i'r finn/>iniccil

iS’- y>r.
f). II .\'.

I )(//(V/
jfr. Midi} SdC'C/l Ahiiicfnl'SP) 

Disfric! i^dlici' Officdr. 
iM a r t! n /}.

MM no 17.7!^ hi i daled Mardan ihcNo.

raps- I’m- iiirneiiialinn and necessary aelinn In:-

!., I he S.P ()peraii('ns, Mardan.
2. The nSO'' Cilv. Mardan.
.T ’1 he INo Mllieer (1 d'Oi Mardan. 
-1. :ilie idC innoi o-laisian,

The nSl Mardan,a,
::: -J: ;l. :!r :|: :l; ;lr I I I :1' ■!' '’li '-I-
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To

The Honourable,.

Deputy Inspector General of Police,
•>

Mardan Region-I, Mardan./-^-

Subject; appeal for RE-INSTATH^iENT IN SERVICe

against the order of worthy district

POLICE OFFICER, MARDAN DATED 29.08.2017

VIDE WHICH THE APPLICANT WAS DISMISSED

FROM SERVICE.

Respected Sir,

• It is humbly submitted as under:-

FACTS:-
The applicant was departmentally

proceeded against on the allegation that while

posted at Police Station Toru, Mardan deliberately

absented himself from lawful duty w.e.from 18.10.2016- S

till todate. After departmental enquiry conducted by

the Deputy Supdt: of Police City Mardan the applicant!

was dismissed from Service by learned District Police

Officer M;ardan vide OB NO.'1976 dated 29.08.201?.Hence,

aggrieved this appeal against the said order.

GROUNDS FOR appeal.

1. That the order of learned. District Police, Mardan

N/Page 2

a



2

is severe an^ harsh.

2. That the order contain legal lecnnacs and is not

maintainable in the eyes of law.

5. That the applicant has not absented himself intentionally

from hie lawful-duties.

4. That in fact my minor son all of a sudden fell ill.

In this regard I informed the Moharrir concern and

requested for leave but I WaS not allowed.

5.- That in the prevailing circumstances I rushed to my

ho'ase and remained busy in the treatment of my son.

6, That when I returned back to the Police Station, I

was informed that I have been marked absent and

cannot resume my duty on the permission of Seperior.

7. That I requested to my superior to allow me for duty 

but with no avail. Consequently, I WgS, dismissed

from service without affording any opportunity to

d ef e ndm t h 65^ 1 eg at igrn s.

8. That the departmental enquiry has been conducted

in my absence and no notice or summon has been

served upon me

9. That during departmental enquiry no one has been

examined to prove the charges.

N/Page 3
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10. That I have ten years service in credit

and has to support a large family. There

is no source of income except the present

dob.

In view of the above it is

requested ,that the applicant may kindly be re-instated

on humanitarian ground and obliged. The applicant shall

pray for your long life and prosperity.

Yours Obediently

(SAFIIAR no.2078) 

( EX.Constable ) 
r/o Ghari Kapura.



*

Q R P H R.
Constable Safdar AHJihis order will dispose-off the appeal preferred by li^x- 

,n.8 of M.rdan District Police-against the order- of District Police Officer, Mardan. whereby he .

service vide District Police Officer, Mardan OB No.
No

arded Major punishment of dismissal from 

i976 dated 29.08,2017, . , *
•vas aw

Brief facts of the case are that, the appellant while posted at Police Station Toru'
deilhc-ately absented himself from lawful duty vide ,DD No. 30 dated 18.10.2016 till the date of his

petent'authority.This attitude adversely reflected on 

misconduct, on his part. Therefore he was 
charge sheeted and also proceeded

dismissal'vvithout any leave/permission of the com

his peiTcrmance which is indiscipline act and gross 
recommended for departmental proceedi\ig. Consequently he

departmentally through the,then SDPO/City, Mardan. The Enquiry Officer after fulf.lhng
d recommended him for

was

•igmnsi 
necessary process submitted his findings to District Police Officer, Mardan an

Police' Station Toni nor he bother to. The alleged Constable neither reported back to
District Police Officer, Mardan. After going through the enquiry file the District

the alleged official'to which he was

" cx-pari'y action

before theappcar
Police Officer, Mardan issued a Final Show Cause Notice to 
submiUed his reply which was found unsatisfactory and called for the Orderly Room 
'the DPO./Mardan. After going through the Final Show Cause Notice/enquiry file heard' him in person

and ilie alleged Constable was dismissed from service.

on 26.08.2017 by.

20.09.2017 and heard him 

for his long absence. Besides the appellant
He was called in orderly room, held in this.office on

ir, person. The appellant did not produce any cogent reason
also dismissed earlier from service on 30,01.2014 due to absence from duty but he did not give off 

conduct of absence. Therefore, I find no grounds to intervene the order passed by District Police
was

his

Officer, Mardan, Appeal is rejected.

DUDtit: ANNOUNCED.

(Muhammad Alanj^ftinwari)PSP
Regional Police Officer, .

im
Mardan

/2017./ES, Dated Mardan thc_N 0.
action w/r to his officeDistrict Police Officer, Mardan for information and necessary

11 09.2017. The Service Record is returned herewith
Copy to 
Memo: No. 532/LB dated
(“****)

G>
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To

The.,Honour8ble,
Proyihcial Police officer,
K.PK.i Peshawar.

Subject: MERCY PETITION FOR RE-OINSTATIMENT

ON SERVICE.

Respected Sir,

Hercy petition bn behalf of petitioner

is submitted as under:-

That the petitioner was dismissed by.District1.

Police Officer,,'Mardan bide OB ,Mo’.1976 dated

29.08.2017 on the ground of allegation that the

petitioner absented himself from duty ^/e from^

18,10.2016 till to date, without leave/permission

of the competent authority.

That against•the impugned order of dismissgl dated ,2.
it'

29.08,2017, the petitioner preferred departmental

appeal before the' learned Deputy Inspector General

Mardan Region I,.Mard;an. The petitioner/appellant

appeared in person in orderly Room on20.09.2017
1 ' a

and his appeal was rejected on the same date.with

out of hearing of the petitioner.
N/Page .2
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3. That aggrieved from the impugned order dated

20-09.2017 passed by Deputy Inspector General

o of Police Mardan Rsgion-I, Mardan the instant

mercy petition inter alia on the following grounds:-

a- That the petitioner ie a poor jhonest, hard worker,

obedient , able, and energatic person and he, has to

support a family consisting upon his old, weak and

sick parents and after both are died, three school

going childerns - The petitioner is sole bread

earner of his family.9

b. That now the petitioner is jobless and there is

no other source of income to support his family.

That the petitioner will never absent himself fromc,

V
his duty in future and his fact'of'‘absented my minor

son.all of sudden fel ill. In this regard I informed

the moharrir concern and requested for leave but I was

not allowed
1

d. That in the prevailing circumstances I rushed to

my house andreraained busy-in the treatment of

ray son.

e. That when I returned^back to the Police Station »

I was informed that I have been,raafcked absent and

Cannot resume my duty on the permission of Superior,
N/page 5
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■ f. That I requested to my superior to allow me for -

duty but with no avail.Consequentlyj I was dismissed from 

service without affording any opportunity to defend the

XK3

!

allegation.

That in this reg^d no notice or summon has been servedg-

upon me nor no one has been examined to prove the

charges.

h . That the petitioner will pefforra his duty honestly 

devotedly, sincerly, regularly, punctually and 

best of his ability and no default, 

will be committed in future.

to the

error or mistake

i • That his best future is depend upon his service. 

That this petitioner may please be entertained 

humanitarian ground and on humanitarian ground 

the petitioner may please be re-instated.

d* on

k. That the petitioner and his family will pray for

your excellary ,success , healthy, proper and happy

life for erer.

It is, humbly prayed that on acceptance of this 

Mercy petition, the petitioner may please be re-instated 

on humanitarian ground^Further more any other adquate 

relief as your honour deem fit Just,
"STWfjT-

proper and

N/Page4
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expedient may. also be graciously granted,

Yours Obediently,
26.09.201?Dated:

( . SAFEAR
EXiCbnstable NO.. 2078
r/o Ghari Kapura.

I

T-

\

atiested
1'

/



OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

__ /17, dated Peshawar the S.f /// /2017.

'.i

No. S/

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of Khyber 

Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Safdar Ali No. 2078. The petitioner was dismissed 

from service by DPO, Mardan vide OB No. 1976, dated 29.08.2017 on the charge of absence from duty 

for 10 months and 12 days.

His appeal was rejected by Regional Police Officer, Mardan vide order Endst: No.
7190/ES, dated 25.09.2017.

Meeting of Appellate Board was held on 16.11.2017 wherein petitioner was heard in 

person. During hearing petitioner contended that his absence was not deliberate but his son was ill.

Perusal of record reveals that petitioner was dismissed from service on the charge of 

absence from duty for long period of 10 months and 12 days. His service record contained 20 bad entries 

which shows that he is habitual absentee.

During hearing petitioner failed to advance plausible explanation in rebuttal of the charges. 

Therefore, the Board decided that his petition is hereby rejected.

This order is issued with the approval by the Competent Authority.

w.
(FAL^NjkWAZ)

MG/Legal,
For Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar.

No. S/ /17,

Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan.

2. District Police Officer, Mardan.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. .

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

7. Office Supdt: E-IV CPO Peshawar.

T

30
SD

ATTESTEr
EASecret Draiicli Dala 20l7\0rdcr\Novcml'cr\l6.11.2017.d0CK
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
t- PESHAWAR.

Service Appeal No. 1396/2017.
f

Safdar Ali (Ex-Constable No. 2078) Appellant.

VERSUS.

District Police Officer, Mardan & others ..Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-
1. That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law & limitation.

2. ■

3.
4.
5.

t.

6. !

7.

REPLY ON FACTS.

1. Correct to the extent of joining Police Department in 2007, however, the appellant’s 

service record speaks otherwise to the later pari of this Para.

Incorrect. Neither appellant’s son was ill nor he has requested the Muharrar Police 

Station concerned & the plea of his son’s illness is fake and self-fabricated story. 

Besides, Muharrar of a Police Station is not competent to grant leave to an official. 

There is a proper procedure to earn leave, casual or otherwise, which he did not 

adopt.

Incorrect. Proper inquiry was conducted, wherein, the appellant was summoned time 
& again but he did not bother even to attend the inquiry proceedings. At la.st when 
appeared, he wa.s directed to report arrival al Police Station I'oru & then record his 
statement before inquiry officer but he did not return lill this day. Ultimately, an ex- 
parte action was taken against him. (Copy of inquiry is attached as Annexure-A) 
Incorrect, hence, denied.
Incorrect. The appellant was treated as per rules/law and was issued charge sheet with 
statement of allegations. All codal formalities has been complied with. (Copy of 
stateinent of allegations &. Charge Sheet is attached as Annexure-B).
Incorrect. 'The appellant was heard &. given proper opportunities of defence at all 
forums of appeal but he could not present any cogent reasons in his absence, hence, 
his appeals were rejected. (Copies of appeals rejection by W/DIG Mardan & 
W/IGP KPK are attached as Annexure- C & D).
Incorrect. The appellant does not hold any ground, legal or moral, to stand hereon in 
this Honourable Tribunal.

2.

.•7

•4.
5.

6.

7.

REPLY ON GROUNDS:-

A. Incorrect. The impugned orders are just, legal, in accordance with facts & material on 
record, hence, tenable in the eye of law.

'.A-

A
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B. Incorrect. Proper departmental inquiry as per rules/law was conducted and the appellant 
was summoned time & again but he showed disinterest in service and disobeyed his 
senior’s commands. Ultimately, he deserved the awarded punishment.

C. Incorrect. The treatment of absence period as leave without pay is based on the principle 
of “No Work No Pay”. The impugned order is, therefore, tenable in the eyes of law.

P. Incorrect. All codal formalities has been complied with.
E. Incorrect. The penalty awarded is as per rules/la. Hence, sustainable in the eyes of law;
F. Incorrect. The appellant did not present any cogent reasons in defence of his fake plea of 

absence. Besides, Muharrar Police Station concerned is not authorized to grant, casual 
leave or otherwise.

G. Incorrect, hence, denied.
H. The respondents also seek permission to raise additional grounds, if any, at the time of 

arguments.

's.'t.

PRAYER:-

The prayer of the appellant, being baseless & devoid of merits, is'liable to be
• dismissed with costs.

Inspector General oTPouce, 
Khybcr Pakhtunklnval 

Peshawar.
(Respondent'No. 01)

r

Deputy InspeciW General of Police, 
Mardan Region-I, Mardan

(Respondent No. 02)

IJKtrict Police Officer, 
Marda n

.(Respondent No. 03)
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BEFORE THE MONOUUAIU.E SERVICE TRIBUNAL KilYBKR PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1396/2017.
\

Safdar Ali (Ex-Constable No. 2078) Appellant.

VERSUS.

District Police Officer, Mardan 

& others................. ,............ . Respondents.

rOT INTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm 

oath that the contents of the Para-wise comments in the service appeal cited as subject are tiue 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

on

Inspector Gen^ral of Police, 
Khyber Pakhtunkhvva\ 

Peshawar.
(Respondent No. 01)

Deputy Inspector GSmeral of Police, 
MarclanXjJgionJI, Mardan

(RespoMefu No. 02)

Diln4<!T PoiTce Officer, 
Mardan

(Respondent No. 03)
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JIRY REPORT AGAINST CONSTABLE SAFDAR NO.2078 PS TORU.

Und:^rsigned was deputed to conduct Enquiry of constable Safdar No.2078, Police 

.Station Toru Mardan, by the Worthy District Police Officer Mardan through office Letter 

/ Do.518/R.;:Dated 21/11/2016.

e

■i-''

BRIEF FACTS.7i/

1 hat Constable Safdar No.2078, while posted at Police Station Toru Mardan, deliberately 

absented himself from lawful duty vide DD No§&7-:dated'18710.2016. PS Toru;. tiil^date. 

without any leave/permission from competent autWnfV.

PROCEEDINGS. -

1-

1 he proceedings of the enquiry have been conducted strictly in accordance with the NWFP 

Police F^ules 1975,

Ex-record of the defaulter constable was re-questioned from Establishment branch 

whereas it was noticed that, he has no good & ^ bad entries throughout his service.
!

The above-mentioned constable was contacted several times to appear before the 

undefsigned and.record his statement; first he was avoiding himself. Later on, when he

produced toi lecording his statement, he was directed to report his arrival in place of 

posting at PS loru, and produce the same arrival DD report but in vain. In this connection, 

Moharrar of PS Toru was also contacted, wdo certified that the alleged official has not 

joined his duty yet. This act shows to be great negligence & lack of interest in official duty 

part of the defaulter police official, which is mentioned in the enclosed DD report of PSon

City,

FINDINGS.

Duiing the enquiry it was observed that, the above mentioned constable is found guilty of 

misconduct / inefficiency and having no interest in official duty, who could neither convince

the undersigned through his statement, nor did he reported his arrival back to PS 

concerned

CONCLUSION.

In view of the above, the undersigned has reached to the conclusion 
that, the above mentioned official may be dealt as Ex-Party action.

No: 734 /S
Dt : 01-06-2017
Enc|_( JC )

NiL
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riNAl. SHOW CAUSE NOTICE

I. Dr; Mian Saeed Ahmad. District Police OITicer. Mardan as competent 
iUithoriiy under Police Rules 1975, do hereby serve you Constahle Sal'dar No. 2()7(S. while 

posted at Police Station Tom. Mardan as follovvs;-
J

1) '1 hat consequeni upon (he completion oCenquiry conducted aiiainst you 
through, inquiry Ofticer. h.ovvever, you have been Ibund guilty.

. ii) On going through the lindings and recommendations oT the enquir\ 
Ollicer. (he material on record and other connected papers including \ our delence before 
the said enquir_\' OlTicer.

1 am satisfied that >’OU have committed, a gross misconduei as defined in 
Rules 2. (hi) of KP Police disciplinary Rules 1975.

IVliereas, you Constable Saftiar No. 2078, while posted at Police Station 
'foru Mardan. deliberately absented yourself from the lawful duty vide DD No. f)7 dated 

1 0.10.20 i 6 to-date, without any leave / permission of the competent authorii}.

.'\s a result thereof I, Dr: Mian Sacctl Ahmad, District Police (..'tl'ficer. Mardan 
as competent authoritv issue you a final show cause is to wlyv major puiiishmeni ol' 
dismissal may not be imposed upon vou, your repiv should reach to this office vithin 05 
da\'s.

if no repiv to this notice is recciveci witinn Seven day.>
' ^ norma! course of circumstances, it shall be presumed that you have no delence to pul in 

and in this case an e;\-parie action shall be taken against vou.

us emoerv

Copx' oi'ihe findings of the enquiry officer is enclosed.

DisfricTf^/ice Officer, 
Manliiu

No. /r/ior:n
Dated .7^ / j^-/20!7

CwLstafile .Safdar N^y 2()78 s'o Muitammad Shareef r/o Carhilsmail zai fM (.larin kai'-oora.

A
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I Ins order will disposc-olT the appeal preferred by lsx-Con.sl:il>lc Siifthir 
207S ol Mardan District Police against the order of District Police Oflicer. 

awaided Major punishnicnl ol dismissal from service vide District Police Ofricer. Mardan OB No

1976 dated 29.08.2017.

A!i
No.

Mardan. whereby lie
was

Brief facts of the that the appellant while posted at Police Station 'roiii 
deliberately absented himself from lawful duly vide' DD No, 30 dated 18.10.2016 till the date of his 

dismissal without any leave/permission of the competent authority. This attitude adversely renected 

his performance which is indiscipline act and gross misconduct

case arenw-

t onr
on his part, 'fhercfoj'c he 

recommended for departmental proceeding. Consequently he was charge shcetecyind also proceeded 

against deparlmentally through the then SDPO/City, Mardan. The BnquiP Officer after fulfilling 

necessary process submitted his findings to District Police Officer, Mardan and

was

b;
recommended him for

I ex-party action. Ihe alleged Constable neither reported back to Police Station Torii nor he bother to 

appear hclorc the District Police Officer. Mardan. After going through the enquiry file the Distinct 

Police Oflicer. Mardan issued a Pinal Show Cause Notice to the alleged official to ,which he 
submitted his reply which was found unsatisfactory and cafled for the Orderly Room on 26,08.2017 by 

the DPO/Mardan. After going through the I'inal Show Cause Notiee/enquiry file heard 

and the alleged C.onstable was dismissed fi'om

was

him in person
service,

I'ie was called in orderly room held in this office on 20.09.2017 and heard hiiri 
in person. I he appellant did not produce any cogent

was also dismis.scd earlier from service on 30.01.2014 due to absence from duty but he did not give off 

his conduct of absence. 'I'herefore. 1 find 

Olficcr. Mardan. Appeal is rejected.

for his long absence. [Resides the appellantreason

no grounds to intervene the order passed by District I^.dicc

nmt'.'imQuwxp.

(Miihanimad\viamjShinwari)l\SP
Regional Ped4<N Offtccr.

Mardan
(?No. iMd/ES, Dated Mardan (he /2017.

Copy to District Police Officer. Mardaiybr information and necessary action w/r to his oflice 

Memo. No. 5.-)2/LB dated 1 1.09.20! 7y4lie Service Record is returned herewith.
* i! >J.' i!.' * * )

T Ifh-r
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

/17, dated Peshawar the *5//// /2017.79^3No. S/

/f ORDER
9

.rj5 order is hereby passed to dispose of departmental appeal under Rule 11-A of Khyber 

Police Rule-1975 submitted by Ex-FC Safdar Ali No. 2078. The petitioner was dismissed 

errice by DPO, Mardan vide OB No. 1976, dated 29.08.2017 on the charge of absence from duty 

:'-r iO months and 12 days.

His appeal was rejected by Regional Police Officer, Mardan vide order Endst; No.

f

7190/ES, dated 25.09.2017.

Meeting of Appellate Board was held on 16.1T2017 wherein petitioner was heard in 

person. During hearing petitioner contended that his absence Was not deliberate but his son was ill.

Perusal of record reveals that petitioner was dismissed from service on the charge of 

absence,from duty for long period of 10 months and 12 days. His service record contained 20 bad entries 

vriiich shows that he is habitual absentee.

During hearing petitioner failed to advance plausible explanation in rebuttal of the. charges. 
Therefore, the Board decided that his petition is hereby rejected.

This order is issued with the approval by the Competent Authority.

AlG/Legal,
For Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar.

No. S/ /17,

Copy of the above is forwarded to the;
1. Regional Police Officer, Mardan.

2.. District Police Officer, Mardan.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PA to Addl: IGP/HQrs: Khyber Palditunkhwa, Peshawar.
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Kltyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Peshawar.

1

■: .
■ .’j! .

E:\Socrel Dmiicli Dmx 20t7\OrdDr\Novciiibr.r\IO.I I.ZOn.docx
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BEFORE THE HONOURABLE SERVICE TRIBUNAI> KHYBER PAKHTUNKHWA,
, •PESHAWAR.

Service Appeal No. 1396/2017.

Safdar Ali (Ex-Constable No. 2078) Appellant.

VERSUS.

District Police Officer, Mardan 
& others.................................. Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) Mardan is 

hereby authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned • service appeal on behalf of the respondents. He is also 

authorized to submit all required documents and replies etc. as representative of the respondents 

through the Addl: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

Inspector Gciicral of Police, 
Khyber Pakhtunkhwa 

Peshawar.
(Respondent No. 01)

5

Deputy Insp^tor General of Police, 
Mardan

(Respondent No. 02)
i^-I, Mardan V

Di\tinct^wlTce Officer 
Mardan

(Respondent No. 03)
i

* .

if
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I
i:nciiid;.tl:ory Lincicr the rules and. dismissed from service vvithoul 
llilCiiling Ihc coda! formalities.

incorrect. While Para 6 of the appeal is correct.(-),

7, Incorrect, 'fhc appellant has good cause of action to Hie the instant 
appeal which is liable to accepted on the following grounds.

ROUNDS:

A) IticorrccL: The impugned orders are not in accordance with law, 
.tacts, noi'tns of justice and matcria.l thcrefoi'c not tenable and 
liable to set aside.

If) Incorrect. One sided inquiry was conducted against the appellant 
in which .no opportunity of dcJcncc was provided to the 
appellant as the appellant visited several time to attend tlic 
inquiry proceeding, but he was not allowed to met with inquiiy 
oHiccr and cx-partc action has been taken againsl, the appellant 
and was dismissed from service without ruHilhng codal 
lormalitics..

incorrect, the absence period has already been, condoned by 
declaring the absence period as leave without pay and wa.s also 
dismissed from service o.n the same absence whicli amount to 
double jeopardy which is not permissible under the Cdinstitution 
of Pakistan.

IT) Incorrect. No charge sheet was communicated to the appellant 
which is mandatory the law.

f.) Incorrect. While para P of the appeal is correct.

Incorrect. While para P ofthe appeal is correct.

Cf) Incorrect, fhc appellant was not treated according to the law and 
rules and was dismissed from service on cx-pai-tc pi-occcding 
which is,violation of law and n.ilcs.

11) kcgal.



f #
■ ll: is, thci'clorc, most humbiy prayed that'the appeal of 

apf^cllaiil may kindly be aceepted as prayed for. .

APPbdd.AN'l'
’PbroueK:&

fi'A,flVlUU'ALi KUAN) 
ADVOCA'VK niGii COIIR P.

Avm^Avn
Si. 's'altirmed and dcelared that the eontents of i-ejoindei- are li ne and 
eorrcct lo iS'ie best ol'my knowledge and boMcr.

'DI':pon'1':n'!’

/
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1n
mandatory under the rules and dismissed from sei-vicc without 
fulfilling the codal formalities.

6. Incorrect. While Para 6 of the appeal is correct.

7. Incorrect. The appellant has good cause of action to file the instant 
appeal which is liable to accepted on the following grounds.

CiU)lJNl)S:

A) Incorrect. The impugned orders arc not in accordance with law, 
facts, norms of justice and mateilal thci'cforc not tenable and 
liable to set aside.

If) Incorrect. One sided inquiry was conducted against the appellant 
in which no opportunity oP defence was provided to the 
appellant as the appellant visited several time to attend the 
inquiry proceeding, but he was not allowed to met with inquiry 
officer and ex-parte action has been taken against the appellant 
and was dismissed from service without ruMllLing codal 
formalities.

0) Incorrect, the absence period has already been condoned by 
declaring the absence period as leave without pay and-was also 
dismissed from service on the same absence which amount to 
double jeopardy which is not permissible under the Cfonstitution 
of Pakistan.

D) Incorrect. No charge sheet was communicated to the appellant 
which is mandatory the law.

k) Incorrect. While para E of the appeal is correct.

i') Incoi-rect. While para F of the appeal is correct.

G) Incorrect. 'I'hc appellant was not treated according to the law and 
rules and was dismissed from service on ex-parte proceeding 
which is violation of law and rules.

II) Ecgal.



it is, therefore, most humbly prayed that the appeal of- ■ 
appellant may kindly be accepted as prayed for.

APPELlANf
Through:

CI'AHMIJU ALl KliAN) 
AovocA I K men coou i.

AFllDAVn
It is affirmed and declared that the contents of rejoinder are tiiic and 
correct to ihc best of my knowledge and belief

DBPONEN'i;

A/
Court

^mmsssionsr
iTcourt

f
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

/ 2019IINo. /ST Dated

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

.■;l

Subject: - JUDGMENT IN AFFRAL NO. 1396/2017. MR. SAFDARALl

I am directed to forward herewith a certified copy of Judgement dated 
19.07.2019 passed by this Tribunal on the above subject for strict compliance.

■ 4'

Enel: As above
&

REGISTRAR *
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

6-


