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T ,\: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1396/2018

Date of institution ... 18.12.2017
Date of judgment ... 19.07.2019

Safdar Ali, Ex-Constable No. 2078,
Police Station Toru, Mardan

] ‘ ' . .. (Appellant)
: : VERSUS
’ 1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer, Mardan.
3. District Police Officer Mardan.
(Respondents)

APPEAL UNDER SECTION-4 QF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
21.11.2017, WHEREBY THE REVISION OF THE APPELLANT
g+... UNDER RULE 11-A OF POLICE RULES 1975 AMENDED IN 2014
AGAINST THE ORDER DATED 25.09.2017 OF THE RPO MARDAN
HAS BEEN REJECTED FOR NO GROUNDS WHEREIN THE RPO
MALAKAND UPHELD THE ORDER DATED 29.08.2017 OF THE
‘'DPO MARDAN, WHEREBY THE APPELLANT WAS DISMISSED .

FROM SERVICE.
Mr, Taimur Ali Khan, Advocate. ’ : ... For appellant.
\Mr Muhammad Jan, Deputy District Attorney , .. For respondents.
|
R IR
| Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. HUSSAIN SHAH : ... MEMBER (EXECUTIVE)
Q\ ) ' ‘
\ .
JUDGMENT
- MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Appellant

alon’gwith his counsel present. Mr. Muhammad Jan, Deputy District Attorney
alongWith Mr. Atfé-ur—Rehman, Inspector (Legal) for the respondents present.
Arguments heard and recoyd perused.

2. Brief facts of the case as per present service appéal are that the appellant

- was serving in Police Department as Constable. He was imposed major penalty
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: q - of dismissal from service vide order dated 29.08.2017 on the allegation of
absen-ce from duty. The appellant filed departmehtal appeal (undated) which
was rejected on 25.09.2017 thereafter, the appellant filed revision petition on -
26.09.2017 which was rejected on 21.11.2017 hence, the present service appeal

on 18.12.2017.

3. Respondents were summoned who contested the appeal by filing of |
written reply/ comments. | |
4. Learned counsel for the appellant cohtcnded that the appellant was
sérviﬁg in Police Department as Constable. It was further contended that as per
cﬁarge sheet dated 21.11.2016 the apﬁellant was allegédly absence froni duty
with effect from 18.10.2016 for a period of one month and ._three days. It was
further contended that the appellant also replied the same wherein he state(i that
due to domestic quarrel with his maternal uncle he could not attend the duty but
the 'inqu'iry officer had conducted the inquiry and submitted his inquiry report
. §_ datgd 01.06.2017 but the ground mentioned in the reply of the charge sheet was
§ F\ not dis'cus'sed in his inquiry report nor any witness was examined in this regard.
\@ It was further contended that the appellant has alsonstated in the reply dated
13.04.2017 of the charge sheet that now he will immediately report to perform

duty but the inquiry officer has stated in the inquiry report that the Moharrir

N
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Police Station Toru was contacted, who certified that the alleged official has not
joined his duty yet therefore, it was'contended thét the inquiry ofﬁcer was
boundlto record the statement of Moharrir Police Station Toru in this regard and
also provided o.pp'ortunity of cross examination to the appellant. It was further
contended that the absence of the appellant from duty as per charge sheet was

one month and three days therefore, the major penalty of dismissal from service

’
Id

1 also harsh. It was also contended that the appellant was condemned unheard

which has rendered the whole proceeding illegal and liable to be set-aside.
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On the other hand, learned Deputy. District Attorney for the respondents .
opposed the contention of learned counsel for the appellant and contended that
the appellant remained absent from duty. It was further contended that the
absence of the appellant was deliberated without permission of the lawful
authority. It was further contended that a proper department proceeding was
ini_tiatéd against the appellant and the appellant was proved guilty by the iﬂquiry
officer therefore, the competent authority has rightly imposed major penalty of
dismissal from service on the basjs of inquiry report after fulfilling all the codal
formalities and prayed for dismissal of appeal.
6. Perusal of the record reveals that the appellant was issued charge sheet -
on 21.11.2016 on the allegation of absence from duty with effect from
18.10.2016 i.e for the period of one month and three days. The record further
reveals that the appellant submitted reply to the same wherein he stated that he

(§ was having some domestic quarrel with his maternal uncle due to which he
' § (\ could not perform the duty for the aforesaid period of one month and three days.
! \ Q’\,\ "The record further reveal that thé appellant has also alleged in the reply of the
charge sheet the now he will report to the concerned Police Station for duty -

immediately but neither the inquiry officer has discussed the plea of the

appellant regarding his domestic quarrel with his maternal uncle in the inquiry

reportnér has recorded any statement in this regard. Sa;ne way the inquiry

ofﬁcer has stated in the inqliiry report that he has contacted Moharrir of Police

Station Toru but he replied that the appellant has not ijined the duty while on

the other hand, the appellant has feplied {é?h‘:charge sﬁeet that he will report to

concémed P.S for duty immediately therefore, in such circumstances, the |

inquiry officer was also required to record the statement-of Moharrir of Police ,

Station Toru and also provide opportunity of cross examination to the appellant

but the inquiry officer has not recorded the statement of Moharrir in the
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preséhce of the appellant therefore, the appellant was condemned unheard

- which has rendered the whole procéeding illegal and liable to be set-aside. As

such, we partially accept the appeal, set-aside the impugned order, reinstate the

- appellant into service with the direction to the respondent-department to

conduct de-novo inquiry in the mode and manner prescribed under Police Rule,
1975 -within a period of 90 days from the date of copy of receipt of this
Judgment. The issue of back benefits will be subject to the outcorne 6f de-novo
ihquiry. Parties are left to bear their own costs. File be consigned to the record

room.
ANNOUNCED | % | Drrie
19.07.2019 Vel 2o 79190 A o770

(MUHAMMAD AMIN KHAN KUNDI)
’ MEMBER

(HUSSAIN SHAH)
MEMBER




30.04.2019 ~Appellant in person and Mr. Zia Ullah learned Deputy
District Attorney present. Appellant seeks adjournment as his
counsel is not in atténdancg. Adjoumn. To come up for arguments

on 17.07.2019 before D.B.

Member

1'7.07.2019 Appellant alo'ngwith his- counsel and Mr. Muhammad Jan,
‘ Deputy District Attornéy -alongwith Mr. Atta-ur-Rehman, Inspector
(Legal) for the respondents present. Arguments heard. To come up for

order on 19.07.2019 before D.B.

X a

. (HUSSAIN' SHAH) - - (M. AMIN KHAN KUNDI)
ME_MBER _ _ MEMBER
19.07.2019 ' Appéilant alongwith his counsel present. Mr. Muhémm_ad Jan,

Deputy District Attorney aldngwith Mr. Atta-’ur-'Réhman, Inspector
(Legal) for the reépondents present. Arguments heard and ‘record

perused.

\_/id'e our detailed judgment of today consisting 'of' four pages
placed on file, we partially accept the appeal, set-aside the impugned
order, reinstate the appellant into service wifh the direction to the
respondent-department to conduct de-novo inquiry in the mode and
man_nér preséribed under Police Rule, 1975 within a period of 90 days
from -the'_ date of copy of receipt of this judgment. The issue of back
benefits will be subject to the outcome of de-novo inquiry. Parties are

left to bear their own costs. File be consigned to the récord room.

ANNOUNCED
19.07.2019 4
(Hussain Shah) Muhammad Amin Khan Kundi)

Member. Clal ot Member
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04.09.2018 Junior  to cbunsel for the ‘appellant and Mr.

Zia Ullah learned Deputy District Attorney present. Jumor to
counsel for the appellant seeks adjournment as senior counsel is
not available. Adjourned. To come up for arguments on 26 10.2018

before D.B.
W
-+ = (Muhammad Amfn Kundi) (Muhammad Hamid Mughal)
,  Member - _ Member '

26102018 = . '~ Due to retirement of Hon’ able Chairman, the Tribunal is
- o= T defunct. Therefore%the case  is -adjourned for the “same on -

13.12. 2018 before D.B.

13.12.2018 ' Clerk of counsel for the appellant and Mr.

S ATTRINIANY 1L

M?hammad Riaz Painda Khel, Asstt. AG aldngwith
Attaur Rahman, S.I (Legal) for the respondents present.

A reque‘st made for adjournment on behalf of learned

- counsel for the appellant due to his indisposition.

: Adjourned to 13.02.2019 for hearing before the D.B.
H
L4

Member - Ch¥n 1 .

13.02.2019 Counsel for the appellant and Addl..
‘ ~ alongwith Attaur Rahman, Inspector kLegal) for the
respondents present.

f Learned counsel for the appellant seeks

. adjournment due to over occupation before the
Honourable High Court. Adjourned to 30.04.2019
before the D.B.

Member - Chairm




06.03.2018 Clerk of the counsel for appellant present. Mr. Riaz

Painda Khel, Assistant AG alongwith Atta-ur-Rahman, inspector
for the respondent present. Writien reply not submitted. Learned

Assistant AG requested for further time adjournment. Request

AT

20.03.2018

28.05.2018

i
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accepted. ‘To come up- for  wrilten lcply/commcnls on

e
-"_;5::-.-».. D L TN

Appcllant in person present. Mr. Kabir  Ullah
Khattak, Addl: AG alongwith Mr. Aua-ur-Rahman, S.I (Lcgal)
lor the respondent present. Written reply submitied. To come up

for rejoinder and arguments on 28.05.2018 before D.13.

N, -

Member

Appeilant Safdar Ali, alongwith Mr. Taimur AIi.Khah,
Advocate present. Mr. Kabirullah Khattak, Additional Advocate
General alongwith Mr. Khalid Mehmood, Head Constable for
the respondents present. Rejoinder submitted on behalf of the
appellant. Case to come up for arguments on 04.09.2018
before the D.B.

' Meme; : Chgﬁ'nan




03.01.2018 Learned counsel for the appellant present. Preliminary

argiments hcard and case file perused.

_ Learned counsel for the appellant argued that the

, - appellant joined the Police Torce in the year 2007 and completed all his
due trainings. That during this time the appellant was unable to:perform -

his duty due 1o illness of his minor son. That on this account, the

respondents »weas dismissed him from service vide order dated

29.08.2015, but without issuing charge sheet, and slal.em‘cnt of
allegations -'l"hat neither any regular enquiry was held, nor he was given --
opportunity ’ 01 self-defense. Further argued the appellant submitted -
P -.‘j‘vl-dcpaltmcmal appeal which was rejected on 25.09.2017 for no good
. g,rounds,-ﬁnt the appellant filed revision under rule 11-A of the pollce

rule 1975 on 26.09. 2017 but thc same was also 1CJcc1cd on 21 112017 :

~ forno good gIOunds

Points raised need consideration. Admlltcd for xcguldl -
hearing subjccl to all legal objections mcludmg limitation. The
—appellant is also directed to deposit security and process fee within (10)

days, wherealier notice be issued to the respondents department for

(Glﬁ%t%n)» .

Member (Executive)

written reply/comments on 19.02.2018 before S.1B.

19.02.2018 Clerk of the counsel for appellant and Assisiant
| AG for the respondents present. Writlen reply not submitted.

Learncd  Assistant  AG  requested  for further time
adjournment. Request accepted. To cofic .up for written:

| reply/comments on 06.03.2018 before S.B

. L3S l—-'n‘v--t“-“':’-‘i Ry ((;N’?%Gan) . | ’ ’ ‘.

Member - o2
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Form-A

FORMOF ORDERSHEET
Court of _
Case No, 1396/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 18/12/2017 The appeal of Mr. Safdar Ali presented today by Mr.
| | Taimur Ali Khan Advocate may be_entered in the Institution
Register and put up to Worthy Chairman for proper order
please. '
Q—e&w
REGISTRAR /2,“)’[ r
.| ey

This case is entrusted to S. Bench for preliminary hearing

to be put up there on O_’?/O///@

CH AN




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Safdar Ali

APPEAL NO. 13% 12017

Police Deptt:

V/S
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memoof Appeal | el 01-03
2. Copy of inquiry report A 04
1 3. Copy of show cause notice B 05
4. Copy of reply to show cause C - 06
5. Copy of dismissal order D . 07
6. Copy of departmental appeal E 08-10
7. Copy of rejection order F 11
8. Copy of revision G 12-15
0. Copy of rejection of revision H 16
10 Wakalat Nama = | e 17
APPELLANT
THROUGH: |
TAIMUR ALI KHAN
ADVOCATE HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. |0 % 12017

Safdar Ali, Ex- Constable, No.2078,
Po}ice Station Toru, Mardan.

(APPELLANT)
VERSUS
1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer Mardan.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
21.11.2017, WHEREBY THE REVISION OF THE APPELLANT
UNDER RULE 11-A OF POLICE RULES 1975 AMENDED IN
2014 AGAINST THE ORDER DATED 25.09.2017 OF THE RPO
MARDAN HAS BEEN REJECTED FOR NO GROUNDS
WHEREIN THE RPO MALAKAND UPHELD THE ORDER
DATED 29.08.2017 OF THE DPO MARDAN, WHEREBY THE
APEPLALNT WAS DISMISSED FROM SERVICE.

PRAYER:

Fitedto-2ay

:;Q:@_a—éb

Ko iour Rk

/11>

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 21.11.2017, 25.09.2017 AND 29.08.2017 MAY
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED INTO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT- AND
APPROPRIATE THAT, MAY ALSO BE AWARDED IN

- FAVOUR OF APPELLANT.

Khyber Pakhiukbwd

Seevice Trinunal

o 155,
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RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant joined the police force in the year 2007 and

completed all his due training etc and also have good service record
throughout.

2. That due to some domestic problem, and the illness of his minor son
the appellant was unable to perform his duty and was remained absent
from his duty. He also informed the Moharir and requested for leave.

3. That due to the above mentioned reason, one sided inquiry was
conducted against the appellant in which no opportunity of defence
was provided to the appellant as the appellant visited several time to
attend the inquiry proceeding but he was not allowed to met with
inquiry and ex-party action has been taken against the appellant.
(copy of inquiry report is attached as Annexure-A)

replied by the appellant in which he clearly mentioned that he did not
remain willfully remain absent but due to some domestic problem he
was unable to perform his duty. (Copies of show cause notice and

4. That show cause notice was issued to the appellant which he properly
|
|
reply are attached as Annexure-B&C)

5. That on the basis of ex-party inquiry, the appellant was dismissed from
service vide order dated 29.08.2015 without issuing charge sheet, and
without conducting proper inquiry. (Copy of order dated 29.08.2017
is attached as Annexure-D)

6. That against the impugned order, the appellant field departmental
appeal which was rejected on 25.09.2017 for no good ground, then the
appellant filed revision under rule 11-A of the police rules 1975
amended in 2014 on 26.09.2017, but the same was also rejected on
21.11.2017 for no good ground. (Copy of departmental appeal
rejection order, revision and rejection of revision are attached as
Annexure-E,F,G&H)

. 7. That now the appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS:
A) That the impugned order dated 21.11.2017, 25.09.2017 and
29.08.2017 are against the law, facts, norms of justice and material on
record, therefore not tenable and liable to be set aside. ‘




B) That one sided inquiry was conducted against the appellant in which
no opportunity of defence was provided to the appellant as the
appellant visited several time to attend the inquiry proceeding but he
was not allowed to met with inquiry and ex-party action has been
taken against the appellant and the appellant was dismissed from
service on the basis of ex-party inquiry, which is not permissible in
law.

C) That the absence period has already been condoned by declaring the
absence period as leave without pay, therefore there remained no
ground to penalize the appellant on absence and the impugned order
may be set aside on this ground alone.

D) That no charge sheet was served to the appellant before passing the
impugned order of dismissed from service, which is the violation of
law and rules.

E) That the penalty of dismissal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable in
the eyes of law.

F) That the appellant did not intentionally absent from his duties but due
to domestic problem, he was compel to remain absent from his duty
and he also informed the Moharrir about the issue and requested for
leave.

G) That the appellant has been condemned unheard and has not been
treated according to law and rules.

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed forwk

APPELLA
Safdar
- THROUGH:
| | TAIMU KHAN
' ADVOCATE HIGH COURT




¢ - QUIRY REPORT AGAINST CONSTABLE SAFDAR NO. 2078 PS TORU. /A

G

he Undarsigned was deputed to conduct Enquiry of constable Safdar No. 2078, Police

J3tation Toru Mardan, by the Worthy District Police Officer Mardan through office Letter
No.518/R Dated 21/11/2018.

BRIEF FACTS.

That Constable Safdar No. 2078, while posted at Police Station Tory Mardan, dellberateiy

absented humseif from lawful duty vide ! ,,oéE}?' dated “18¥10: 26165 PS Toru tl“ tdater -
without any leave/permission from competent authorlty

=

PROCEEDINGS.

: The proceedings of the enquiry have been conducted strictly in accordance with the NWFP :
Police Rules 1975.

Ex-record of the defaulter constable was re-questioned from Establishment branch,

whereas it was noticed that, he has no good & 20 bad entries throughout his service. ?

The above-mentioned constable was contacted several times to appear before the
-undersigned and record his statement; first he 'was avoiding himself. Later on, when he
produced for recording his statement, he was directed to report his arrival in place of
posting at PS Toru, and produce the same arrival DD repoft but in vain. In this connection
Moharrar of PS Toru was also contacted, who certified that the alleged official has not
joined his duty yet. This act shows to be great negligence & lack of interest in official duty
on part of the defaulter police official, which is mentioned in the enclosed DD report of PS
City.

FINDINGS.

misconduct / inefficiency and _having no interest in official duty, who could neither convince

the undersigned through his statement, nor d:d he reported his arrival back to PS

|

| f\

During the enquiry it was observed that, the above mentioned constable is found guilty of
concerned. _ ' “

CONCLUSION.

In view of the above, the undersigned has reached to the conclusiori
that, the above mentioned official may be dealt as Ex-Party action. (\/&

i
|

R -
| -

| .

| No: 734 S :
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420( R Deputy Super, éﬁi’l(lent of Police, .
. /& - Ciy Ctrfcle, Mardan, -
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FINAL SHOW CAUSE NOTICE .

-1, Dr; Mian Saeed Ahmad, District Police Officer. Mardan as competent
‘authority under Police Rules 1975, do hereby serve you Constable Safdar No. 2078, while
posted at Police Station Toru, Mardan as follows:-

: i) That consequent upon the completion of enquiry conducted against you
through inquiry Officer, however, you have been found guilty.

ii) On going through the findings and recommendations of the enquiry
Officer, the material on record and other connected papers including your defence betfore
the said enquiry Officer.
R [ ari satislied that you have committed. a gross misconduct as delined in
Rules 2 (iii) of KP Police disciplinary Rules 1975,

Whereas, you. Constable Safdar No. 2078, while posted at Police Station
Toru Mardan. deliberately absented yourself from the tawful duty vide DD No. 07 dated
13.10.2016 to-date. without any leave / permission of the competent authority.

:

l. : . Asa vesult thereof I, Dr: Mian Saced Ahmad, District Police Oflicer, Mardan
as competent authority issue you a final show cause is to why major punishment of
dismissal may not be imposed upon you, your reply should reach to this oftice within 03
days. & ’

v . T e . o - .. . .
if no reply to this notice 1s feceived within Seven days of its dehivery the
normal cowrse of circumstances. it shall be presumed that you have no defence to put in
and’in this case an ex-parte action shall be taken against you.

3. - Copy of the findings of the enquiry officer is enclosed. N |

District Puiice Officer,
Muardun

No, 7 /R/ESCN

Duted 77 B+2017

prer o
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Constable Safdar No, 2078 sfo Muhammad Shareef /o Garhilsmail zai DS Garhi Rapoari.

AT gSTED

’Z? 40( AR | Deputy S“P”%ﬁ?ident of Police,
‘ City Circle, M .
32 ol Abertc 9/]06 1' | - Clty Circle, Mardan. .
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v POLICE DEPARTMENT C MARDARERTC R

ORDER

CThis order will dispose-ofit

wo departmental inguiry. which has been

conducted apainst Constable Safdar No, 2078, on the allcgation that he while posted al Police
Station Toru- Mardan. deliberately absented himsclf 1'mm,1:|\\'[:n1 duty vide DR Noo 30 dated h

8102016 1o G date without any leave / pc[’lni,\'simﬁ of the competent authorilies, This attitude
adversely refeeted on his performance which is an indiscipline actand gross misconduct on his
part as defined inorule 2(600) of Police Rules 1975 Therelore he was recommendued for
departmental action.

In this conneelion, Constable Safdare No. 2078, was charge shecied vide
thix office No. STRL dated 21112006 and also proceeded him against departmentathy through
M, Shah Mumtaz Khan, DSP/CHy Marcdan,who after fnliilling necessary process, submitied
his lindings 1o the undersigned vide his office endorsement Noo 73S, dated 01.06.2007 The
allegmions have heen established against hime and recommended for Ex-party action by the
Fnguiry Officer s the alleged official neither reporied his arrival 1o PR Concerned nor he bother
o appear hefore him, |

Afler going !ln'nug.i‘n the crquiey file. the undersigned issued @ final shows-
cn@mc notice to the alleeed official vide fhis oftice No, 09/RRCN. dated 07062017 7Fawhivh
he submiticd his eeply o the undersigned <o that e wits called 1o the oxderly dom o

26082017,

Alter caing through the Tinal show-canse notice ' enguiry e and heard
iy in orderly room, the indersigned reached o the canclusion that the alleged Constable
Safdar Mo, 2078, is horeby awarded major punishiment ol “Dismissal from Serviee” while his
M2-davs abseocs period i connied as leave withodl pay, with nmedinte effeet in exereise of
the power vestied inme under the above guoted nides., |
Cder aunounced
e L TAS
Dot G & 0k

e Mian Saeed AT PSP
District Police Officer,

7*> : Mo rdan

No. 7/168" D dated Mardan the ? ())_«-7 8 2017, A '

{apy for information and neeessary actinn to:-

Lo The S Operations. Nardim,

S0 T he DSP2CHY Madan,

S0 The Pay Offcer (DPOY Mardan.
Ao he PO POy Mardan,

5.0 The ORTOPOY Mardan,

e o e e n




| - o . The Honourable,.

——

X
Députy Inspector General of Police,

ST :\

Mardan Regmn-I, Mardan. qt‘_/u‘fﬁ:?/—a\ ,
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Subject: APPEAL FOR RE-INSTATEMENT iN sﬁRVICE
AGAINST THE ORDER OF WORTHY nISTRicT
POLICE OFFICER, MARDAN ﬁATED 29.08.2017
VIDE WHICH THE APFLICANT WAS DISMISSED

FROM SERVICE.

Respected Sir,
1

It is humbly submitted as under:-

FACTS: - _
The applicant was departmentally

ﬁroeeeded against on the allegation thét while
postéd at Police Station Toru, Mafdag deliberately
s ‘ absgnted himself from lawful'duty w.e.from‘18.10.2015
filiﬁteda#e,,Aftér departmental enquiry~conducted by
"the Deputy Suédt:.of éolice City Mardan the applicant
was dismissed from Service by learned Dist;§ct Police
foiéer ﬁhrdgn vide OB Noﬂ'4976 dated 29.08.20%7.Hence,

aggrieved this appeal against the said order.

GROUNDS FOR AFPEAL.

1« That the order of,learned.Distﬁict Police, Mardan .

N/Page 2
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6.

8.

,9'

....2....

“is severe and harsh.

That the order contain legal lecnnacs and is not
waintainable in the eyes of law.

That the applicant has not absented bimself intentionally

from his 1awfu1'ddties.

That in fact my minor son all of a sudden fell ill,
In this regard I informed the Moharrir concern and

requested for leave but I wgs not allowed.

‘That in tha prevailing circumstances I rushed to my

bouse and remained busy in the treatment of my son.
That when I returned back to ebé Police Station, I
was informed that I have been marked absent‘and
cannot resume my duty on the permission of'Seperior.
That I reqﬁeétgd_to my sﬁperior to alloy me for duty
but ﬁith no avail. Consequently, I wgys dismissed

from service without affording any opportunity to

’deﬁen&mgbé&éﬂlegaﬁigqs.»

That the departmental enduiry has been conducted
in my absence and no notice or summon hss been .

served ubon me

That dur®ng departmental enquiry no one has been

examined fe pfove~%he charges.
| N/Page 3
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10. That I have ten yegrs'gervice in credit
and has ﬁo support a large family;'Thefe
is ne source of income excep§ the present
job.

In view of the above it'is
requested\that the applicant may kindly be re-instétéd
on bumanitarian ground and obiiged. The applicant shail
pray:for Jour long life and prosperity.

' - ' Yours 2zii;fntiy
| R ‘ f | \ (SAFDAR NO.2078)

( EX.Constable )
r/o Ghari Kapurs.




d by Ex-Constable Safdar Ali

> ORDIR.

Ihls ordcr will d:spose—off' the appeal preferre
Mardan, whereby he

s,

-vas awarded Major punishment ofd1sm|ssal from s

976 dated 29.08.2017. . .
Brief facts of the case are that, thc appellant while posted at Pohcc St
DD No. 30 dated !8 10.2016 till the date of his

2078 of Mardan District Police: against the order of District Police Officer,
ervice vide Dlstnct Police Officer, Mardan OB No.

ation Toru’

deliberately absented himself from lawful duty vide
dismissal-without any leave/permission of the competent ‘authority. This
indiscipline act and gross misconduct. on- his part. There
quently he was .charge- sheeted and also proceeded
quiry Ofﬁccr after fulfilling

attitude adversely reflected on

his performance which is i fore he was’

recommended for departmental proceedﬁ\g Conse
against departmentally through the then SDPO/City, Mardan “The En
s ﬂndmgs to District Police Officer, Mardan and recommended him for

negsssary process submitted hi
back to Police Station Toru nor he bother to

sx-party action. The alleged Constable ne1ther reported

appear before the District Police Officer, Mardan. After gomg through the enquiry file the District

nal-Show Cause Notice to the alleged official to which he was

volice Officer, Mardan issued a Fi
alled for the Orderly Room on 26.08.2017 by.

submitted his reply which was found: unsatisfactory and ¢
the DPO/Mardan. After gomg ‘through the Final Show Cause Nohce/enqunry ‘file heard him in person
and the alleged Constable was dlsmlssed from SGIVICG.

He was callcd in orderly room. held in this office on 20.09.2017 and heard him

ir. person. The appellant did not pIOdLlGC any cogent reaso’z for his long absence. Besides the appellant

0.01.2014 due to absence from duty but he did not give off

was also dismissed earlier from servxce onl
the order passed by District Police

his conduct of absence. Therefore, [ find no grounds to intervene
Officer, Mardan. Appeal is rejected. ’

ORDEN ANNOUNCED.

OZ[ (Muhammad am Shinwari)PSP
' Regional Police Officer,
Mardan

/ES,  Dated Mardan tlhc | 28 / Vi V _notn.

an ) for mformanon and necessary action w/r to his office

v
“ -

Copy to District Pollcc Officer, ‘Mard
Memo: No. S32/LB dated 11.09.2017. The Service Record is returned hereW|th

{*‘.«*&*)




_Thuaﬁonourable, _
Pri in01al Pollce offlcer,

KF

}_Peshawar.‘

PRI

Subject: MERCY PLTITION FOR RE-KINSTA’I‘EMDNT

- ON SDRVICE

ReSpected Slr,

Te

Bercy petltaon on. behalf of’ petltioner

‘is submitted as undert-

Tﬁat the petifionéf.gaé diéﬁissed‘byiniétffcﬁ
PcLice‘Officer;fMa;aénAbide QB'N5:1976 dated
29.08.26?7 6n tﬁe'grqﬁnd sf éliegation'fhat the
petitionef abéehted h;mse1f rrom'duty w{g from-
18.10;2016 till to dafe, withqut'leave/éermission

of the competent authdfity.

_That agalnst the 1mpugned order of dlsstqal dated

1l

29 08.2017, the petltloner preferred departmental
appeal before”thevlearhed Deputy Inspectof General:
Mardan Region T, Mardan. The petitioner/appellant
appeared in‘berséh in orderly Room 0n20.09.2017 -
and his appeal was‘rejectédfon_the same date with

out of hearing 'of,the'béfitioner. '
' : K/Page .2




3,

!..2...
That sggrieved from the impugned order dated

20.09.2017 passed by Deputy Inspector General

o 9f Police Mérdan-Regibn-I, Mardan the instant

mercy petition inter alia on the following g:dunds:- '

é..That the'petitioner is a poor ,honest, hard worker,’

e.

E

.obédient ,abiefand energatic persbn‘andnhe.has to

support a‘faﬁilyTCOhsiéting hponvhis olq{’weaglaéd
sick parehts‘and-after both ér%‘diéq,:three school
going childerns . Thé:petftiodef‘ié sole brégd.
farner4of-his family.'

Thét now the pétitioner ié:joblesé'and there-iS-‘
no §ther soutce of income to support his family.

That the petitioner will never absent himself from.

01

bis duty in future and his £EEY’ of“abbéntsd my minor

son all .of sudden fel ill, In this regard I informed

the moharrir concern and.requested for leave but I was

not allowed, -
. B ;: ‘ . - i - . . L -::{‘ " . . : Lo .
That in. the prevailing circumstances I rushed to

my house andremained fusyfin the‘treétménf of

my son.

I was informed that I have been makked absent and

cannot resume my duty on’ the permission of Superior.

N/Pege 3

That when I returned_back to the Police Station, SV &



’ Q.---Bo ¢

T. That I rq@uested'to my~superibr to allow me for

vduty but with no avéil.cdnseﬁbehtly; 1 Qaé dismissed from sm
! I . : A

service without affording any.opportunity-to defend the
aliegation.» |

g. That ip this regard no~ndtice'6r suﬁmon has been Sefved
upon me nor no one lias been examined to prove the - ]
'charges._' |

he That théfpétitibner yill pef form hiswdﬁty honesgly
ﬁéVotediy, sincerly;'regularly,lpunétﬁally ahd-to the
best of biS'ébiiity.and no ééf%uit, érro: or mistake
will be committed in future.

i. That his bgst futqrg is depend upon his servige.

J«  That this petitioner may please be entertained on

bumanitarian ground and on humanitarisn ground

tbe'pefitioner may}please be ré-ihstafed}”
k. 'Tgét fﬁe petifioner and his faﬁily will pray fﬁr
your exqeilépy ,éuccegé ; health&;_proper'agd happy .
life for éfer.
It is, humbiy‘prayed tggt'én»éccéptance ofvthie
Mercy petition,'the petitioner'may,?Iea§e be re-instated
on Eumanitarigh{giouﬁdzpﬁréhéf’mbre aﬁy other adquaée

| ATT ~5TED

relief as your horour déem fit stt; proper and

N/Page4




expedient may,alao'be greciously~granﬁed.

Yours Obediently,

, ( -SAFDAR- ) . ..
 Ex.Constable NO. 2078
r/o Ghari XKapurs. '

Déted 3 26.09.20‘17 i

'~7ai; .fAITEsTED.

T
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: - ~ OFFICE OF THE ol

« INSPECTOR GENERAL OF POLICE . __-.

o KHYBER PAKHTUNKHWA el %’f 27
, PESHAWAR. ' g

. No. S/ 75’4?3 /17, dated Peshawar the 9//// /7 12017, %@\

‘ —

ORDER —

This order is hereby passed to dispose of departmental appeal under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Safdar Ali No. 2078. The petitioner was dismissed
from service by DPO, Mardan vide OB No. 1976, dated 29.08.2017 on the charge of absence from duty
for 10 months and 12 days.

His appeal was rejected by Regional Police Officer, Mardan vide order Endst: No.
7190/ES, dated 25.09.2017. | -
Meeting of Appellate Board was held on 16.11.2017 wherein petitioner was heard in
person. During h‘earing petitioner contended that his absence was not deliberate but iis son was ill.
| Perusal of record reveals that petitioner was dismissed from service on the charge of
absence from duty for long period of 10 months and 12 days. His service record contained 20 bad entries
. which shows that he is habitual absentee.
o - During hearing petitioner failed to advance plausible explanation in rebuttal of the charges.
Therefore, the Board decided that his petition is hereby rejected.
- This order is issued with the approvzal by the Competent Authority. |

-

' 4 (FAL NAWAZ)
| ' , _ G/Legal, '
“ "~ For Inspector General of Police,
‘ Khyber Pakhtunkhwa,
|
|
|

| Peshawar.
 No 7484-87 N7, |

Copy of the above is forwarded to the:

—

Regional Pelice Officer, Mardan.

District Police Officer, Mardan.

PSO te IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. . ST
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to AIG/Legal, Khyber Pakhtunkhwe, Peshawar., o
Office Supdt: E-IV CPO Peshawar. ‘_ : a6

b2

N

ATTESTED

ESecret Beanch Data 208 NOrdertNovember1 6. 13.2017.doex %
-




(/Z?’ }ﬁ(b (///w" | H/wmf

L e st e

L

e

Rz

:.(/”-4’/}“/)../%2 6”/«1’/ . o E

e 1

STppes

ity J:JK KU‘* N9 Ss el |J-,J/’G|U:Ulgui}7gjﬂ.uﬁ' :

s Kymuwdmﬁ&wbﬂr@uf uw@;u&/ o
' /;ldf;JUl/;fu’uul?L.;_nJo/JA’;JLv/’;d_/ Lu‘m&aqu
JM’J(/} -—/'P/w’t.ﬂf)o"//_ﬂmvédr"ml '/"fa_,/d/;..//r‘”
,&’/JJ‘LJ/‘*/L;/;LJ;/(J»_,M/ Kf/ulw_l/&f)/uiu
| w/ﬁf"u/r‘”ﬂ Ynun_/d,/,dw,df/& LS E Gl

«L:.. b (-'--—-'lw’/‘7 c‘__fy(d:’b/Uqu'&i’édlu(djitfﬁjﬂyw

l"'}-‘.f

LU e A L;"Jom/.»ws G /1K) P
Lo iPis 02 J,,@UIJ,JK,’J?H#/:}U/ ;»'L/Kuw
| L‘YMLUPL&J(:’:’/LLMLf/a/w (b»u/f,/wf(mc,w
| -c.JM.J/L,wU.»LJK:IM-J/L ,/Izi

200 a - r,yr

//7///04%”// R I

A

-1

USSP | B B

LAy L Y B
. Mob: 03459223239 = ' .

D A



¢ &l

———

&

s

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

"PESHAWAR.

Service Appeal No. 1396/2017.

Safdar Ali (Ex-Constable No. 2078).................. OO PPRR Appellant.

VERSUS.

District Police Officer, Mardan & others........ e .Respondents.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

1.

B

Cn

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law to bring the instant appeal.

~That the present appeal is bad in its present form hence not maintainable and liable to

be dismissed.

That the dppeal is bad due to non-joinder of necessary parties and mis-joinder of '

unnecessar y parties.
That the instant appeal 1s barred by law & limitation.

REPLY ON FACTS.

b

I

6.

Correct to the extent of joining Police Department in 2007, however, the appellant’s

service record speaks otherwise to the later part of this Para.

Incorrect. Neither appelant’s son was ill nor he has requested the Muharrar Police

Station concerned & the plea of his son’s illness is fake and self-fabricated story.

Besides, Muharrar of a Police Station is not competent to grant leave to an official.

There is a proper ploccdme to earn leave, casual or otherw1se which he did not

. adopt

Incorrect. Proper inquiry was conducted, wherein, the appellant was summoned time
& again but he did not bother even to attend the inquiry proceedings. At last when
appeared. he was directed to report arrival at Police Station Toru & then récord his
statement before inquiry officer but he did not return till this day. Ultimately, an ex-
parte action was taken against him. (Copy of inquiryis attached as Annexure-A)
Iicorreét, hence, denied. '
Incorrect. The appellant was treated as per rules/law and was issued charge sheet with
statement of allegations. All codal formalities has been complied with. (Copy of
statement of allegations & Charge Sheet is attached as Annexure-B).

Incorrect. The appellant was heard & given proper opportunities of defence at all
forums of appeal but he could nol present any cogent'zﬁasons in his absence, hence,
his appeals were rejected. (Copies of appeals rejection by W/DIG Mardan &
W/AGP KPK are attached as Annexure- C & D).

Incorrect. The appellant does not hold any ground, legal or moral, to stand hereon in -

this Honourable Tribunal.

REPLY ON GROUNDS:-

A. Incorrect. The impugned orders are just, legal, in accordance with facts & material on

record, hence, tenable in the eye of law.



LNy

-~

o

B. Incorrect. Proper departmental inquiry as per rules/law was conducted and the appellant
was summoned time &-again but he showed disinterest in service and disobeyed his
senior’s commands. Ultimately, he deserved the awarded punishment.

C. Incorrect. The treatment of absence period as leave without pay is based on the principle

" of “No Work No Pay”. The impugned order is, therefore, tenable in the eyes of law.

D. Incorrect. All codal formalities has been complied with. '

E. Incorrect. The penalty awarded is as per rules/la. Hence, sustainable in the eyes of law:

F. Incorrect. The appellant did not present any cogent reasons in defence of his fake plea of
absence. Besides, Muharrar Police Station concerned is not authorized to grant, casual
leave or otherwise. ' ’

G. Incorrect, hence, denied. A . _

H. The respondents also seek permission to raise additional grounds, if any, at the time of
arguments. "

PRAYER:-

. . . }
The prayer of the appellant, beirig baseless & devoid of merits, is liable to be
-dismissed with costs.

Inspector Genkral of Police,
Khyber Pakhtunkhwa
. Peshawar,
(Respondent'No. 01)

Deputy Inspectd eral of Police,
Mardan Regién-I, Mardan
(Respondent No. 02)

ict Police Officer,
Mardan
(Respondent No. 03)

A\
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_ ' BEFORE THE HON ()URABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
, = ' ‘ - PESHAWAR. : '
e Servicé Appeal No. 1396/2017.

Safdar Al (Ex-Constable NO. 2078)............wo.rrveooeeesiereesmmsmesnireree Appellant.

District Police Officer, Mardan _
& others.............. PRI RTTUTTUR DR e veestenestearaaeraers st et aeararrey Respondents.

COUNTER AFFIDAVIT.

‘ We, the respondents do hereby declare and solemnly affirm on
oath that the contents of the Para-wise comments in the service appeal cited as subject are true
and correct to the best of our knowledge and belief and nothing has been concealed from this .

Honourable Tribunal.

Inspector Gengral of Police,
Khyber Pakhtunkhwa e
Peshawar. '
(Respondent No. 01)

_ Deputy Insp
Mardan
(Respond

t Poltce Officer,
Mardan

_ (Respondent No. 03) .
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a 1hat Constable Safdar No.2078, while posted at Police Station Toru Mardan dellberately

JIRY REPORT AGAINST CONSTABLE SAFDAR NO.2078 PS TORU.

= ‘ Undarsigned was deputed to conduct Enquiry of constable Safdar No. 2078, Police

Station Toru Mardan, by the Worthy District Police Officer Mardan through office Letter
Jo 518/R Dated 21/11/2016: : -

BRIEF FACTS.

absented ‘himself from lawful duty vide DD Noz'lG?" dated 18:10. 2016 PS Toru; till:date’

without any leave/permission from competent authorlty

PROCEEDINGS.

The proceedings of the enquiry have been conducted strlctly in accordance with the NWFP
Police Rules 1975,

' | -
Ex-record of the defaulter constable was re-questioned from Establishment branch,

whereas it was noticed that, he has no good & 20 bad entries throughout his service.

The above-mentioned constable was contacted several times to appear before the '
Uﬂdctbtgned and record his statement; first he was avoiding himself. Later on, when he |
produced for recording his statement, he was directed to report his ‘arrival in place of
posting at PS Toru, and produce the same arrival DD report but in vain. In this connectlon
Moharrar of PS Toru was also contacted, who certified that the alleged official has not
IJIDPJ his duty yet. This act shows to be great negligence & lack of interest in official duty

on part of the defaulter police official. which is mentioned in the enclosed DD report of PS
City.

FINDINGS

During the enquiry it was observed that, the above mentioned constable is found guilty of
imisconduct / inefficiency and having no interest in official duty, who could neither convince

the undersigned through his statement, nor did he reported his arrival back to PS

e -
concerned

CONCLUSION.

In view of the above, the undersigned has reached to the conclusion
that, the above mentioned official may be dealt as Ex-Party action. C/\D
>

No: 734 /S
DL 01-06-2017

Encl (jeo )

/Aﬁ/’(l s ng )&

,)(l 2 _ Depm‘y Super / 4"’tdent of Police, .
)6) AU+ A -l Cn‘v Ctrcle Mardan. §
A o £ Aot ‘Dé 1,

%m:zf’&h?&j



FINAL SHOW CAUSE NOTICE

. I. Dr: Mian Saced Ahmad. District Police Officer. Mardan as competent
authority under Police Rules 1975, do hereby serve vou Constable Safdar No. 2078, while
posted at Police Station Toru. Mardan as follows:-

1) That consequent upon the completion of enquiry conducted against you
through inguiry Otficer. however, you have been tound guilty.

(1) On goiny through the f{indings and recommendations of the enquiry
Officer. the material on record and other eannected papers including vour defence before
the sard enguiry Officer.

[am satistied that you have conunitted. a gross misconduct as detined in

Rules 2 (i) of KP Police disciplinary Ruics 1973,

Whereas, you Constable Safdar No. 2078, while posted at Police Station

Toru Mardan. deliberately absented vourself from the lawful duty vide DD No. 07 dated
18.10.2016 to-date. without any leave / permission of the competent authoriiy .

1. As a result thereot' I, Dr: Mian Saeed Ahmad, District Police Ofticer. Mardan
as competent authorty issue vou a final show cause 1s o why major punishment of
disimissal may not be imposed upon vou, your reply should reach o this ofiice within 03

1 PRy
[SF AN

S [ no reply to this notice is received widiin Seven davs o s dolivery 13 the
", normal course of circumstances. it shall be presumed that vou have no defence o put in
and m this case an ex-parte action shall be taken against you.
3. Copy ol the findings of the enquiry officer is enclosed.

Districrolice Officer,

§7 Mardii
N RIFSCN .

Dated £/ E2017

Constable Satdur New 2078 sro Muhammad Sharveet /o Garhilsmail zar PS Garhi Kapoora.




~ K
G-k

(\

A

o—/})
w é - />

S b
/[e}/ tgxo)ﬁj’”&"‘b').éjz-vw

3 b

NK = (/’/ o e o) pr 357 piE
d /é/ﬁ/"/a772'35"3 |
030716375 - Bitrf»
907? /ﬂ” @;f

\,)/g 3 )»W{




N\

QRDER,

B This order will dispose-ofl the appeal preferred by Ex-Constable Safdar Ali
No. 2078 of Mardan District Police against the order of District Police Officer. Mardan. whereby he
was awarded Major punishment of dismissal from éervice vide District Police Officer, Mardan OB No.
1976 dated 29.08.2017.

Brief facts of the case arce that, the appellant while posted at Police Station Toru
deliberately absented himself from lawful duty vidé DD No. 30 dated 18.10.2016 till the date of his
dismissal without any leave/permission of the competent authority. This attitude adversely reflected on |
his performance which is indiscipline act and gross misconduct on his part. Therclore he was }
recommended for departmental proceeding. Consequently he was charge qhu,lcd/gnd also proceeded
against departmentally through the then SDPO/City, Mardan. The Enquiry Officer after fulfilling
hecessary process submitted his findings to District Police Officer, Mardan and reccommended him for
ex-party action. The alleged Constable neither reported back to Police Station Toru nor he bother to
appear before the District Police Officer, Mardan. Alier going through the enquiry file the District
Police Officer. Mardan issucd a Final Show Cause Notice to the alleged officiai to which he was
submitted his reply which was found unsatisfactory and called for the Orderly Room on 26,08.2017 by
the DPO/Mardan. After poing through the Iinal Show Causc Notice/enquiry file heard him in person

and the alleged Constable was dismissed from scrvice,

He was called in orderly room held in this office on 20.09.2017 and heard him
in person. The appeliant did not produce any cogent rcason for his tong abscnce. Besides the appellant
was also dismissed carlicr from service on 30.01.2014 duc to absence from duty but he did not give ofT
his conduct of absence. Therefore. 1 find no grounds to intervene the order passed by District Police

Officer. Mardan. Appeal is rejected.

ORDLR ANNOUNCID,

- (Muhammad Shinwari)PSr
Regional ¢ Officer.

Mardzin f{i/_
N”’ilj’“‘- ) JES, Dated Mardan the 7‘5(-} [} ( 12017,

or information and necessary action w/t (o his office

Copy to District Police Officer, Mardan
Memo: No. S32/L13 dated 11.09.2017,

(*7‘:-}.-:'\-*‘:*)

I'he Service Record is returned herewith.




o .. OFFICE OF THE - é'/}

£%27¢ INSPECTOR GENERAL OF POLICE ~ _“tw -

. i3-y-/7  KHYBER PAKHTUNKHWA aof§lor?
PESHAWAR.:

No. §/ 79'1?3 __/17, dated Peshawar the 2/ /// /7 /2017. %/@ ‘

ORDER

~7is order is hereby passed to dispose of dejnértmental- appcal‘ under Rule 11-A of Khyber
Pak:.:l:i.’.‘a“‘ Police Rule-1975 submitted by Ex-FC Safdar Ali No. 2078. The petltloner was dismissed

=z service by DPO, Mardan vide OB No. 1976, dated 29.08.2017 on the charge of absence from duty
,i . <27 10 months and 12 days. ' ‘

~ His appeal was rejected by Regional Police Officer, Mardan vide orde1 Endst No.
7190/ES, dated 25.09.2017.

. ' Meeting of Appellate Board was held on 16.11.2017 wherein petitioner was heard in
’ person. During hearing petitioner contended that his absence was not deliberate but his son was ill.

Perusal of record reveals that petitioner was dismissed from service on the charge of

' absence from duty for long period of 10 months and 12 days His service record contained 20 bad entries

~ which shows that he is habitual absentee.

Duri ing hearing petitioner failed to advance plausible explanatlon in rebuttal of the charges.

~ Therefore, the Board decided that his petition is hereby rejected.

This order is issued with the approval by the Competent Authority.

(FALAK NAWAZ)

G/Legal,
For Inspector General of Pohcc
Khyber Pakhtunkhwa,

' | Peshawar.
No S/ 7£/<§//"97 eshawar

Copy of the above is forwarded to the
1. Regional Police Officer, Mardan.
. District Police Officer, Mardan.
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
‘PA to DIG/HQrs: Khyber f’akhtunkhwa Peshawar.
PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar
. Office Supdt: E-IV CPO Peshawar.

[\e]
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

Lo ‘ PESHAWAR. e
'\:Sc'rv,i'ce Appeal No. 13_96/2017. o ‘ | ’ ‘
: Safdar Al (Ex-Constable No.2078).......................... [P PR Appellant.
VERSUS.
District Police Officer, Mardan , :
& OhCTS. o, Respondents.

AUTi—I()R['i‘Y LETTER.

Mr. Atta-ur-Rahman Sub-Inspecfor Legal, (Police) Mardan is

~ hereby authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa,
Peshawar in the above captioned-service appeal on behalf of the respondents. He is also
->auth0‘rized to submit all required do'lcuments and replies etc. as representative of the reSpondeﬁts
through the Addl: Advocate General/Govt. -Pléader, Khyber Pakhtunkhwa Service Tribunal,

Peshawar. , . - : i

Ay

Inspector General of Police, o
Khyber Pakhtunkhwa, )
Peshawar. -
(Respondent No. 01) o %

i

Deputy Inspa
Mardan Regieni-1, Mardan
(Respondent No. 02)

ice Oiiﬁcer,
Mardan ‘
(Respondent No. 03)
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mandatory under the rules and ‘dismissed from scrvice without
- lulfilling the codal Tormalitics.

6. dncorrect. While Para 6 of the appeadl is correct.
7. [hcorreet. The appellant has good causce of action to file the instant

appeal which is Tiable to accepted on the Tollowing grounds.

GCROUNDS:
A)Tocorrect: The impugned orders are nol in accordance with law,
facts, norms of justice and material therefore not tenable and
liable 1o set aside.

-
——

Incorrect. One sided inquiry was conducted against the a ppellant
i which no opportunity ol defence was provided to  ithe
appellant as the appellant visited scveral time o attend the
inquiry proceeding, but he was not allowed to mel with inquiry
officer and ex-parte action has been taken against the appellant
and was  dismissed  [tom  service  without tullilling  codal
formalitics.. | ' '

C)Incorrect. the absence period has alrcady been. condoned by
declaring the absence period as Ieave without pay and was also
dismissed from scervice on the same absence which amount to
double jeopardy which is not permissible under the Constitution
ol Pakistan. . ' |

D) Incorreet. No charge sheet was communicated to the appellant
which is mandatory the law.

1) Incorrect. While para 1¢ of the appeal is correet.

) Incorreet. While para 1Y ol the appceal is correet.

(1) Incorrect. The appellant was not treated according (o the law and
rules and was dismissed [rom service on ex-parte proceeding

which is violation of law and rulcs.

th Lepal




- leas ttherefore, most humbly prayed that the appeal ol
appcllanl may kindly be accepted as prayed for,

APPELLANT
Through: ‘
" (FAIMURALT KITAN)
ADVOCATE HIGIT COURT,

AFFIDAVIT _
ois 1Hnmui and declared that the contents of re |omdu are lrug V.nd
ongcl to the best ol my |&1’l()WiCdOL and beliel.

¢

DEPONENT
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mandatory under the rules and dismissed from scrvice without
fulfilling the codal formalities.

6. Incorrect. While Para 6 of the appeal is correct.

7. Incorrect. The appellant has good cause of action to file the instant
appeal which is liable to accepted on the following erounds.

GROUNDS:

A) Incorrect. The impugned orders arc not in accordance with law,
facts, norms of justicc and material therefore not tenable and
liable to sct aside.

B) Incorrect. One sided inquiry was conducted against the appellant
in - which no opportunity of dcfence was provided to the
appellant as the appellant visited sceveral time to attend the
mquiry proceeding, but he was not allowed to met with inquiry
officer and ex-parte action has been taken against the appellant
and was dismissed from service without [ulfilling codal
formalities.

C) Incorrect. the absence period has alrcady been condoned by
declaring the absence period as Icave without pay and was also
dismisscd from service on the same absence which amount 1o
double jeopardy which is not permissible under the Constitution
of Pakistan.

D) Incorrect. No charge sheet was communicated to the appellant
which is mandatory the law. ‘

IZ)  Incorrect. While para I of the appeal is correct.

[')  Incorrect. While para I' of the appeal is correct.

() Incorrect. The appellant was not treated according to the law and

rules and was dismissed from service on ex-parte proceeding
which is violation of law and rules.

I.cgal.

'




It is, Lhcrc"l’(?re, most humbly prayed that the appeal of- -
appellant may kindly be accepted as prayed for.

APPELLANT.
‘Through: ‘
(TAIMUR ALI KITAN)
ADVOCATE HIGH COURT. ~
AFFIDAVIT

[t is affirmed and declared that the contents of rejoinder arc true and
corrcct to the best of my knowledge and belict,

%

DEPONENT

Vi
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To

Subject: -

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWARf ‘

No /409 st Dacd _/f — =00

The District Polfce Officer,
Government of Khyber Pakhtunkhwa,
Mardan.

JUDGMENT IN APPEAL NO. 1396/2017, MR. SAFDAR ALL

I am directed to forward herewith a certified copy of Judgement dated

19.07.2019 passed by this Tribunal on the above subject for strict compliance.

. Encl: As above

\&_-—MU
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

"y
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