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o Parcha Pcshai is given to the counsel for the
appellant. . |

By th ‘.ordcleof Chairman
i _—
j REGISTRAR




i

A 6- " Anexur

The appeal oi" Mir. Jamz d!lah I\/!au District Health office "il“‘l“’)._{u received ,uddy i.e on
Ji0.2023 is incomplete | on the foHowmg score which is returncd tothe caunsel for the

iant for completion and resubmission within 18 days,

I Check list is biank be filled up’ :
2- Memorandum of appeal is not signed by the appcliant.
2. Apueai has not been fhpgnd/mark( d with-annexures marks. |
4 Annexures of the appeal is unattested -
D"‘opv of service App(-al mentioned in para-3 of the memo of appr* this not atisohoed
with the apoenl.

‘uf the appealare not in sequence he ia'nm}xr::-d seriai \;y‘t‘s(;'{ as fnentioned

,jﬁi‘n the memo of appeal. 3 '

-) Copy of crder dated 20.10.2023 thached with the sppeat is illegibic which may-be
rep“!‘aceu by iegible/hetter one.

______ Y F s

Dt.i Lo/ 0. /2023,

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHW A
PESHAWAR,

“-Mr.Amaad Nasu' Kundi Adv.

High Court Pesnawar
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BEFORE THE SERVICE TRIBUNAL; KP, PESHAWAR

‘ ?/2”7% 20773
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Versus

’I‘klxe Govt. of KPthr. Its Secretary Healthy arid

% 01014 1= U OO PP TPTPPRTR PP Respondents
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1. | Grounds of Appeal A | - Y
~ 2. | Application for Interim Relief A
.~ 3. | Departmental Appeal dated 13.7.2022 A T2
4. | Appointment order dated 07.07.2017 ‘B %
5. | Posting order 07.07.2017 ' C Q
6. | Salary slip December,2017 D Aoy —
7. | Terminationl order dated 15.02.2021 E M
8. | Reinstatement order dated 21.09.2022 F 19 . 4Ly
9. | Service Appeal & Tribunal order dated | = G L
31.1012022 1$- 22
10.| Wakalat Nama - K[y

Applicant/Appellant P

Through

Amazd Nasir Kundi
Advocate High Court, Peshawar
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BEFORE 'I[‘HIE & SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No ?Z_/_C_% 5 /2023

Sarmni Ullah Malil BPS-03, District Health Office Nowshera.

~ Address for the purpose of service:

Son of Abdﬁl Ghaffar R/o Mohallah Maghrabi, Village Mughlaki

1.

" District Noxﬁvshera.

............ Appellant
Versus

The éovt of KPthr. its Secretary Health Peshawar

. District Health Officer (DHO)Nowshera

.......... Respondents

Appeal under Section 4 of theKP Service Tribunal Act against

the inaction / omlsmon of Respondent department whereby

hlS monthly salary has been Stopped w.e.f 21/09/2022

and__beinp agorieved with this _inaction / omission, the

appellant has been duly filed Departmental Appeal /
Representation _ dated  13/07/2022 {Annex-A)and __ the

Respondent Authority is reluqtant to _pass any appropriate

order. thus, the same has not been decided despite of expiry

of statutory period, hence this appeal inter alia, on the

following facts and cu cumstantial grounds -

e e T e e — e

Respe:ctfuhy Sheweth:

1. That the appellant has beenappointed to the post of Mali
(BPS-03} w.e.f. 07/07/2017 under the employees_sons
quota accordingly. Since inception in service, he has been

performmg his duties regularly with utmost devotion to

the entire satisfaction of superiors,

(Copy of Appointment - order dated
07/07/2017 is Annex-B).
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That thereafter, the appellant has duly submitted arrival

report, .%.;md inconsequence whereof, he was directed to
report 1:0§ the Incharge BHUMughalki District Nowshera for
official \duty which was complied with henceforth and in
this respect, Monthly Salary Statement for the month of
December, 2017 accordingly.
(Copy of posting Office Order _dated
07/07/2017 is Annex- C& Monthly Salary
Statement for the month of December
2017 is Annex- D).

That appellant along with other employees working under

th;: different projects were approached to the Peshawar
ngh Court for different prayers such as regularization and
others by means of filing WP which was allowed and the
Respondent Department was assailed the judgment of
PHC by means of filing CPLA wherein leave was granted
d the impugned judgment was set aside through
common judgment. In the light of aforesaid judgment of
Apex Court, the appellant was faced by unwelcome
incident, he was terminated by the Office order dated
15/02/2021 which was assailed by the appellant by
means of filing WP being different question of law and
facts involved therein and due to oust jurisdiction the case
was referred ‘to the Service TribunalKP and during the
pendency of appeal, the matter was resolved in favor of
appellant in the like circumstances of redressal of
grievance and thus he was reinstated by the Respondent
Department accordingly. The appeal of appellant was
dismissed as withdrawn as grievances have been
redressed.
i(Copy of Termination office Order dated
15/02/2021 &Reinstatement order dated
21/09/2022 & Order of KP Service Tribunal
dated 31/10/2022 are Annex-E, F & G
respectively). ‘




4.

A.

That in [pursuance of the aforesaid Reinstatement order,

the appellant has been duly performing his - duties

regularli' without any break but it is very strange, that

the de’ghrtment has not been paying any salam: since
his relihs1ti1tement ibid which is very unlawful and

unconstitutional thus liable to be set aside.

. That the appellant prepared representation / departmental

appeal to the respondent No. 2 on 13.07.2023 mentioning
therein regarding the Release of Salary which was duly
reteived by the incharge / Medical Officer -BHT|J, and
recommended for appropriate order to the Respondent No.

}\herein “DHO”but the same was undecided despite of

expiry of Stétutor_y period and the authority 1s reluctant to
pass any appropriate order under the law hence this

appeal on the following grounds:

. GROUNDS:

hat impugned action / inaction / omission of the
respondents is apparent [rom the record and they are bent
to deprive the appellant from his salary in an illegal

manner which is liable to be set aside.

. That the impugned action / inaction of the Respondent

Departrnent amount to forced labour and it is prohibited
under the constitution. Reliance is placed on the Art. 4,
11, 25,27,37 of the Constitution. -

. That the appellant will relied upon the reported judgment

of PHC as 2017 PLC(CS)N 14 PESHAWAR-HIGH-COURT
t}tled as “Mst.Shumaila Latil Vs.Govt. of KP” wherein holds

that in the terms as
|
“Non-payment OF SALARY to  the employee---Scope---

SALARY!OF employee had been stopped without showing
any cause or issuing any notide---lllegality ahd mala
ﬁde OF department was palpable on record---If employee

had acted in violation OF disciplinary rules then she was




b

liable to| be dealt with under the relevant service rules---

Act OF Department was without lawful authority and was

liable to be set aside---Pay OF employee could not be
stoppcd: in  presence OF appointment order and
performance OF duties---If appointment order was made
against procedure then appointing authority would be
responsible for cc)mmitling irregular appointment---State
was bound to eliminate ali forms OF exploitation---
Impugned act OF departmentwith regard
to STOPPAGE OF pay OF employee was void ab initio---
Départment was directed to }elease
the SALARY OF employee forthwith from tbe
ddte OF STOPPAGE OF her pay---Constitutional petition

was allowed in circumstances”.

.Tﬁat the given facts and grounds being precise and

specific are the least but not the last. There is a room for
more grounds in support of the case advanced herein
before. Thercfore, the appellant reserves his right to seek

permission to raise further grounds during arguments, if
needed. '

It ts respectfully, prayed that on acceptance
of this service appeal, the impugned inaction /
omission of the Respondent Department is respect of
Stoppage of Salary w.e.l. 21/09/2022 is illegal, forced
labour and without lawful authority thus liable to be
set aside.

It is therefore, further humbly prayed that the
Department may kindly be issued strict direction to
release the salary immediately with all back benefits
and arrears of pay in the interest of justice.

Appellant
Through F% 2SR .

Amaad Nasir Kundi
Advocate High Court,
Peshawar.
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BEFORE THE SERVICE TRIBUNAL, KP, PESHAWAR

Sami Ullah........ oo Appellant

Versus

The Govt. of KPthr. Its Secretary Healthy and

BROthET.....o e Respondents

APPLICATION FOR INTERIM RELIEF

2 Respectfully Sheweth:

. That the appellant has filed the instant appeal in which no

date bf hearing is fixed yet.

. That [the appellant has got a prima facie case and 1s hopeful

about its success.

- That the balance of convenience also lies in favour of the

appellant.

. That if the application is not allowed the applicant wil] suffer

irreparable loss.

- That the applicant is a poor person and only bread owner of

the whole family and the education of his children is also

dcpe dent upon the salaries of the applicant.

It is, therefore, most humbly prayed that on acceptance
of thls application, the Department may kindly be directed to
release the salary from the date of discontinuation since
21/09/2022 with all arrears of pay and back benefits in the

interest of justice.

Applicant/Appellant

Through % v
- Amaad NasirKundi

Advocate High Court, Peshawar




"' AFFIDAVIT

S i
~ .1, Sami Ullah M
" hereby solemnly

accompanying A
knowledge and 1

ali BPS-03, District Health Office Nowshera, do
affirm and declare that the contents of the
ppeal are true and correct to the best of my
elief and nothing has been concealed from this

Hon’ble Tribunal.
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OFFICE OF THE DISTRIC'T HEALTH OFFICER NOWSHI:RA
Phone & Fax: 0923-580759 E-Mail: nowshera.edoh@gmml.com

1
e

2. .The s

OFFICE ORDER

On recommendauon / approval of departmental selecdon compmee,

Mr. g_x_ Ullah_S/0 Abdul Ghaffar_Resident of Mohallah Magharabi, Village
Mughalh District Nowshera is hereby appointed as Mali, BPS-03 against the vacant

post under employee son's quota under the control of DoH Dtst:nct Nowshera with
the following terms-axid conditions.

The apppintment shall be sub]ect to the Medical fitness and initally on
pmbat:tlfor a period of 01-years. -

ces can be dispensed with during the pm'oauon period on
unsatisfactory parforrmance.

- The appointment will be governed by such rules and order issued by the

Government from time to tine.
In case of acceptance, he should submit his arrival report within 07-days.

: Sd,
i ' . District Health Officer
. Ve P Nowshera
: &f n2? )
o / DHO NSR Date: @7 1% 701y,
Copy forwarded to the:
_l. Senior District Accounts Officer Nowshera.
2. Mr. Sami Ullsh /O Abdul Ghaffar Resident of Mohallsh Maghafgbi,
: Viliage MughaIkl District Nowshera. »
3. - Im.hatge Accounts Section DHO Office Nowshera.
4 Office record.
(i(\ ' District Health Dfficer
O Nowshe
A

FAMay, Juae; July, Aug, Scp Iﬂlmppoinll.mcm Order Sarai Wlah.doc
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O’FFICE OF 1E DISTRICT HEALTH OFFICER NOWSHERA
: Phone & F 0923-580759 E-Mail: ncsthera.edah@gmml com

OFFICE ORDER

On arrival to this office or 07-07-2017, Mr. Sami Ullah (Mali) newly

appomtee is hereby directed to report to Incharge BHU Mughalki District Nowshera for
official duty in the interest of public.

: Sd '
' Dlstnct Hea!th Offi cer
9 B J §3~—- ()I ‘Nowshera
No. r. / DHO NSR Date: 271 D 212017
Copy forwarded to the;

1. Incharge BHU Mughalki lNowshera

2. Incharge Accoun Sectinn DHO office Nowshera.
3. Official concerned.
4. Office record.
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Personal !nfor}mntion ol Mr SAMI ULLAH dfwis of ABDUL GHATFOOR
CNIC: 1720182917511 '
Entry into Govt. Service: 07.07.2017

Personnel Nur'r;ber: 00866901
. Date of Birth:01.01,199(

Dist. Govt. N WFP-Provincial

District Accounts Office Nowshery
Menthly Salary Statement (December-2017)

/° D

NTN:

Employment Category: Active Tcmporary

- Designation: MALL!

DDO Code: NR6114-EXECUTIVE DIS

Payroll Section: 001

80003807-DISTRICT

Cash Center;

)

= <
s Y
7 XY
N N
ﬁ'{.;’“"“‘l‘i o
2oy bt

s

Length of Service: 00 Yeurs 05 Months 026 Days

GOVERNMENT KHYBE
TT OFFICER (HEALTH) NSR( PREVINTIVE
GPF Section: 001

GPF A/C No:* Interest Applied; Yes GPF Balance: 600.00
Vendor Number; -
Pay and Allowaaces; Pay scale: BPS For-2017 Pay Scale Type: Civil  BPS: 03 . Pay Stage: |
.| Wage type Amount Wnne type Amount
000! |Basic Pay 10,000.00 1000 [ House Rent Allowance 942.00
1210 | Convey Allowance 2005 1,785.00 1300 | Medical Allowance 1,500.00
221 Adhoc Relicf All 2016 10% 804.00 2224 | Adhoc Relief All 2017 10% 1.000.00
Deductions - General
R
"__Wage type Amount Wage type ,\mo(m'_(-
3003 | GPF Subscription - Rs 770 -770.00 3201 |[R.Ben & Dcath Comp Fresh -300.00 _
3501 | Benevolent Fund -300.00 0.00
- Deductions - Loans and Advances
E L Loan ' eseripiioa E Principal amount ] Deduction Balance _I

. Deduciions - Ingome Tay

Recoverable;

Payable: - [0.00 Recovered till December-2017: 0.00  Exemptsd. 2.00 0.00
. Gross Pay (Rs) 16,031.00 Deductions: (Rs.): -1,370.00 Net Pay: (Rs.): ' [4,661.00

Pay:e Name: SAMI ULLAH

Account Number:

Bank Details:, ,

Leaves: Opening Balanze: Availed: Eamed: . Balance:

Permanent Address: , ‘

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Housing Status: Mo Official

Temp. Address: :

) Eenaii; *

City;




_,,_E'FICE OF THE DISTR_'{CT HE OFFICER NCDWSHERA
one & Fax. 0923-580759 Co R Maﬂ: nOWshera edoh@gmall corn )

Nl /DHONSR S e ey

Zia *mm-tmw.te:wmmrm D R e el oo

. 'In the: hght of Honorable supreme Court ]udgmenl dated 21/10/2020 and Secretary Health :

.- Khyber Pakhtunkhwa letter No. SOH(th-l)lZ(l)s,l 1/2020 dated 03/11/2020 , Mr.Sami
. Ullah:S/0 Abdul Ghaffar Mali working under #ie control of the underSIgned are hereby
R Lcrmlmtcd fram their service with immediate effect.

Sd
Dlstnct Health Officer
Nowshera

ek 4?3 ‘fE /DHONSR Dated_ IS 22 2021

‘“,_-\.C

PSto Secretary Health Khyber Fakhtunkhsa Peshawar.

1 -.
Z . PR Sirecior General r’"a“‘“ Saryi rinas Fﬂ'“ mar Palkhtunkhwa Peshawar
3. DAWr Nowshera '
4T 'Accopm: Section DHD Office Nowshera.
- Official concerned. i‘}.
Distritt Health Officer
" Nowshera '

g
—

RN T AR ST A3 PV AT 3,




N 'E-:.@FFI(_.] OF THE DISTRICT HEALTH OFFICER NOWSHERA
’ Phone 8' Fax: 0923 580759  E-Mail: nowshem edoh@gmail com

'ﬂmo NSR L Date® ] /& F/2022

OFFICE ORDER

In puxsuance to notification issued ‘by worthy Seu.txon Officer (Lit-1), Health
Dcpartment 'vide Letter No. SOH(Lit- 1)12(1 )1628/2018 Dated: 25-06- 2021,
sub)ect “APPLI(,ATION FOR RECTIFICATION IN APPOINTMENT AGAINST

EMPLOYEES SON QUOTA" Mr ‘Samiullal $/0 Abdul Ghaffar isi hereby 1e1nLta'ded
as \/I’mh BPS 03 w.e. f 15-02-2021.

5d 3
District Health Officer
Nowshera

Copy Tonvarded to;
. 1. PS5 1o Secretary Health Khyber Pakhuink hw1
Director General {Health Services, Khyber Pakhtunkhwa.
Districr. Account.Office Nowshera.
Accpunt Office DHO Nowshera.
Mr,'Samiullah S/O Abdul Ghaffar Resident of Mohallah Maghrabai, Village Pvlughﬂilxae

stlru:t Nowshera.
8. Ofﬁce Record.

C | ' ‘ <

Lo

o

]

District Health Officer
‘ Nowshera
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OF FICE ORDER _

. Mr Sam.ru]/ab (]l{z-zJJ) BPS—03 1s - hereby d:rec[ed ta report m Jlfedzca./
Supennrendc’nt Cat-D Hospital Akora Khatrak for oﬁ‘~ CJaJ a'ury in. tbe publjc mterest wn‘fz |
Jmmedufe e!fc'cr S e S R

- District Health Officer
Nowshera .
No '72 y 00 —C 3 ',‘/; HO NSR ' Dared 2 / /_Q_CZ/’.?O_'}.’

Copy forwarded ro the:
, / 1. /l[edjcal.sjpermrendent at-DD Hospiral Aikora Khateak, Nowshe.ra
2. [ncharge Litigation Céll DHO. Office Nowshera, * '

. [ncbarae Accounrs .S'ecnon DH O office Nowsbera
4. Off cial concemed

; 'Djét‘z'iér_: alm Ufﬁcer
Nowslzera SRS

T
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IN THE HONORABLE PESHAWAR HIGH COURT,
PESHAWAR :

Wit Petition No 12021

A,

Sami uua_h"szo:Abdul Ghaffar
R/0 Mohallah Maghrabi, Viliage Mughalki, 4
District Nowshera........ .. oo Petitioner

Versus.: E
1. The Governme"nt of KhybéryPakhtunkhwa, _
hrough Secretary ealth, Cjvil Secretariat, Peshawar, -

2. District Health Ofﬁcer, Distric’t Nowshera.

3. The Directof,General‘, Health Services, . :
. Attached Department Complex, Khyber Road, Peshawar:

_q---__..__--_-__-.__..-_.._----—---_---__h..—_..-._____....__----.._.______.._-...-_..___-__--_._-.__

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE [SLAMIG
REPUBLIC OF PAKISTAN. 1973,

Respectfully Sheweth: -

Havihg no alterhate and efficacious remedy available, the
petitioner knocks the. door of this honorable court on inter élia tlhe

"fd!,lowing amongst other facts and grounds;

FACTS LEADING TO WRIT PETITION

1. That the peﬁ;fonér'is permanent resident of District NoW._Shera
| having - | aﬂ- the ‘r‘ights guaranteed under the Iaw:_ and
Constitution of The Isiamic Republic of Pakistan, 1973
‘ ~ Copies of CNIC ang Domicile Cer'ﬁf/’ca!j_é are

attachied herewith and marked as Aninexure A & B

respeclively.

L]

2 That the pe,titioner was appointed agajhst the vacant po"t as
- per list under 'Employee‘ Son's Qu’_ota[ vide his appoiht-' ent
order No. 8541-44/DHO NSR dated 07]07.2017 issueq by the
respondent No. 2 | " =
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Copies of list & off ce order daled 07.07.2017 are
altached herewith and marked as annexufe Cé&D
- respectively. :

’That after the above- irnentEOned' apporntment order vide office
order No. 8559 62 / DHO NSR of even date (07.07. 2021) the

petitioner was directed to grve arrival report to lncharge BHU

Mughalkl of DISt{ICt Nowshera and as.such he reported to the
concerned BHU vide his arrival report dated 08.07. 2017

‘ Copies of office order in respect of arrival and arrival

report dated 08.07.2017 are attached herewith and
marked as annexure E & F respectively.  « i'.

That the petltroner was performing his duties to the entire
satisfaction of hrs high ups when the respondent No. 2 vide
hts Office Order No. 6438-42 /DHO NSR dated 15.02. 2021 he
(petitioner) was termrnated from serwce purportedly in hght of -
the judgment of Honorable supreme court of F’aklstan dated
21.10. 2020 and in compllance of the directions of respondent
~No. 1 ietter dated 03.11.2020 as such.

Copy of termination order dated 15. 02 2021 is .
attached herewr(h and marked as annexure G

Since the case of the petitioher was entrrely different because
he was appornted .on the basis of quota r!eserved for retlred
empfoyee sons which has categorically been mentloned N
his apporntment order dated 07.07.2017 (Annexure-D above

whlle the termrnatron order has been issued on the baS|s of

the Judgment of the honorable Supreme i:ourt of Paklstan
dated 21.10.2020° as such the pet:tloner moved an apphcatron
to the respondent No. 1 regardrng clarification / rectrfrcatron n
arespect of his apporntment against’ employee son’s quota
which was duly forwarded by the respondent No. 1 to the
respondent  No. 2 vide -le.ter; No. SOH(Lrt-
1)12(1)1628/2018/2265 dated 19.03.2021. |

Copy of letter dated 19.03.2021 is at fached!
herewith and mcrrked as annexure H.
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In response to thé-!etter of the respondent No. 1 nﬁjentioned
above, the respondent No. 2 vide réwis reply No. 8116/DHO
NSR dated 03.06.2021 clarifieg that |the petitioner was
appointedonsthe ‘basis of employee son’s quota but due to his
earlier litigétion before this hororable court he was tefminated
by the "Ifespondént l\fo, 2 as such it has become aBundantly

clear that his termination was issued On wrong premises.

Copy of letter dated 03.06.2021 /'s}’ altached
herew//h and marked asg annexure- |,

That in reply to letter dated 03.06.2021 of the respondent No.

2 (Annéxure-l) the respondent No. 1 vide his letter No.

SOH(LIt1)12(1)1628/2018 dated 25 06,2021 whereln  the
Issue of rectification in appointment| against employeéj son’s
quota has further been clarified in unequivocal terms i."'e.., the
judgmen';f dated 21.10.2020 of the honorable Supremé Court
of Pakistan. in C.A No. 265/2020 has ho effect on
appointmérjt as Mali/Class-]V ég_ainsr Employee Son’s:Quota
made under Policy of Provincial Government C:ircu!atéd vide
Notification | Nb.’SOR-1(S&GAD)4?1/80(\/OI:-HI)  dated
23.05.2000 gox)erning‘ the reCrLtitmehi under quota reserved

for appoihtment-'o_f chil'dren of retiring Class-1V Gove}hment

‘Servants on Superannuation , hence the termination order ig

bases on misconception and wrong premises and liable to
set-aside.

- Copy of letter dated 25.06.2021 s altached -

herewith and marked as annexure J. -

[}

That it is very pértinent to mentioned here that earliér the
petitioner. WéS' appointed in the Peof;les Primary Health
Initiative in short PPH| ang when he along with numBer of
other em-pl'oy’ee’-s ‘got terminated the petitioner and thers
have invoked‘th'e cqnstitutionél.jurisdi‘ction of this honoﬁrable
court under Arti(‘:i"e“ 199 of the Cons.titut;id_n*-of Islamic Reéubfic
of Pakistan, 1973 by ﬁling a Writ Petition -_w_hicﬁ\_{vasmailéwed |

[
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 P/2017. |

vide judgment dated 14.03.2018 passed in WP No. 1008-

| Copy of judgment  dated 14.03.2018 s
altached herewith ang Mmarked as annextre
_ T K ' ' A
That during pendency of the above mentioned Writ |petition
i | : ) §
the petitioner was appointed as Mali (BPS-03) against the
Employee Son's Qudta vide Annexure-0D abo(i/_e but
inadverté'ntly this fact could nolt be brought on record as such

when the jpdgment of this honorable was set-aside by‘the

honorable apex court of Pakistan, t|*|e present petitioner was

also subjected to compliance of the judgmént fof the

_ hohorable Apex Court.of Pakistan i.e. termination fromﬁservice

vid|e An‘nex,ure-G above, hence thig Writ  petition for

~ appropriate Writ directions. | | 5

Copy of Judgment of Apex Court dateg
21.10.2020 s altached herewith and marked
- as annexure- | ;

That the: petitioner having no alternate, efficacious, adequate
remedy, :kn‘Qck'é' the door of this hongirable court by in_"‘voking
extraordinary writ jurisdiction of this honorable court on inter -

dlia the following grounds:

GROUNDS:-

. That the -r'espOndénts have not treated the petitiorrer in

accordance with law, rules and policy. on the subject and

~acted in violation of Article 4, 9 and 25 of the Constitut}‘ion of

the Islamic Republic of Pakistan, 1973 whigh is unjust, unfair

and against the principle of natural justice,

. That the peﬁtion@ar" is permanent resident of District Nowshera

having .all the rights guaranteed under the law} and
constitution of .T'h'e'lslamic Republic of Pakistan, 1973{'_ and
was appointed against the vacant post as per list under

Employee” Sorfs Quota vide appointment order No, 8541-

| _ -
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44/DH® NSR, date 07.07.2017 issued by the respondent No.
2 and he was directed to give arrival report to !ncharge BHU
Mughalki Dlstrlg:t Nowshera as such he reported to the

Concerned BHU hence the. entire process has been carned
|

out in accordance.

. Lhat the"p'etitioner was performing his duties to the entire
satisfaction of his high ups when the respondent No 2 has
Issued his tefmination order in light of the 'Judgment of
Honorable supreme court of Paklstan Jrrespec ve of the fact
that case of the present petitioner is entrre!y different becattse
he was appomted on the basis of quota fleserved fori- retired
employee son's Wthh has categoncally been mentio‘hed In
his appomtment order dated 07.07. 2017 (Annexure-D above)
whlle termination -order has been lssued on the bas:sof the

Judgment of the honorabte Apex Court dated "1 10. 2020 as

‘such the petltloner moved- an appllC“ltIOl‘t to the! respondent
No. 1 regardmg rectrﬂcat!on in respect of hijs apporntment
against employee son’ s quota which:was duly forward_ed by
the respondent No 1to the respondent No. 2 and in response
thereof the respondent NO. 2 vide| has clarified that the
petitioner was appornted through reserved quota but the
petltloner has earher flled a writ petttl:m_ as by that parttcular
time he perforrnmg his duties PPHI anel like othear emptoyees

of PPHI he has also impugned his termination order by the
PPHI authorities. . - ° '

- Itis very pertlnent that in reply to letter dated 03.06. 2021 of
the respondent No 2 (Annexure-|) the respondent No. t vide
his letter - dated 25.06.2021 in respect of rectn‘lcattbn

appomtment agalnst employee son'’s. quota has further been
clarified imn. unequwocal terms ie., the Judgment dated
21.10.2020 of the honorable Supreme Court of Paklstan in
C. A No 265/2020 has no . effect-on- apporntment as
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Mali/Class-IV agamst Employee Sons Quota made under

Lo
‘o

‘Policy of Provrrﬁcra! Government Circulated vide N‘otrﬂcation

No.  SOR-1( (S&GAD)4- 1/80(Vol -1) dated 23, 05 2000
governmg the recruitment under quota reserved for
appomtrnent of ‘children of retiring Class-iVv Government.
Servants on Superannuatron , hence the termination order IS
bases on misconception and issued on wrong premrses as
such liable to set- aside. |

. Because earlier the petitioner was appornted In the pro;ect of

Peoples Prrmary Health Initiative in short PPHI and wh_en he
along with number of other employees of the 'p‘roject were
then terminated the petitioner along with | other employees
have tnvoked the constitutional jurisdiction|of this honorabre

court under Article 199 of the Constitution orf Islamic Republic

of "Pakistan, 1973 by ﬁlmg a ert Petition agalnst their

termination WhtCh was’ altowed vide judgment dated
14.03. 2018 passed in WP No. 1008 P/2017 and that dunng
the pendency of hrs writ petition the petitioner was appornted
as Mali (BPS-03) agamst the Employee Son's Quota vide

Annexure@ above but rnadvertently this fact could not be

: brought on record as. such when the Judgment of"| this

honorabie was set aside by the hotorable apex court of
Pakistan, the present petitioner wds also sub;ected to

complrance of the Judgment of the honorable apex court of

Paklstan I.e. termrnated trom servrce Vi je Annexure—G above

hence this Wrrt petrtron for appropuate \/Vrit drrectrons

As urged in the precedmg paras, the petrtroner was appornted
on the basrs of Retrred Employees’ Son Quota reeerved but
astomshrngly the respondents on the one hand admttted that
the Judgment of the apex court has got.nothing to do wrth the
25% quota duly reserved and guaranteed under Khyber

| b
Pakhtunkhwa Civil Servants (Apporntment Promotlon &
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Transfer) Rulesl’ 1989 as such his termination hag wtngly

been tssued by the respondents. henge they committed !

llegality and _irregularity fiable to e
honorable court. |

ross

set aside by this

. That the petitioner urges other groundls at the time of hearmg

this writ petrtlon with the. Kind permission of this Honorabte

Court, hence this writ petition with the followmg p:ayers

RPAYER, :
' It is, therefore re<spectfu

|'.'
lly prayed that on

acceptance of the instant writ petition, thns honorable

court may be pteased to

Deciare thei |mpugned termmatlon order No. 6438—
42 /DHO NSR dated 15.02 2021 lsc;ued by the

respondent No.2 as illegal, against the law, rules,

: pohcy

. 'VDlrect the respondents to reinstate the petrtroner

m service with all back and consequential beneﬂts

in I:ght of the peculiar facts and c;rcqmotances of

the case.

L\

iii. Restrain the respondents to dsstu b the petitioner

anymore. ,

iv‘. Any other relief/s Which has not been specifically

prayed for but is more conducive and appropriate

may atso be granted to the petmO'ler as deem fit

~and proper in the crrcumstances of the case.

INTERIM RELIEF

That In the meanwhile this honorable court may
be pleased to suspend the operation of the Impugned

termlnattcgn order No, 6438-42

/DHO NSR datjd

15.02. 2021 |ssued by the respahde__nt No.2 il the
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3. ESTA CODE.

R

| décisfornj-of this writ petition in the best interest of

justice, equity and law
Peshawar. |
Dated109—08—2021 . Petitioner:
Through /!
e
Mukhtar Ahmad Maneri -
Advocate Supreme Court of Pakistan
Office # 2, 2 Floor, Juma Khan Plaza® Near
Directorate of Heaith KPK, Warsak Road,
Peshawar. Te:091-5200710. Mob: 0333.215.6006

Email: wukitaradsocaeiiyahoo con

& | (?Q__“L

Amaad Nasir Kun I
Advocate High Court, Peshawar.

CERTIFICATE

Cettified as per the instructions of the petitioner; that thié is the

first writ petition bétw‘een the bartieé oh ihe.subject and no such
like other writ petition has earlier been filed by the him against
the respondents in this Horiorable CoUrf[ or any other benc¢h of

"Ehis honorable court in respect of subject matter.

BOOKS: - R
1. Constitution of the Islamic Republic of Pakistan 1973,

. KP Civil Sérvit:e_ :,(Appointmeh.t Promotion & Transfer) ‘Rules
1989, R

4. Case law if any.



At the ve.ly outset leamed coun
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i) Appt

submitted "-'ordel dated 21, 09 2072 and requested fm

184

is:‘*?-appellant has been 1edlessed In thls respect, hlS statement

was recorded on the margin—fof ordm‘,f'sl'i'éet and -51gnature
- .| was obtained thereon.

In view of the above, instant service appeal stands
. dismissed'as withdrawn. Parties are left to bear their own

costs. File be.consigned to the record room.
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