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By thivoixler of Chairman

I

RliOISTRAR



4/
The appeal of IVir. Sarni Ullah Mali District Dcaith office Mowshera received today 

p'p.if 0.2023 is incomplete .00 the foilowing score Vv/hich is i-of or nod lo rhe counse! for the
ii i.e on

Sj^ppeiiant for completion and resubmission within days.

%■

a - Check list is blank be filled up',
2- Memorandum of appeal is not signed by the appcilant.
3- Appeal has not been flagged/marked with-annexurcs rnark.s.
4- AnneKures of Lite appeal is unattested.-

Copy of service Appeal mentioned in para-3 of the memo of appeal is not aiisKTed 
with the appeal.

6- ■ Annexupe:-; of the appeal:are not in sequence he annexed serial wi'se as mentioned 
lin the nseivio of appeal.
(.opv of CTder dated 20.10.2023 attached with the appeal is illegible which may be 
repfaced by iegibte/better one.
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♦
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i BEFORE THE SERVICE TRIBUNAL. KP PESHAWAR

Sei-vice Appeal No. 02^ /2023;j.

Saini Ullah Mali BPS-03, District Health Office Nowshera.

Adiii-ess for the tiurpose of service:

Dirti^ct^No^'shei-a^^^' R/o Mohallah Maghrabi, Village Mughlaki

•

I

Appellant
Versus

1, The Qovt. of KPthr. its Secretary Health. Peshawar. 
—. District Health Officei* (DHO)Nowshera.

Respondents

Agp^al under Section 4 of theKP .Service Trihiin,nl 
the

Act against
inaction /_omission of„R_espondent department whereby

montljij^salarv has been Stopped w.e.f 21/09/2022
beinp:_apjtrieved with this inantinn /

^jpellant has been duly filed Departmental 
Representation

his

omission, the

Appeal /
dated 13/07/2022 

Respondent Authority is reluctant tn 

order, thus, the

of statutory period, hence, this 

following facts and cii'cumstantial gmnnHyi--

(Annex-Aland the
pass any appropriate

^ame has not been decided despite of expiry

appeal inter alia, nn thp

Resperctfully Sheweth:

1. That the appellant has beenappointed to the 

(BPS-03) w.e.f. 07/07/2017 under the employees
post of Mali

sons
accordingly. Since inception in service, he has been 

perform] ng his duties regularly with utmost devotion to 

e satisfaction of superiors.the entir

(Copy of Appointment order 

07/07/2017 is Annex-B).
dated



A 9•i

I

;
i
I:I 2. That thereafter, the appellant has duly submitted arrival 

report, and inconsequence whereof, he was directed to 

report to the Incharge BHUMughalki District Nbwshera for 

official duty which was complied with henceforth and in 

this respect, Monthly Salary Statement for the month of 

December, 2017 accordingly.

(Copy of posting Office Order dated 

, 07/07/2017 is Annex- C6& Monthly Salaiy

Statement for the month of December, 
2017 is Annex- D).

F iat appellant along with other employees worldng under 

thp different projects were approached to the Peshawar

3.

High Court for different prayers such as regularization and 

others by means of filing WP which was allowed and the 

Respondent Department was assailed the judgment of 

PHC by means of filing CPLA wherein leave 

and the innpugned judgment
was granted

set aside throughwas
cpmmon judgment. In the light of aforesaid judgment of 

Apex C:;ourt the appellant faced by unwelcomewas
incident, he was terminated by the Office order dated 

15/02/2021 which was assailed by the appellant by 

means of filing WP being different question of law 

facts involved therein and due to oust jurisdiction the
and

case
was referred to the Service TribunalKP and during the 

pendency of appeal, the matter was resolved in favor of 

appellant in the like circumstances of redressal of

grievance and thus he was reinstated by the Respondent 
Department accordingly. The appeal of appellant 
dismissed

was
as withdrawn as grievances have been

redressed.

(Copy of Termination 

15/02/2021
office 

&Reinstatement
Order dated 

order dated 

21/09/2022 & Order of KP Service Tribunal 
dated 31/10/2022 

respectively).
are Annex-E, F & G
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4. That in pursuance of the aforesaid Reinstatement order, 

the appellant has been duly performing his • duties 

regularly without any break but it is vem strange, that 

the department has not been pauina anxi salaru since

his reinstatement ibid which is very unlawful and 

unconstitutional thus liable to be set aside.

5. That the appellant prepared representation / departmental 
appeal to the respondent No. 2 on 13.07.2023 mentioning

I

therein regeirding the Release of Salary which was duly 

re:eived by the incharge / Medical Officer BHU, and 

re :ommended for appropriate order to the Respondent No. 
^ herein “I)HO”but the same was undecided despite of 

expiry of Statutory* period and the authority is reluctant to 

pass any appropriate order under the law hence this 

appeal on the following grounds:

GROUNDS:

A. That impugned action / inaction / omission of the 

respondents is apparent from the record and they are bent 

to deprive the appellant from his salary in an illegal 
manner which is liable to be set aside.i

B. That the impugned action / inaction of the Respondent 
Depairtment amount to forced labour and it is prohibited 

under the constitution. Reliance is placed on the Art. 4, 
11,25,27,37 of the Constitution. ‘

C. That the appellant will relied upon the reported judgment 

ofPHCas2017 PLC{CS)N 14 PESHAWAR-HIGH-GOURT 

titled as “Mst.Shumaila Latif Vs.Govt. of KP” wherein holds 

that in the terms as 

“Non-payment OF SALARY to the employee—Scope— 

SALARYiOF employee had been stopped without showing
any car.se or issuing any notice—Illegality and mala 

fide OF department was palpable on record—If employee 

had acte d in violation OF disciplinary rules then she was

I-



*. h
liable to be dealt with under the relevant service rules— 

Act OF [department was without lawful authority and was
liable to be set aside—-Pay OF employee could not be 

stopped m presence OF appointment 
performance OF duties—If appointment order was made 

against procedure then appointing authority would be

order and

responsible for commitling irregular appointment—State 

was bound to eliminate all forms OF exploitation- 

act OF departmentwithImpugned regard
to STOPPAGE OF pay OF employee was void _ab initio— 

Department directedwas
ths SALARY OF employee 

ddte OF STOPPAGE OF her

releaseto
forthwith from

pay—Constitutional petition
the

w^s allowed in circumstances”. 

D. That the given facts and grounds being precise and 

specific are the least but not the last. There is a room for

more grounds in support of the case advanced herein 

before. I herefore, the appellant reserves his right to seek 

permission to raise further grounds during arguments, if 

mjeded.

It is respectfully, prayed that on acceptance 
of this service appeal, the impugned inaction / 

--- of the Respondent Department is respect of 
Stoppage of Salary w.e.f. 21/09/2022 is illegal, forced 
labour and without lawful authority thus liable to be 
set aside.

It is liherefore, further humbly prayed that the 
Department may kindly be issued strict direction to 
release tlie salary immediately with all back benefits 
and arrears of pay in the interest of justice.

ornis.sion

Appellant
Thi’ough

Amaad Nasirteindi 
Advocate High 
Peshawar.

Court,
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BEFORE THE SERVICE TRIBUNAL. KP. PESHAWAR

SajTii Ullah Appellant

I Versus

The Govt, of KPtfir. ItsSecretary Healthy and 

another.................. Respondents

APPLICATION FOR INTERIM RELTRP

Respectfully Shuvreth:

1. That the appellant has filed the instant appeal in which no 

date

2. That 

abou

3. That 

appellant.

4. That if the application is not allowed the applicant will suffer 

irreparable loss.

That the applicant is a poor person and only bread owner of 

Che whole family and the education of his 

depeiident upon the s,alaries of the applicant.

It is, therefore, most humbly prayed that 
of this application, the Department may kindly be directed to 

release the sakuy from the date of discontinuation since 

21/09/2022 with all arrears of pay and back benefits in the 

interest of jiAstice.

)f hearing is fixed yet.

the appellant has got a prima facie case and is hopeful 
; its success.

the balance of convenience also lies in favour of the

5.

children is also

on acceptance

Applicant/Appellant

Through

Amah:d NasirlCundi 
Advocate High Court, Peshawar
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AFFIDAVIT

. I, Sami Ullah M 
hereby solemnly

aU BPS-03, District Health Ciffice Nowshera, do 
affirm and decide that the-- contents of the

accompanying Ajpeal are true and correct to the best of
knowledge pid telief and nothing has been concealed 
Hon’ble Tribunal.

my
from this

PEPpNENT< •

f*.

I •
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S:
OFFICE OF THE DISTRICT HEALTH OFFICER NQWSHERA

Phone & Fax: 09Z3-580759 E-Mail: nowshenLedoh@gpiail.coni

OFFICE ORDER

On recommendaiion / approval of departmental selection committee, 
Mr. Sami Ijllah S/O Abdul Ghaffar Rt^giHpnr of MohaUali Magharabi. Village 
MughalH District Nowshera is hereby appointed as Mali. BPS-Q3 against the vacant 
post under employee son’s quota under the control of DoH District Novraheta with 
the following terms and'cbadiB.cms.

■!

!

Ttie app pincment shiill be subject to the Medical fitness and initially 
probatio 1 for a period of 01-years, 

sendees cm

on

2. be dispensed vdth during the probation period on
unsatis&ctory piirformauce.

3. 'Dif: appointment will be governed by such rules and order issued by the 
(k>vernment froica tLnie to time.

4. In case of accept:ance, he should submit his arrival report within 07-days.

Sd
District He^th Officei* 

Noy^era

No.____ _ ^ Date: *^7/ ^7mV7./DHONSR

Copy fiirwaxd^ to the:
Senior District Accomats Officer Nowshera.

' ' I I i
Ml', ^anu Ullah S/O Abdul Ghaflar Rodent of Mohallah ^gl 
Viliage MughaBti DisirictNowshera.
Imdiarge Accounts Section DHO Office Nowshera,
Office record.

1.
Z bi.

3.'
4.

% District Health ufficei 
Nowshem

F;\May, June.-JuJy, Aijg. ScplOlTV^ppomiiuenl Order Saioi UUaJi.doc
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OFYICE OF TEE E-ISTEICT HIL^LTH OFFICER NOWSHERA
Phone & Fi = 092^580759 E-Mail? na^hera.edah@gmaiLcani

OFFICE ORDER

On arrival to this office on 07-07-2017, Mr. Sami UUah (M^) newly 
appointee is hereby directed to report to Incharge BHU Mughal lei District Nowshera for 
official duty in the interest of public.

Sd
District Health Officer 
Nowshera

2'7/ Dlm\iNo. / DHO NSR Date:

Copy forwarded to the:
1. (ncharge BHU Mi ighalki Nowshera.
2. Incharge Accoun s Section DHO offioa Nowshera.
3. Official D}ricemetl 
A. Office retard.

/

District Health Officer 
Novi'sheral

6'
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J o'’■ Dist. Govt. NWFP-Provincial

District Accounts Office NowsJic-a 
Monthly Salary Statement (Dccembcr-’Ol?)

v/
:J‘ .'i .

Personal Information of Mr SAMI ULLAH d/w/s of ABDUL CHAFOOR 
Personnel Number: 00866S>0I 

. Date ofBirth: pi.01.199[
CNIC; 1720182917511
Entry into Govt, Service; 07.07.2017

NTN;
Length of Service; 00 Years 05 Months 026 Days

Employment Category: Active Temporary 
- Designation: MALI 

DDO Code: NR61 M-EXECUTfVT*
Payroll Section; 001 
GPF A/C No:
Vendor Number: - 

Huy and Allowances:

O.^F Section: 001 Cash Center:
Interest Applied: Yes GPF Balance: 600.00

Pay scale; BPS For-2017 Pay Scale Type; Civil BPS: 03 Pay Stage: I
I Waec tVT»e Amount --------p-_________Wage type

liML House Rent Allowann,. 
1300

0001 Basic Pay Amount10.000.00
_L21Q Convey Allowance 2005 
2211 lAdhoc Relief All 2016 io%

942.001,785.00 Medical Allowimce 
2224 lAdhoc Relief All 2017 10%

1,500.00804.00
I.QQQ.OO

Deductions - General

-------_________ Wage time_____
GPF Subscription - Rs 770 

350} I Benevolent Fund

Amount --------1__________ Wage type
I Ben & Death Comp Frpgh

Amount•770.00
-300.00-300.00

0.00
i^ediiclions - Loans and Advances

Loan ____I>escript:o.i Principal amount Deduction Balance
. Deductions - In 

Payable:
:ofnc Tax 
0.00 Recovered till Dccember-2017: 0.00 Exempted, 0,00 Recoverable: p.oo

. Gross Pay (Rs.): 16,031.01) Deductions: (Rs.): -1,370.00 Net Pay: (Rs.): 14.661.00
Payee Name; S/^I ULLAH 
Account Number:
Bank Details;, ,

Leaves: Opening Balance; Availed: Earned: Balance:

Permanent Address: 
City; NOWSHERA 
Temp. Address; 
City;

Domicile: NW - Khyber Piikhlunkhwn
Housing Status; No Oftlciui

Emull.

G
A'[



//■

J"' •

IOmGEiQFTITEDTSTRTCT:HliatH.OFFICERNQWSHERA
W ■ ■ IPhone &:Fax: 0923-580759 E^MaiirribWshera.ed6h@^ail.com- ; :•

, •
y /DHONSR. No. Date: / 72021 -

ia
:?• '3

V;

Office OrderI

In the light of Honorable supreme Court judgment dated 21/10/2020 and Secretary Health 
l\!ivber Pakhtiinkhwa letter

s

No.S0H(Ut-l]12(l^;L-l/2020 dated 03/11/2020 , Mr.Sanii 
Ultah. S/0 Ab.dul Ghaffar Mali working under the control of the undersigned are hereby 
terminated from their service with immediate effect.

i

i Sd
District Health'Officer 
NowsheraIS /3~7/DHONSR Dated - 72021

C.c
I.
i'1 PS tD Secretary Health Khyber Pakhtunkhv.fa Peshawar.j

PA nj Director Genera! Hcaith Servicy? Khi/her PakhtunUb'va Peshawar.
DAOiNowshera '
A'ccoUnc Section DH D Office Nowshera.

. Official concerned.

i: i.iv . .2 f3
4
5 ■■i

V-'Dlstrid Health Officer 
Nowshera!

I

;

i

>;

i
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ilEid^^^'iFFiaLOTTOEPISTRIGT HEALTH OFFICER NOWSHFR A ;!
d

- Phone Sc F^: 0923-580759 E-Mail: now5hera.edohra)gmail.corn
.. ..

Nrf^M^^OHO NSR 11Date.(^ / / O ^72022

3l

OFFICE ORDFR

In pursuance to notification issued ^by worthy Section Officer (Lic-l), Health 

.Ipepartment vide Letter No. SQH(Lit-1) 12( 1)] 628/2018 Dated: 25-06-2021.
subject "APPLICATION FOR RECTIFICATION IN’ APPOINTMENT
: - _ 't

Employees Son (!ijU'OTA"i Mr'. Samlullah s/o Abdul Chaffar is! her.eiby Tein(iitait|ed

on
li

AGAINST

as Maali BPS-03 w,e.f 15-02-2021.

Sd
District Health Officer ■ 

Nowshera

Copy Forwarded to;
,1. PS to Seeretar)' Health Khyl er Pakhtiinkhwa.

2. Director General (Health SerAces, Khyber Pakhtunkhwa. 
, 3. Districr.Account.Office Nowshera.
.4. Accpunt Office DHO Nowshera.
■ 5. Mr Samiullah S/O Abdul Ghaffar Resident of Mohallah Maghrabai, Village Mughalkae, 

District Nowshera.
6. Office Record.

1 :

District Health Officer 
Nowshera

(

4'

I

i
.1
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■Hrf;
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3MS3LHBALm o ?^FrGEii '.Nd ws
.■'■'-^:#l':::nDwshefa:e ,

■'

Phbns & Fax: 0923-580759
' .• »*

~iigeaaiS!ifeajpVjiviioswtc mshcs ■iswaiOTjgiBBtiii.i iS^gBS

OFFICE ORDFR

Am iTifey sps_03 ':direcced- :io ^report to Medic]

mtamgiPB<iiiiiiiii.iii»7iiiriiV^M^iiMtB«ii.i;ihi.;wii^^^:■!

5!!a»i?3i«^.etW
■■;

i

■i :^ . sc/>.
DJscricc Health Onicer 
Nows her a

\

c^Qoo 9:A^/moNSRNo DiHed‘^1 /O\/'J0y'>

Copy forwtirded to the:
Medical Superintendent Cat-D Hospital Akora Khattak, .Nowshera
tncharge Litigation CellDHO Office Nowshera. :

3. Incharge Accounts Section DHO office Nowshera.
4. OfficiaJ concerned.,

1.
2./

, Distncti^^th pnicer - 
Nowshera

*

y) I

f
!

:
;

«!
t. .

i.
I

;
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IN THE HONORABI.E PESHAWAR HIGH COURT

PESHAWAR
Writ Petition No 

Sami Ullah S/O'AbduI Ghaffar
72021

SrSN““S,ha.k,
0 ■ '....................................................................... ..... Petitioner

Versus.
1. The Government of Khyber Pakht 

Through Secretary Ijtealth

2. District Health Offi

unkhwa,
Civil Secretariat, Peshawar

icer, District Nowshera.

3. The Director General, Health Services 

■ Attached Department Complex
Khyber Road, Peshawar. 
.............................Respondents

^®Lpeiit(On unhfr ^PTiri f
ill A

Respectfully Sheweth: -

199 OF

, 1973.

Having no alterhate and efficacious 

petitioner, knocks the doOr of this honorable 

following amongst other facts and

remedy available the
court on inter alia the

grounds;

fACTS leading to writ PFTITtnKi

That the petitioner is permanent resMent of District Nowsh 

having ali the rights guaranteeo under the law 

Constitution of The isiamic Republic of Pakistan

1.
era

and

1973.
Cop,es 0^ CNIC and Domicile Certificate -

■ resptLT'"'' ^ «are

2. That the petitioner
appointed against the

i
Quota

order No. 8541-44/DHO NSR dated 07

was
vacant post as 

>^106 his appointment 

07.2017 issued by the

per list under Employee Son's

respondent No. 2.



I(d°
. #

Copies of list & off 
Bttached herewith a 
respectively.

ce order dated 07.07.2017 
nd marked as annexure' C ^ D

are

3. That after the above-jnentioned 

order No. 8559-62 / DHO NSR of
d

petitioner was directed to give arrival

appointment order vide office 

date (07.07.2021) the 

report to Incharge BHU 
Mughalki of District Npwshera and as. such he reported to the 

concerned BHU vide his arrival report dated 08.07.2017

even

Copies of office order in respect of arrival and arrival
ZCl d 08.07.2077 are attached herewith and 
matked as annexuie E & F respectively.

4. That the petitioner performing his duties to the 

satisfaction of his high ups when the respondent No. 2 vide 

his Office Order No. 6438-42 /DHO NSR dated 

(petitioner) was terminated from

was entire

15.02.2021 he 

service purportedly in tight of 

supreme court of Pakistan dated 

in compliance of the directions of respondent 

as such.

the judgment of Honorable 

21.10.2020 and i

No. 1 letter dated 03.11.2020

Copy of termination order 
attached herewith and marked

dated 15.02.2021 is 
as annexure G.

5. Sinc6 tha case of the petitibher 

he was appointed
was entirely different because 

on the basis of quota reserved for retired 

employee son’s which has categorically b

his appointment order dated 07.07.2017 {A 

while the, termination order has been i

een mentioned in

nnexure-D above)

issued oh the basis of
the judgment of the honorable Supreme Court

of Pakistan
dated 21.10.2020 as such the petitioner moved 

to the respondent No. 1
an application

regarding clarification / rectification i 
arespect of his appointment against employee

which was duly forwarded by the res°pondent No. 1 to the 

respondent

in

son s quota

No. 2

1)12(1)1628/2018/2265 dated 19.03.2021
vide le ter No. SOH(Lit-

Copy of letter dated 19. 03.2021 is atLched 
herewith and marked as apnexure H.



f)

, 6. In response: to the letter of the 

above, the respondent No 

NSR dated 03.06.2021

the basis of employee 

earlier litigation before this hohorable 

by the respondent 
clear that his termination

resppndent No. 1 mentioned/
/

2 vide his reply No. 8il6/DHO 

clarified that the petitioner 

quota but due to his 

1 he was terminated 

become afeundantly 

wrong premises.

was
appointed on son’s

cou
No, 2 as such it has 

was issued on

Copy of teller dated 03.06.2021 
herewith end marked IS aiiached

as annexLire-

7. That in reply to letter dated 03.06.2021 

(Annexure-I) the
of the respondent No, 

letter No. 

where n the

2
respondent No. 1 ' vide his

SOH(Lit-l)12(1)1628/2018 dated 25.06.2021
issue of rectification in appointment
quota has further been clarified

against employee son’s 

in uijiequivocal terms i.e, the
judgment dated 21.10.2020 of the 

of Pakistan ■ in C.A.
honorable Supreme Court 

20 has ho effectNo. 265/20 on
appointment as Mali/Class-IV agains 

made

Notification 

23.05.2000

Eniployee Son’s Quota 

Circulated vide
under Policy of Provincial Government

. No.SOR-1(S&GAD)4-1/80(VoI-III) 

governing the recruitment under 

for appointment'of children

: dated 

quota reserved
of retiring Class-IV Government 

on superannuation , hence the termination 

bases on misconception and

Servants
order is

wrong premises and liable to
set-aside.

Copy of letter dated 25.06.2021 i. 
herewith and marked IS attached

as annex Lire J.

8. That it i 

petitioner was
'S very pertinent to mentioned here that earlier the

appointed in the Peoples Primary 

Initiative in short PPHI and when
Health

he along with number of
other employees got terminated 

have invoked the
the petitioner and others

constitutional jurisdiction of this
under Articid 199 of the Constitutio

honorable 

n of Isjarnic Republic
court 

df Pakistan 1973 by filing a Writ Petition which, was allowed



vide judgment dated 14.03.2018 

P/2017.
passed in WP No. 1008

6

IS

K.
■ I

9. That during pendency of the above 

the petitioner '

Employee Son’s

mentioned Writ petition
was appointed as iv|lali (BPS-03) 

Quota vide 

inadvertent y this fact could not be

aga nst the 

Annexure-D above 

tirought, on record, as such 

was set-aside by the

but

when the judgment of this 

honorable
honorable

apex court of Pakistan, tfi G present petitioner was
also subjected ,to compliance of the judgment of the
Honorable Ape. Coart of Pakistan r.e, ternanation frontiservice 

Vide Art„ex„re-G above, hence this Wri, petition for

appropriate Writ directions.

Copy of judgment of
91 monon ■

'lO. That the petitioner having no alternate, efficacious 

remedy, |<nocks the door of this honorable 

extraordinary writ jurisdiction of this 

alia the following grounds;

G R O U N n .9 : .

adequate 

court by invoking 

honorable court on inter -

a- That the respondents have not treated 

accordance with law
the petitioner in

rules and policy, on the subject and

, 9 and 25 of the Constitution 

1973 whic

acted in violation of Article 4
of

the Islamic Republic of Pakistan 

against the principle of natural justi
h is unjust, unfair

and
ice.

b. That the petitioner i 

having all the
IS permanent resident of 

rights guaranteed
district Nowshera 

under the law ' and 

of Pakistan, 1973; and 

vacant post as per list under 

vide appointment ..order No. 8541-

constitution of The Islamic Republic 

was appointed against the 

Employee Sort’s Quota vi



;

44/DHO NSR date 07.07.2017 iissued by the respondent No
2 and he was directed to give arrival/ report to Incharge BHU 

as such he reported to the
/

Mughaiki District Nowshera
/

concerned BHU, hence the 

out in accordance.

/ entire process has been carried/

/

c. Xhat the petitioner 

satisfaction of his high 

jssued his termination 

Honorable

performing his duties to the 

ups when the respondent No;. 2 has

was
entire

order , in light of the judgment of
supreme court of Pakistan irrespective of the fact 

that case of the present petitioner 

he was appointed
is entirely different because

the basis of quota reserved foron
retired

employee son’s .which has categorically l:)eeh mentioned iin
his appointment order dated 07.07.2017 (Annexure-D above)
while termination order has been

issued qn the basis of the
judgment.of the honorable Apex Court dated 2' 

such the petitioner moved an application to the 

No. 1 regarding rectification i

■10.2020 as

respondent
in respect of his appointment

against employee son’s quota which;was
duly forwarded by 

No. 2 and in response 

has clarified thalt the

the respondent No. 1 to the respondent

■ thereof the respondent No. 2 vide 

petitioner was appointed through reserved quota but the 

a writ petitibn as by that particular

and like other employees 

impugned his te rmination order by the

petitioner has earlier filed

time he perfqrmirig his duties PPHI

of PPHI he has also 

PPHI authorities.

d. It is very pertinent that in reply to letter dated 03.06.2021 of 

the respondent No. 2 (Annexure-I) the respondent 

his letter dated 25.06.2021 i
No. 1 vide 

in respect of rectificatibn in 

son’s quota has further been 

the judgment dated 

Court of Pakistan in 

no effect on-q, appointment as

appointment against employee 

clarified in unequivocal terms i.e.
0 '

21.10.2020 of the honorable Supreme 

C.A. No; 265/2020 has



. N 
■ ^ !

I A
Mali/Class-lV against Employee Son’s Quota 

Policy of Proviriicial Government
made' under>/■

Circulated vide Ntetification 

dated 

quota

/
No. SOR-1(S^GAp)4-1/80(Voi-lll) 

governing the recruitment under 

appointrrient of children of 

Servants

23.05.2OOO
i reserved for 

retiring Class-IV Goveirnrrient
on superannuation hence the termination order is

bases on 

such liabje to set-aside.
misconception and issued on wrong premises as

e. Because earlier the petitioner was appointed in the project of 
Peoples Primary Health Initiative

in short PPHI and when he 

employees ofalong with number of other 

then terminated the
the project 

othe^r employees 

of this honorable 

of Islamic Republic 

ion against. their

were
petitioner along with

have invoked the constitutional jurisdiction
court under Article 199 of the Constitut 

of Pakistan, 1,973 by 

termination which

ion

filing a Writ Peti

was allowed vide judgment 
14.03.2018 passed in WP No. 1008-P/2017 and that during 

the pendency of his writ petition the petitioner was appointed 

as Mai, (BPS.03) agarnst tbe ^mplo^ee SoiVs Quota: vide 

An.nexw«-0 above but iriadvertently 

brought on record

.dated

this fact could not be
as such when the judgment of - this

honorable was set-aside by the honorable 

Pakistan, the present petitioner
apex court of

s also subjected to 
compliance of the judgment of the h^i&rable apex court of 

Pakistan i.e. terrninafed from

hence this Writ petition for

wa

service vide Annexure-G above 

appropriate Writ directions.

f. As urged in the preceding paras, the petitioner

basis.df Retired Employees’ Sbn
was appointed 

Quota reserved but 
on the one hand admitted'that

on the

astonishingly ^the respondents 

the judgment of the apex court has got nothing to do wfihthe 

and guaranteed under Khyber

. (Appointment - promotion &

25% quota duly reserved

Pakhtunkhwa Civil Servants
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■ Transfer) Rules, 1989

been issued by the respondents 

illegality and , irregularity liable to 

honorable court.

5rmination has wrongly 

they committed gross 

be set aside by. this

as such his t

hence

/
/

9- That the petitioner urges other grounds at the time of hearing
wnt petison w„h tpe k,„p pe™,ssi„„ .pi. Honorable

with the following prayers'Court, hence this writ petition

RPAYER:
•t is, therefore respectfully prayed that 

acceptance of the instant writ petition, this honorable 

court may be pleased to'

on

i- Declare the i^

42 '/DHO NSR dated

respondent No.2
policy.'

ii- Direct the respondents 

in service with all back and

in light of the peculiar facts 

the case.

ill. Restrain the respondents tc 

anymore.

IV. Any other relief/s which has

impugned termination order No. 6438- 

15.02.2021 Issued by the 

as illegal, against the law rules

to reinstate the petitioner 

consequential benefits 

and circLirn-stances of

to disturb the petitioner

not been
prayed for but is more conducive and 

may ..also be granted to the petitioLf as deem fit 

and proper in the circumstances of the case

specifically

appropriate.

interim RELIEF:

That in 

be pleased to 

terminati^ 

15.02.20211 i

the rneanwhile this honorable 

suspend 'the operation of the
court may

impugned 

/DHO NSR datedn order No. 6438-42

issued by the respondent No.2 till the



/
/

■- •• !

/ . decision of this writ petition in the best interest of 

justice, equity and law.
/

/
/ Peshawar,

Dated;09-08-202l

I
I

Petitioner;
Through / .

/

Mdkhtar Ahmab Maneri
Pakistan

Office # 2, 2" Floor, Jurna Khan Plaza' Near 
Direciorale of Health KPK, Warsak Road
Peshawar.,Tel:091.5200710, [.
E:rnaiI: L',L!ikIdurinlv.ocui^V]jvaliflo

Mob; 0333-215-6006
il'"'

.JSc r-
<t

Amaad NaSir Kundi,
Advocate High Court, Peshawar,

£E_R_T_LFJCA T E
Certified as per the instructions of the petitioner 

first writ petition between the part 

like other writ petition has

: that this is the
on the subject and no suchles

earlier been filed by the him against
the respondents in this Honorable Court
i

this honorable court
or any other bench of

in respect of subject matter.
;

Advocate
BOOKS:

1. Oonstitutibn of the islarhic Republic of Pa 

2. KP Civij Service .(Appointment
dstan 1973.

& Transfer) ;RulesPromo ion
1989.

3. ESTA CODE^ 

Case law if any.4.

i



/

Appellanl pfesent through counsel3 l.J 0.2022

At the .vei7 outset learned counter tor appell 

submitted order dated 2l;(}9/i2622 arid; requested ibr

withdrawal -of tiie instant appeal as. grievance of the

appelJaht has beeh :redressed. In this respect, his statement

was recorded on the margin of order sheet and signature\

. was obtained thereon.

In view of the above, instant service appeal stands

dismissed as withdrawn. Parties are left to bear their own

costs. File be. consigned to the record room.

^ Afinounced'■O'V- A1

........................................................................ ......................^^ ■ ■

^RdzpWiin)V

'■v. ci'Gertffied hjj

; Service Tribuoiil
Pesteijfty

iDate of P'rbsentaH.on of 

>luinber of Worc/:^— 

Copying

,fu •;

i:

, ... Urgent— m. Total
• Nan:ie:C:=' V.'".

Date ot •-’•''V
; Date^bf lieiiveiy .v* — 1.

•
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