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12(2) CPC Application No. 804/2023

Order or other proceedings with signature of judge
S 3
The application U/S 12(2) CPC in appeal no.
368/2023 submitted by Mr. Noor Muhammad Khattak
Advocate. It is fixed for hearing before Division Bench at
Peshawar on . | Original  file® be
requisitioned. Parcha peshi is given to counsel for the
.applicant.
) Bygthe order of Chairman .
-
REGISTRAR
/
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® ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
A I . PESHAWAR, = L
D [2.( ‘L-\ _NO. _ 12023
s Qémm. BQL&;&W\ . vs - GOVT OF KPK

APPLICATION FOR FIXATION OF THE ABOVE TITLED /2 () AT
| - PRINCIPAL SEAT, PESHAWAR

Respectfully Sheweth:

1. That the above mentioned [ 2( 2) is pending adjudication before -
' - this Hon'ble Tribunal in which no date has been fixed so f\ar.
2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal |
: Rules 1974, a Tribunal may hold its sittings at any place in Khyber
‘Pakhtunkhwa which would be convenient to the parties whose matters
are to be heard. o ‘ '

3. Thatitis worth..mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient to ihe

appeltant/applicant meaning thereby that Principal Seat would be -
convenient to the parties concerned. . : ' .

4, That any ther ground will be raised at the time of arguments with the -
~ permission of this Hon'ble tribunal, . .o >

Itis ther/efbre prayed that on acceptance of this applicatior;
the appeal may please be fixed at Principal Seat, Pesha_War for the:

.

Convenience of parties and best interest of justice,

- o Appellant/Applicant
Dated: 51!_13{_5_ " Through

NOOR MOHA MAD KHATTAK
ADVOCATE SUPREME COURT .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
- | PESHAWAR

C.M. 12 (2) CPC PETITION NO. gﬁ’[’l /2023 .
IN - |
SERVICE APPEAL NO. 368/2023

“SHABNAMBEGUM VS - E&SE DEPTT:
. . INDEX | _ -
S.NO. | DOCUMENTS ‘ ANNEXURE { PAGE
1. |12(2) Petition with affidavit | ... /=3
2. | Stay application with affidavit S ‘ L/ |
3. |Copy of transfer order A | < F
4, | Copy of order _ B 2
- 5. | Copy of Charge Report Cc 9
6. | Copy of order 0 D | 15
7. | Copy of order | " E //
g. | Copy of order F ool
9. | Copy of Department appeal .G ]33
0 | g | mar [
11, |Copy of thereport = -, 3 |7
12, | Copy of withdrawal order - K 18
- 13 | service appeal L 19 -]
© 14, | judgment dated 03/10/2023 ‘ M 22-5F
15, |Vakalatnama . I b3e.
'PETITIONER -

~ THROUGH: - 2
- NOOR MUHAMMAD KHATTAK

ADVOCATE SUPEREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRI_BUNAI_._,_
PESHAWAR

C.M. 12 (2) CPC PETITION NO. /2023
IN
SERVICE APPEAL NO. 368/2023

Mst: Shabnam Begum, SST (G) (BPS-16)
GGHS Jalala, Malakand
. Ceserarsssmrssasessasaes ertrsernrnrnrnnan PETITIONER

VERSUS

1. The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

2. The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (F), District Malakand at Batkhela.

4, Mst: Shazia Bibi D/o Jamil Hussain R/o Thana, Batkhela District
Malakand.

Illlllllll!lllIllIll.ll'll..lIIIIIIRESPONDENTS

PETITION UNDER 12 (2) of CPC FOR SETTING ASIDE
ORDER/JUDGMENT DATED 03/10/2023 PASSED BY

THIS HONORABLE TRIBUNAL IN SERVICE APPEAL NO.
368/2023 ON THE BASIS OF FRAUD AND
- MISREPRESENTATION,

R/SHEWETH:
ON FACTS:

1- That the petitioner is the peaceful, Law abidihg & bonafide citizen
of Pakistan and a permanent residents of District Malakand and
belong to a respectable family.

2- That the petitioner was transferred to GGHS Batkhela from
GGCMHS Thana against the vacant post vide order dated
26/02/2019. Copy of transfer order is attached as annexure......A

3- That the petitioner was promoted to SST (G) at Surpluses vide
order dated 09/05/2022. Copy of order is attached as
ANNEXUICaserernsannssnunsaa e s RNEaNssERESE R RARRenns CrresssssarmRssEcannRREEa B

4- That the petitioner in this respect, took the charge on 11/05/2022,
Endst No 125. Copy of Charge Report is attached as
ANNEXUrCusarasrssusenrusas CevsterarsssnsnsEenzarsnns senssesseansunasaanerssnnss «.C

5- That the transfer order dated 11/06/2022 was withdrawn by the
respondent No 3. Copy of order is attached as
ANNEXUr€asssnessvnrsrnss P T PP »



., 6- That the petltloner was transferred to GGCM Karkani Khar, from

GGHS No 2 Batkhela vide order dated 13/06/2022. Copy of order.
is attached as annexur.iscssesss CirrrarsreearEsennes O E

7- That on 18/07/2022,'the petitioner was relieved from her duty
" and further directed to report her duty to the GGHS Karkani Khar -
District Malakand. Copy of order is attached as
ANNEXUrCurassaes erenrrrvesrsesraaETEnEaRREnS ceresnnressvassansane perseasrennes F

8- That fhe petitioner feeling aggrieved from the above mentioned
order, filed a Departmental Appeal before the respondent. Copy
of Department appeal is attached as anNeXure...uemeasmmrseessrinna G

9- That the respondent conducted inquiry in the above matterand a

. chance of personal hearing was given to the petitioner. Copy of

inquiry * report and personal hearing are attached as
ANNEXUr€usumsaaransas . caminnnrnsnarnssnnnnssnnenssones H&I

10- That the respondent has given its report in the above inquiry
regarding the petitioner. Copy of the report is. attached as
annexure lllllllllllll SiEEERN lillll'lIIllIlllllll!llllllllllllllllll llllllll IIIIIJ

i1- That on 12/12/2022 in the light of the mquary report the order
dated 13/06/2022 was withdrawn by the respondent. Copy of -
withdrawal order is attached as annexure.icuecresmmeairinsrennses K

.12~ That the respondent No 4 (private respondent) filed a Service
Appeal before this Honourable Tribunal, wherein the address of
the ‘present petitioner was shown as GGMS Karkani Khar,
Malakand, despite the fact that the address of the petitioner is
GGHS Jalala Thana Malakand. Copy of service appeal is attached

+ as annexu.rel..I.lll..llllll.....lII....IIlllI.Ilbl.l.lIllll.yllIII..IIIII‘I'IIIIIIIIL

13- That the private respondent received a judgment dated
03/10/2023 in_ his favour and misrepresented the present
petitioner and has also committed a fraud with the present
petitioner. Copy of judgment dated 03/10/2023 is attached as

annexurelI.ll.I.ll'l.l......ll'l.ll'IIIIIlII;IIIll...ll.'llll.\lll'.llllllllll'.IM -

| i4- That, the impugned judgment dated 03/10/2023 passed in

~ Service Appeal No. 368/2023 is based on fraud and mis-

" representation on the part of the private respondent, hence the
petitioner is left with no other remedy but to file' the instant
petition on the following grounds amongst the others.

GROUNDS:

~A- That the impugned Judgment dated 03/10/2023 is obtained by
the private respondent on the basis of fraud, misrepresentation
and collusion by the respondents hence liable to be set aside.



-3~

B- That the |mpugned Judgment dated 03/10/2023 is obtained by
the private respondent through false address of the petltloner put
- forth before this Honorable Court.

\

"C- That prrvate respondents malaf dly did not brought the material
available on record regarding actual position nor the petitioner
have been informed. regarding filing of the Service Appeal No
.368/2023. . , _ \

D- That, private respondent while filing the Service Appeal” No
368/2023 have intentionally ignored the. petitioner for including

' correct address and had acquired the judgment dated
.- 03/10/2023. | '

'.E-' That the petitioner of the instant application/petition seek

permission to advance other grounds and proofs at the time of
hear:ng _ e ‘ :

It is therefore, most humbly prayed that on acceptance of this
12 (2) petition the impugned Judgment dated 03/10/2023 passed by
-this Honorable Tribunal in Service Appeal No 365 /2023 may very
kindly be set aside and the case may kindly be decided on real and
factual facts/documents and other materlals available on record to

-~ meet the ends of Justlce

Any other remedy Wthh this august Court deems fit that may
also be awarded in favor of- the petitioner.

Dated: 31.10.2023 PETITIONER

: | - o T
THROUGH: W/
NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

. UMAR %OQ MOHMAND

A b/
. WALEE NAN
L yi
MU %ﬁwa |
MAHMOOD JAN
ADVOCATES

- CERTIFICATE:

It is verified that no other earlier petition was ﬁlew parties.
- ~~_ DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

C.M. 12 (2) CPC PETITION NO. /2023
IN
SERVICE APPEAL NO. 368/2023

MST: SHABNAM BEGUM V/S SECRETARY (E&SE)
& OTHERS

APPLICATION FOR SUSPENSION OF THE OPERATION ON
THE IMPUGNED JUDGMENT DATED 03/10/2023 PASSED BY
- THIS HONORABLE TRIBUNAL IN SERVICE APPEAL NO. 368

/2023 TILL FINAL DISPOSAL OF THE INSTANT PETITION

RESPECTFULLY SHEWEfH:,

1- That, the above title 12(2) CPC Petition have been filed today before -
this Honorable Court in which no date has been fixed so far.

2- That, grounds of the petition may kindly be read as part & parcel of
this application.

3- That, the petitioner have got a good prima facie case and they are
hopeful of its success.

4- That, balance of convenience also lies in favour of the petitioners.

5- That, if the impugned Judgment dated 03/10/2023 is not set aside,
petitioners would suffer irreparable loss.

It is therefore, most humbly prayed that on acceptance of this
application the operation of the impugned Judgment dated
03/10/2023 may kindly be suspended ti" final disposal of the instant

12(2) CPC petition.

Dated:31.10.2023 | PETITIONER
| THROUGH: ;.
NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT
AFFIDAVIT

I, Mst: Shabnam Begum, SST (G) (BPS-16) GGHS Jalala, Malakand
do hereby solemn!y affirm that the contents of this Application are true and
correct to the best of my knowledge and belief and nothing has been

. concealed from this Honorable Court. L_,JJ
I DEPONENT
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BETTER COPY OF THE PAGE N0.5
OFFICE OF THE Telephone No. 0932-410263
DISTRICT EDUCATION OFFICER E-mail: emismkalakand@yahoo.com
(F) MALAKAND AT BATKHELA '

OFFICE ORDER/

, In pursuance of the Notification issued by the Director E&SE, Khyber
Pakhtunkhwa, Peshawar vide his office Ednst: No. 392 /32/A-
17/SST/F/Promotion Cases/2019 dated 18/02/2019, the following female
SAT/SCT/SDM/PSHT/AT/CT/DM/PST BPS-15 promoted to the post of Female
SST {General) BPS-16 are hereby further adjusted against the SST posts in the
schools noted against each in the interest of public service with immediate effect

under the Govt. of Khyber Pakhtunkhwa, Elementary and Secondary Education

Department Notification No. SO(B&A)/1-18/E&SE/2012 dated 11 /04/2012

bearing Finance Department Endst:
16/07/2012.
1ST AT B-16 TO SST B-16 (GENERAL)

No. SO(F)FD/10-22(F)2010, dated

S# | Seniority | Name Fatheir’s |Name  of | School Remarks
No. : Name Present where
: School posted as
1 ‘ : , - PST
1 ;05 Mst. Nisreen | Abdul GGCMHS | GGHS Against
Begum . Kamal Thana Batkhela |vacant
No.2 post of SST
27¢ DM B-16 TO SST B-16 (GENERAL}
S# | Seniority | Name Father’s |Name _of | School Remarks.
No. Name Present where
School posted as
PST
1 |07 Mst. Behram |GGHS GGHS Against
Razman ‘Khan Prangai Maina vacant
SDM ' post
3. CT B-16 TO SST B-16 (GENERAL) '
1 |12 | Mst. Nuznal | Fazal Sani | GGHSS GGHSS Against
Begum SCT - Dhri Dheri vacant
Allahabad | Allahabad | post SST
' Phy:
2 |17 | Mst. Farida | Khaista GGHSS GHSS Against
" { Khanam SCT Gul Totakan Qualangai | vacant
' ) - post
3 |18 |Mst. Shabnum | Khurshaid | GGCMHS GGHS Against
Begum SCT Ali. Thana Batkhela |vacant
' post
4 |18 | Mst. Nasreen | Abdul GGHSS DEO(F}) Against
Begum SCT Ghani Batkhela | Office vacant
: ‘ Malakand | post
S (20 | Mst. Nizakat | Zegrawar | GGHS GGMS ---- | Against
Begum SCT Said - Kharkai - Kallay vacant

post
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4. PSHT B-16 TO SST B-16 (GENERAL)

'BETTER COPY OF THE PAGE NO. é

| S# | Seniority | Name Father’s |Name  of School Remarks
"~ | No. Name Present where .
School posted as.
. PST ‘ .
85 Mst. Nargas { Amir GGPS GGCMS Against
‘ Begum Ahmad |Kahr Kharkai |vacant
: PSHT L Pirkhel post
12197 Mst.. Akbar GGPS GGHS Against
N .| Shabeena Khan Pinjan Khar. vacant
| PSHT ' | post
NOTE:

1. Charge reported should be submitted to all concerned.
" 2. . Other terms and conditions as laid d own in the Notification No. -
: 3927-32 dated 12/02/2019

- Endst No 1155- 59/Promot10n ofAT/CT/DM/PST to SST

R NISECE

Copy of the above is forwarded to the:

Director (E&SE) Khyber Pakhtoonkhwa, PeshaWar.‘

‘The District Accounts Officer, Malakand
The Principal GGHS Jolagram.
Teacher concerned.
The SDEO (Female) Batkhela and Dargal

Faridoon/ Adjustﬂ Doe:

 DISTRICT EDUCATION OFFICER
. (FEMALE) MALAKAND AT BATKHELA

(MST. FEHMEEDA BEGUM)
DISTRICT EDUCATION OFFICER
(FEMALE) MALAKAND AT BATKHELA

Dated Batkhela, the 2602 /2019’
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OFFICE OF THE
 DISTRICT EDUCATIONO
(F) 'VIALA KAND AT .:ﬂ.

FICER

..iC-
™

As pur Rationsiization Policy vide Director E&5E Khvber Pakhtun Khwa, Pesha\}var
2r NC. £519-70,/SNE Rationailiation dated Fesi: BVUAT

237 are hereby transferred to the followm;_schoo[ on n=2ed hasis.

Frhe

~

Telephione Ho. 0932410283

Zorail. ercis: alakend @y &ho.com

912018, the fa"m".mrf Surplus poms of

Dne Post of 5T {G
Ona.past’of Phy: Miths

R

aiu-'

-_Baghch_a Tna na

.

Batkheia 2-Posts of SST B 16
g transf"red from -

. " | GGHS Badaim-.

o Baghcha Thana 1o

I's.n0. | Name & Designation.- From .~ o, - - Remarks . |
T, i One SST. BIO/Chy; & TWQ - .GGHSS Kot - GGHSSSakhaknt 3 Posts-pf SST- B-‘G e
" . Posts of SST (a) §-15 ’ LI L transférred from .

. { _ | o GGHSS KOL te . A
: 1 GGHSS Sakhakot on -
Ve l : B - - : : - need, basis. ’
iz | One posts. Bso/ Chy: and ‘GGHS Dargal’ *GGHSS Dheri 2 Posts of. SST B-IG
!l N One pos; of Phy Maths B- 16 R - Allahdand .~ Ce Lransferred from !

! : 1 . ) . ’ : GGHS Dargau—i:to to
P . . . GGHSS Dheri;
i ‘ ' i N Aﬁahd_“apd o
| 3. | One Post of 53T (s) B 16 _GGHSS Totakan - | GEHS Malakand
- ll . S GHSMalakand on
i : / . : - need basis 7
i and GH5 GGHS B
1I
-l

GGHS- Batkheia on

. R i

Eru. 2311 l\O —7 (_7b 1 / '

N
2. PAto the Dlriector E & S E-Khyber Pekhtun Khv a veshawa'
3. - z2t and Account @rﬂcer Local office. '
4,

A
{

i

Foridoon Knaon/'

[ U B o

\O')., OLO\C

Prlr_1pals/ Head MiSt;‘“SSES concerned

Copy of the above ls ‘forwatded for infarmation and n"cc_,sary actlcm to -
The lZ.sctlcm Officer (Bl"‘A) ERSE Govt! .of i\hybm & thtur Khwa, Pe,.hawar, .

| DISTR

 DISTRILS
(F \'lALr—)

need hasis.

(i EHMl"A BECUM i
“DUCATION OFFICER -
NALAKAND AT BATKHELA

S

"A"'lON OFFKZE

| (FEMALE )MALAMND Al BAT/HELA
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BETTER COPY OF THE PAGE NO. 7

OFFICE OF THE

DISTRICT EDUCATION OFFICER
(F) MALAKAND AT BATKHELA

. No'rxiémA'rlo‘Nz

“Telephone No.. 0932 410263 _
E-mail: emismkalakand@yahoo.com

As per Rationalization Policy vide Director E&SE Khyber Pakhtunkhwa,

Peshawar letter No.

: 4919-70/SNE Rationalization dated Peshawar the
:18/01/2019, the following Surplus posts of SST are hereby transferred to the
following schools on need bas1s

7

From -

Remarks

S.No. | Name : & To
Designation A '
1 One SST | GGHSS GGHSS 3 Posts of SST B-16
BIO/Chy: & Two | Kot Sakhakot | transferred from GGHSS |
Post of SST (G) B- | * | Kot to GGHSS Sakhakot
16 on need basis
2 One - Posts | GGHS GGHSS 2 posts of SST B-16
: Bio/Chy and One | Dargai Dheri transferred from GGHS
Post  of  Phy: Allahdand | Dargain to GGHSS Dheri
Matsh B-16 : Allahdand on need basis
3 | One Post of SST|GGHSS GGHS 1 post of SST B-16
- | (G) B-16 “Totakan Malakand .| transferred. from GGHSS
' ' ' Totakan  to GGHS
- L Malakand on need basis
4 1 One Post of SST|GGHS GGHS . 2 posts of SST B-16
(G) and One Post | Badam Batkhela |transferred from GGHS
of Phy:Maths Baghcha Badam Baghcha Thana
‘ Thana- to GGHS Batkhlea - on
need basis =~

Endst No. 788/ 11/02/2019

The Section Officer (B&A
PA to the Director E&SE
Budget and Account Officer Local Office.
Principals/head Mistresses concerned,

(MST FEHMEEDA BEGUM)
DISTRICT EDUCATION OFFICER
(F EMALE) MALAKAND AT BATKHELA

‘ Copy of the above is forwarded for 1nformat1on and necessary action to

) E&SE Govt: of Khyber Pakhtunkhwa Peshawar
Khyber Pakhtunkhwa Peshawar.

- DISTRICT EDUCATION OFFICER

(FEMALE) MALAKAND AT BATKHELA


mailto:emismkalakand@vaiioo.com
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XS o 11::;}!"9—'\-':-1]"‘ refaxatior. of can oif posiing transrer

e E&S B ‘\..1 sher Pakhnnkhwa Peshavear feter No. 7810#\ l7fu"t ter/Maldkand. Dated
fhar the 15-04-2022 Wirs. Shubnam Beuum S8T (G fsurpim lx.l"l51\.11.‘-\dju‘»uln_h I

No. 2 Batkhela o s(JHb Jalala against th vacant post.ol. SST \(J) i the best m-oi

“e

_tarest with immediate effect,
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p un:’.dﬂa-“'}_l“ SR ",’
DISTRIL T E:.DUCATION OFFICER
(F) MALAKAND AT BATKHELA.

sidost: \0 j \‘%‘S - L“ ! Dated 111 l (J,)thT’

Copy of the abeva is mr\«-aldeu for information 10:-
The Director Eler nentary & Secondary Ecucation i(hybcl' Fakhmnl\hv. a Peshawur,;
The Distriet Accounts Otficer Malakand, :
itoring Oificer (Fi 1A} I\ulal\and
The Head M m.n.:.b Gk HS No.2 Batkkela.

The Head Mistress Gqu Jalaia. o /
Otuce" & ‘ned .

The Dsorior Mg

necined

Lit(l‘.;. reeerd. ) .
,ér.&- __.l
UISTRECTE UCATION OFFICER
“{F) f\fﬂALAI&AND *T BATEHEY A,
j
/

.
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OFFICE OF THE HEAD MISTRESS GGHS JALALA
DISTRICT MALAKAND s

CERTIFICATE OF TRA

Certified that we have on the 11.05.2022 (A.N) of this day. respectively made over

and receive charge of SST(G) BPS-16 in the school of the GGHS Jalala District Malakand vide:
District Education Officer (F) Malakand at Batkhela Endstt: No. 20135-41 Dated: 09.05.2022. .

Signature of relieved__ VACANT -

Government Servant -

' Designation SST (G) BPS-16-

Station: GGHS JALALA .

Signature of relieving __tei%n o 2%

, Government Servant SHABNAM BEGUM

Designation SST (G) 13153715
CEndstNo_tdi o | ‘ Dated_s /% /2022

Copy forwarded for information to the:- : .
1. The District Education Officer (F) Malakand at Batkhela.
2. The District Accounts Officer Malakand. ‘ :
3. +Official Concerned. :

- —
-y

; ' ' " HEAD MISTRESS -
' " GGHS JALALA MKD-

NSFER OF CHARGE
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AN ' 0FF|CE OF THE
‘§,4 : DlSTRiCT EDUCATION OFFICER(F)
4 'MALAKAND AT BATICHELA

e = L
iy
P etad

0 °932'41°2°3 i1 DCoMalkang -uemuucofmoaalkonc@gmau com S

01<FICF ORDER

The Transfer order in rcspcct of Mrs. Shnbnam Begum SST (G) GGHS

- . No.2 Batkhela to GGHS dalala vide llus office Endst: No.20135-41 Dayed.09-05-2022 1s
hereby cancelled, . :
. , (RUKIESANA RAWERN)
co DISTRICT'EDUCATION OFFICER

() MALAKAND AT BATKHELA. o

Endost: No. 9.0 4G~ ‘75 / Dated the, _/f 16612022,

The D:ru.tor Llcmenmry & Secondury Educunon }\hyber Pukhtunkhws Peshawar,

The District Accounts Officer Malakand,  ~ - 3

The District Monitoring Officer (EMA) Malakand. ‘ :

The Head Mistress Concerned. - .

The B&AO Local office
. The teacher concemed.

NP ol ol e

I 7
DISTRICT EDUCATION OFFICER -
(MFIALAKAND AT BATKHELA.




VE”,

’;_,y- 3y, ' OFFICE OF THE '/ / -
T _ DISTRICT EDUCATION OFFICER(F)
| MALAKAND AT BATKHELA |
&= '

o @ 0932- 410283 [ZI QEOFMalakat\d - demisdeof. malalkand@gmatl GO

P S«o»ﬂwl')\xe:mnrjlm 2t

- OFFICE ORDER
v . The followmg Teachers are hereby Transferred/AdJustﬂd on her own

pay and grade in the best mterest of public service with immediate effect

S.No. [ Name “of Teacher & | Present place of posting | Transferred/Adjusted to | Remarks
Desig: ) s
1 Mus. Shabnam  Begum | GGHS No.2 Batkhela . - [ GGMS Karkani Khar | Vice S.No.2
| SST(G) S ‘
(Surplus) .
, RS :
12 ) Mrs. Shazia SST(G) GGMS Karkani Khar GGHS Jalala Against
L Vacant Post
e K
S e
//' . 1. NoTA/DA s allowed S
I *2. Charge report should be submitted to all concerned.
\\\ “‘\I ' / ‘ B - .
R 4 : ' - RUKHBANA RAHEEM)
- DISTRICT EDUCATION OFFICER
(F) MALAKAND AT BATKHELA.

Endost: No. 26 697 — 722 | Dated the £ 3/06/2022.

Copy of the above is forwarded to:-

1. The Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
2. The District Accounts Officer Malakand.
3. ' The District Monitoring Officer (EMA) Malakand
4. The Head Mistress Concerned: :
5. The B&AO Local office
6. The teacher concerned.
) . ’ ) Q Q/)Z/MJ/ P -
e -~ ' DISTRICTE EDUCATION OFFICER

(WLAKAND AT BATKHELA.



. HEAD MISTRESS GGHS JALALA THANA DISTRICT MALAKAND

LN VING Oy

C onsequent upon the ()“lt\. ()[Ju :a\uul by lh\. I)mnu Lducdn(m Olllce: Female

Meifuk: nul at 13 -iI\Iu.!d under hl\ nihu ndse No. "(l()‘)? 7()‘” Dated llu 13-06-2022.

Mrs. Shabnam RBeuum ’\SI ((1) GGHS Jatala Iham iz legh\ ldlg\cd from her duty’
w-day on 18-07: 7()22(/\ Ny and she is Im!lh.l dll\\.lL\‘ o |-.|m|| for duty 0 ﬂ\L OOHS Karkani

l)l\l' N 1! ke lml

‘)‘Jle‘ / 8 ?:Z{”/ - 0055\%4%@3&%%;
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0 /{
GOVERNMENT OF KIIYBER PAKHTUNKHWA
OFFICE OF T'HE INQURIY OFFICER ’ -
. _ -

INQUIRY REPORT ON THE APPEAL OF MST. SHABNUM S_S%ng
TRANSFER TO GGHS JALALA DISTRICT MALAKAN

BRIEF HISTORY OF THE CASE:

1. Reference to Direclorate E&SE Khyber Pakhtunkhwa Vide Order HNo.
3927-32/A-17/SST/F/Promotion casc 2019,4.4 SCT/CT Quota was
obscrved for promotion to SST(G) posts. Which is 40% out of 11 Posts of
SST (G).

In meeting minutes/working papers S. No. 17 to 20 were declared as

. . o Se 2x%-A
eligible Candidates for the said promotion. (Please Sve Annex-A)

[ (%]

. Adjusument order of the said promote was issued by DEO (F) Malakand
vide Endst No. 1155 -50, dated 26/02/2019, in which Serial No. 12
adjusied against wrong post of SST-Phy/Maths S. No. 19 against the
pust of ADEQ (Establ.) and Mst. Shabnum SCT against the post of SST-
G at GGHS Bustkhela No. 2 burt the post of SST-G was not available in
the said school as the post was rationalized {Annex-B) from other school
but did not pursued in Finance Department and the rationalized post
was given for inter-District Transfer (Anncex-C) the appellant was
reported on wrong post by EMA, so on the retirement of SST-G from
GGHS Jalala, she was adjusted in the said school against the vacant

post of SST-G vide order No. 20135-41 dated 09 /05/2022 (Annex- D)

DEO {F} Malakand vide Endst: No.
20690-95, dated 11/06/2022 and the appe

. Again the said order was cancelled by

lant was posted as

wrong/surplus at GGHS Batkhcla No. 2 (Annex-E)




-y .
. . . GOV lglj\‘M‘E:\fl’ OF KHVBER PAKHTUNKH Wa ’
JA FFICE QOF THE INQURIY OFFICER -
;‘J" 'y | -

. - . , KPesen
Aruther order issued vide Endst: No. 20607-702 dated 13/06/2022, in
wich te appellant was posted at GGMS Karkanikhar and Mst. Shazia

55T-G, GGMS3 Karkaniktar posted. at GGHS Jalala (Annex-F)
FINDINGS:

1. 5. ‘I\‘n. 12 AMst, Nuzhat Begum promoted 10 SST-G, not recominended
m wurking papers and do not fuffil the eriterial in 4.4 Quota.
2. Posts of $87-G for promotion 1 SS$T-G was not available in the said

schools or 111 District.

3. Frequent transfer orders were issued agairst transfer posung policy.

RECOMMENDATIONS:

1. Mst. Nuzhat Begum SCT 8. No. 12 in warking papers {if she was nol
recommendad later on) mav be removed and recovery may be mizude in

case of any lose to Govt: xchegaers,

2. LSC/LPT members may ensure post avastlability duly signed from
Listrict Acesunt Offize concerned before promotion or recruitinents.
3. tder Na. 20135-41 dated 0970572022 issued by DEO {17} Malakand

in R/ Shuabnum begum SST-G surplus at GGHS Buadchela No. 2,
nay be restored & Osder No.o 20697-702 dated 13/06/2022, may I
cancelled. in the best interest of public and implementation of trunsfer

posting pol:zy, in vogue. \

/ .
e
(MST. ABIDA FERVEEN)

INQURY.OFFICER

L} ’ N - -
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b- T
,
DIRLC FORATE OF ELEMENARY & SECONDARY EDUCAT ION '

RHY BER PAKHTUNKHWA PESIIAWAR
NO.__ /A-17/Transfer/Malakand

Dated l?’esha\,va:ﬂth'e_'.fls~ ! —fﬁ;ﬂozz

. The District Educaﬁdr[.Ofﬁcer
(Female) Malakind -
© SUBJECT:- PERSONAL HEARING . DR
Memo:;

Thana Malakand with cornplete ofﬁc1a1 record to resolve the issue.

AssiStant'Difgc or Establishment (F)
Elementary & Secondary Education
Khyber Pakiitunkhwa Peshawar

2394

Copy forwarded for information to the:-

. L. Mst Shabnam Be-gum SST G, BS-16, GGHS Jalala Thana Malakand with the 1emark< to_
/ attend the said meeting on date & time mentloned above.

2. PA to Director E&SE local ofﬁce

\\\\“

: Assistant Difcel ,\Estabhshment (Fy
A l:lementmy & Secondary Education’
. Khyber Pakhtunkhwa Peshawar

1 am du'ected to refer to the subject cited above and to-ask you to attend this ofﬁce» '
- on 21- 11-2022 at’ 10 00 AM along w1th Mst. Shabnam Begum, SST-G BS 16, GGHS Talala k




“The D1rector

PeshaWar -

E&SEKhyberPakhtunkhwa BT LR

Subject: - INQUIRY REPORT hEGARDING MRS SHABN
o GGMS KARKANI‘ KHAR DISTRICT MALAKAND ‘
Memo, : C EEE . e .
. _ Reference to the Whatsapp message recewed regardmg report in'ithe instant case, t
* stated that this office nommated inquiry officers vide Endst bearmg i 5 B
aitted by the- mqurry ofﬁcers to the ofﬁceof

+ No. 7358-61 Dated 21-11
undersrgned After det
(G) suffered and tran

As per Notification iss
shawar Letter No.4919
Malakand has transferred som
No.788 dated. 11/02/2019. In this ©
Baghicha to GGHS No.2 Batkhela

Pakhtunkhwa Pe
the Ex-DEO ®
Endst. bearing
GGHS Badam

After that district cadres pro

59/Promotion O
was promoted fr
reconciled with
shifted to Bad
was no post i
was transferre
vrde Director
Lower Pate
Drrector E
the 13

+ - Jalala
‘ order
Dated.11

‘No.
Karkanal Khar to GGHS Jalala

The report i

-2022. Inqurry report submt
arled study of the mqurry it was
sferred to GGHS Jalala: (Inquiry

£ AT/CT/DM/PST to SST date
om Senior CT to SST (G) and
the Government of Khyber Pa
am Baghicha and Shabnam Begu
n the Budget Book and it was c
d from GGHS Dara Ramora D
E&SE Khyber Pakhtunkhwa
d 20-02«2020 One SST post be
&SE Khyber Pakhtu:rkhwa Pesh
-04-2022 Mst. Shabnam Begum SS
vide order DEO (F) Malakand Endst:
of Mst. Shabnam Begum
-06-2022 And two days late
2 Batkhéla to GGCMS Karkani

found that the’ apphcant Mst. Shabnam Begui

report attached)
Director E&SE- i

shawar -the 18-0T
ools on need 'bas;s

ost was transfe;-r.":

ved for Rationalization policy vide

-’IOISNE Rationalization dated Pe
e surplus gSTs to other schi

onnection one. SST General P

on need basis.

motron order rssued vide DEO (F

d Batldlela the 26-02-2019 in

adjusted at GGHS No.2 Batkhela. And ‘when thepo

khtunkhwa, Finance Departm

) Malakand Endsf
whrch Mst. Shabnam

ment, the same pOSt'W

m salary was drawing from GGHS No.2 Batkhe}

d as surplus.After one year Miss Anisa Chail

ounte
Badam Baghicha L3

istrict Dir Lower to GGHS

Peshawar Endst:1335- -38/A-17

;
came vacant in GGHS Jalal
1T ransferMalakand dated Pe:.h

m GGHS No.2 BatLhela 10 GGH
Uamf

awar letter No. 7810/A-
T Surplus was transferred fro
No.20135-41 dated 07-05
elled vide DEO ) Malakan

r an order was issued transfersing Mst. Shabnam
G) teacher Mrs Shazia fro

2022 Aﬂer a month the.

was canc

{ Khar and another SST (

s hereby. submitted for further pecessary action please.

/P F/Ancesa Chand SS'{ D, s

a, on which by order - of \'% orth .
a\v\m

4 Endst 1\070690~ :
Begum from Gu,
m Gu >

o o e 2]
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- OFFECE OF THE g ‘
DISTRICT EDUCATION OFFICER(F)
' MALAKAND AT BATKHELA

" Q 0932-410283 Ef] DEOFMalakand - demlsdeof malalkand@gmail com A o S i,

mm 'aihuﬂmunmu I.'ly&
Secondary Educotion Depataient

; OFF!CE ORDER
Office order in respect of SST (&) Dlsmct Malakand xssued vide this ofﬁce
Endst:No0.20697-702/ Dated the, 13- 06-2022 is hereby w1thdrawu due to the recommendatmn of
mqmry report of Mirs, Saﬁa Prmcxpal GGI-ISS Palonow and hagufta Begum Principal GGHSS
: Haryan Kot (Inqun'y Officers) v1de this.office Endst No 2358 61 dated 21- ! 1-2022 in the .
“interest of public serv1ce w1th unmedmte effect : R

HAFSA GUL) : o
DISTRICT EDUCATION OFFICER . . !
{(F) MALAKAND AT BATKHELA. ok

-‘:7.-“4-

i

 Endst: No. e o ’/SST/Inqlury/ﬁle Dated the, / 2 /12/2022 - T

Copy of the above ié forwarded to:- -

RTINS SR )

1. The Du‘ector Elementary & Secondary Education Khyber Pakhtlmkhwa Peshawa:
2. -_ The District Accounts Officer Malakand.

3. The Disuict Monitoring Officer (EMA) Malakand

4. The Prmclpal/Head sttress Concemed
5
6

The official concerned.
.. Office record. -

T

‘ 4' {‘)
DISTRICY DUCA N OFFICER . - I &
~ (F) MALAKAND AT BATKHELA\"@ e g




i

Prayer in Appeal: -

o ,',7,;

BEFORE% BERP HTUNI(HWA RVI ETRlBUNAL '

2025

'Shana bibi D/O'Jam Hussain R/O Mdhallah bak a village and P/o thana the

Batkhela DISTT Malakand (Appellant) -
A VERSUS

(1) DIRECTOR ELEMENTRY AND SECONDRY EDUCATION ,PESHAWAR .

(2) SECRETARY ELEMENTRY AND SECONDARY EDUCATION PESHAWAR

(3) DISTT.EDUCATION OFFICER {FEMALE) MALAKAND at batkhela.

{4) Mst.shabnam begum R/c presen‘cly GGMS Karkani Khar, Malakand

__pneal Under Section 4 of Khyber Pakhtunkhwa Servu:e Tnbunal Act 1974 against offlc '
_ order _no_ 3087.93 _ dated 12/12/2022.whereby the ‘transfer order dated
_13/6/2022 has been withdrawn against appeliant and respondent no.4.

./ -

1 -

* On acceptance of this appeal ,the impugned withdrawal office order no 3087.93

 dated 1?/ 12/2022 of district education officer female, malakand may gracionsly be set aside
~,and maintain the transfer order dated 13- 06 2022, and the application of the appellant may be
- allowed. -

P

-

OR

Any other remedy may deem proper in the mterest of ]ustace not specifically been
asked for, may also be awarded in favor of appellant

1

Respectfully Sheweth ’

A T That the appellant ls serving as teacher under the supervasron of respondent no 1 to3

_ through transfer order dated 13/6/2022

2. . That the appellant serve the department from the date of appointment with her all,
abalsty and competency in different places and there Is no smgle complamt agamst her

"3, That the appeltant submitted applicatlon to the respondent no 1 for the transfer from :

',GGCMS KARKANI,(KHAR) to GGHS ]alala which is near to the appellant village , and also
B mentson the reason therein.(copy of applncation as attached as Annexure-A)

4. - 'That the reason mentioned in the application of appellant was found genuine and the
appellant has been transfer to GSHS JALALA, vide transfer order dated . ’ '
- 13/06/2022. (copy of’ transfer order is attached as Annexure-B)

-

5. That after the tra nsfer order dated 13 /6/2022 ,assume the duty and receive charge as
‘ SST(G}(BPS-16) at GGHS jalala .[copy of certlficate of transfer of charge is attached as .
" annexure-C}. b :
6. Thatdue lo.politicel victimization without any plauslble reason w.it‘h' respendent 'ne 1
... vide order dated 12-12-2022 withdrawn the transfer order dated 13-06-2022,which is

reen{RESPONdeNts) ©

T ,.4, O




oD That the'éppellant has the right to complete the ténure. " E

* based on malafide political involvement which is against the government policy of .
posting and transfer :

8. That the appellant also submitted departmental appeal agamst the wnthdrawal order,

- but the same is regretted vide order dated 17- 02 2023. (COPY OF APPEAL AND ORDER
1S ATTACHED AS ANNEXURE D). * : -

7. ‘ That the appeliant being aggrreved from the transfer order vide dated 12/12/2022
approach to this honorable’ tnbunal on the following amongst other grounds. '

GROUNDS:.

A That the transfer order no 3087 93 vrde dated 12/12/2022 Is rllegal unlawfull and
~ against the government polrcy of posting and transfer

'B.. _ That the reason mentioned in the applrcation of appellant was found genuine, and

hence the appellant was transfer to GGHS jalala .

C That Ms. shabnam begum by usmg strong pohtlcal affiliation wrth the ruling party
cancelled the transfer order vide dated 13/06/2022,wh|ch effect the appellant ,as a
result the appellant is transfer without the completion of tenure.

- TR NN N Y
E.  'That the inquiry report of mrs. saf“a prmcrpal GGHSS Palanow ,and shagufta begum

principle GGHSS Haryan kot, vide dated 21/11/2022 the inquiry’ offlr:ers not gone
through the available record and their decision is based on surnises and conjectures.

F. That the appellant have a disable son at her home and the appefiant is facihgzmuch
- hardship.and mental worry and unrest while performing her duties at a far place of her
home.{copy of disability is attached as Annexure ~E)

F.. . ‘That any other ground will be raised at the tlme of arguments with prior permlssron of
" this hon ble court.

tis, therefore humbly prayed that on acceptance of this appeal, the transfer order .

vide dated 12/12/2022 may kindly be set aside and the appellant may be retaln on the same,s
and appllcatron of the appellant may grecrausly be allowed : {

Any other remedy may deems proper in the interest of]ustlce not specifi cally been.

._asked may also be awarded ' . e

Appeliant

" Through C_«—:K .
- Muhammad Ayaz khan

Advocate, high court .

Date:22/02/2023- | o " peshawar, . :
' B o lsrar igbal o ' :
‘ And",‘ @‘/
" Shahid khan ¥ :
- Advocates ,Peshawar . /

A e e e et A5 T
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t S S e ' 3[". A S~ =D}
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Shaua bibi. D/O Jamul Hussam R/O Mohallah bakhta vnllage and P/o thana the ,‘

Batkhela D!STT Ma!akand .:. : ........ rvensreeranien weod Appellant) L

VERSUS

{1) DIRECTOR ELEMENTRY AND SECONDRY EDUCATION PESHAWAR
{2) SECRETARY ELEMENTRY AND SECONDARY EDUCATION, PESHAWAR .
{3) DIsTT, EDUCATION OFFICER (FEMALE} MALAKAND at batkheia

(4} Mst.shabnam begum R/o presentiy GGMS Karkani Khar, Malqkand'

, o SR | S i (RespondentSJ o

v

V‘ERIFICATION/CERTIF]ICATE L

tis vcrlﬁed on oath that contents of the Service Appeal are true arid correct to. ¥

thé best of my knowl.edge and belief, no such like: appeal has earher been ﬁled before .
this Hon’ble Tribunal. :

’»J) L"

R L R

,DEPQNENf.

s IR
SRS

pod e R




AT CAMP COURT SWAT

Servxce Appeal No. 368/2023

Date of Institution... 22.02.2023 -
Date of Demswn 03 .10.2023

Shazla B1b1 D/O Jamil Hussain, R/O Mohallah Bakhta Vl]lage and P/O Thana ;

" the Batkhela District Malakand
. .. (Appellant)

~ VERSUS

D1rector Elementary & Secondary Educatlon, Peshawal and 03 others .

(Respondents)
MR MUHAM’\/IAD AYAZ KHAN, . ‘ : _ '
Advocate '_ . ... ==. . Forappellant.
MR. INAYAT ULLAH KHAN, o I
* Assistant Advocate General . S For official respondents.
MR. SALAH-UD-DIN - .+ .. MEMBER (JUDICIAL)
MRS.RASHIDABANO .. . . | -~ - MEMBER (JUDICIAL)
.JUDGM}:NT
SALAH UD-D]N MEMBER - Pteczse facts g,lvmg rise to

. filing of the mstant appeal are that V]de office ice 01dea dated-

‘13.06.2022 1ssued from the ofﬁce ‘of Dlstrlct Educaﬁon Officer- -

L (Fema]e) Malaka.nd at Batkhela, the appellant was transferred from

{‘ s/ G(JCMS Karkam Khar to GGIIS Jalala whzle prwate respondent

‘No. 4 namely Shabnam Begum was tr ansfeued from GGHb No. 2

‘Batkhe]a to- GGCMS Karkam Khar. However, vnde the 1mpugmd

- ofﬁce or der dated 12. 12 2022, the afme-mentjoned postmg/taansfen '

.j‘order. dated 13.06.2022. was _ withdrawn in . wake of

N

I BEI‘ ORL‘ T HE KHYBER PAKHTUNKHWA STRVICEE) TR]BUNAL’PEQHAX\{AR




e T

Scmetaz Y (General) Elementary & Secondary - Educat:on

- Department Govemment of Khyber Palchtunkhwa Peshawar, ralsmg
' grlevance that she became smplus due to transfet of another teacher

at her place in GGHS Batkhela The appellant bemg aggrteved of

the ofﬁce mder dated 12. 12 2022 challenged the same by way of
ﬁlmg departmental appeal however the same was regretted v:de -
01 der dated 17 02. 2023 heuce the 1nstant appeal

2. | On 'recelpt~ of 'ithef appeal. and 'its adtttissiou to regular

- hearing, respondents were summoned. Private respondent No. 4 did

" ‘not ‘appear despite -service, -therefore, . she was placed -ex-parte.

~Ol‘ﬁcia1 respondents: put '--appearance through their representative -

. and contested the appeal by way of fi lmg wntten reply raising

therem numerous legal as well as factual ObJeCllOIIS

3. Leamed counsel for the appellant has addlessed h1s arguments

suppoxtmg the gtounds agltated by the appellant in Ius service

. appeal On the othe1 hand, iearned Assmtant Advocate Genenal for
the xespondents has controverted the arguments of learned counsel

" for the appellant and has supported the comments submitted by the -

1esponden}_s.

- We. have heard the azguments of leamed counsel for lhe o

appellant as well as leamed Assistant Advocate Genera[ for official

respondems and have perused the lecord

i .-5". : A perusal of the record would show that wde office 0rde1

dated 13.06. 2022 the aPpellant was tlansferrecl from GGCMS ’w‘

pR
“?




3 ff"j‘ c ,Zq-

Kax kam Khar to GGHS Jalala, while prlvate respondent No 4 was

o txansferred from GGHS No. 2 Batkhela to the place of appellant ie

GGCMS _Karkam Khar, The appellant assumed the charge of her

" post at GGHS- Jalala and started perfox ming of her duty 1t was on’’

19.10. 2022 that prlvate respondent No 4 submltted an apphcatlon

" to the Additional Secretary E}ementary & Secondary Education |

- ‘ Khyber Pakhtunkhwa Peshawan seekmg cancellanon of NOC dated

- 20.07.2020 by, allegmg that the same. was wrong and a teache1 on

the basis of the sald wrong NOC had been transfetred from Ramora
stmct Dn' in place of respondent No. 4 ‘and she thus became .

surplus. The copy-of said application is available on record,. which

‘bears an _endorsenrent'fof the  Additional Secretary (General)

Elementary and Secondary Edncation- Government' of Khyber

" Pakhtuhkhwa Peshnwar, : whereby DEO (F eméle) Malakand “was

asked to retain Private respondent No. 4 at Badam Baghecha Thana.

DEO (Female) Malakan'd,‘ however constituted an - inquiry

‘ -committee v1de order dated 21 Il 202’7 for pxobmg the allegations

of pnvate respondent No. 4 xegaldmg rssuance of wrong NOC The

¢

mquny committee conducted facts ﬁndmg inquiry and subnntted its "

' report to the sttnct Educat:on thcer (Female) Malakand The -

- findings of the i mquu'y cornnnttee were as below:-

1 Accordmg to the apphcant Shabnam
A Begum, post of SST (G) was transferred Sfrom GGHS
BB Thana to GGHS Batkhela No. 2 while the record.

Study shown thar these posts ‘were not actually ke




. }-_lt 1S ewdent from the ﬁndmgs of the i 1nqu1ry comnnttee that the post
‘of SST (G) was not shlfted ﬁ0111 GGHS Badam Baghecha No. 2

-~ and one MISS Amsa Chand was ur anstened to’ that post. due ; o ety

4

. shzfted as Miss. Anisa Chdnd ﬁom Dzr Lower was

trans ferrea’ on that post

2 Neglzgence on the part of handlmg sta]f of
.GGHS ‘Batkhela No 2 cannot be ignored as. why
' 'lhey handed over. charge to0 the applzcant when the -
 post was. not mnctzoned or shzﬁed from somewhere
‘ else and when the posr was not shzfted there rhenA :
~'how the sard teacher drawn salames from GGHS E
Batkhela Na 2? From where the posttzon code dome

* when rhe post was not shzfted” .

o ‘.3 DEO Female Oﬁ“ ce s also equally respanszb/e S )
for all, thz.s as they did not reconczle these posts with N

: F mance Department for a Zong pemod of three year. - |

4 ) W{zen the applzcant;'was surplus in G_GHS _
Batkhéia No. 2 and traﬁsfei;fed to GGHS -Jalala |
whey was her transfer cancelled mthout any saund

= base7

6. | It is evxdent from tha ﬁnd.mgs of the mqmry comdmﬁee that
the post of SST (General) was never. transferred from GGHS
Badam Baghecha Thana to GGHS No 2 Batkhela but even then.
prwate 1espondent No. 4 remamed posted on the sald school with

eftect from- 26 02 2019 and also - recelved salanes wathout any

g posmon code The mquny commlttee in'its f ndmgs had held that
. the neghgence of deahng staff of GGHS Batkhe}a No 2 in the

) matter could not be 1gn01ed We are, howevex of the view that the

concemed DEO (F) Ma]akand ‘was also 1espon51b]e j’or such lapse
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which' pri\}ate_,fespondemNa 4 became surp[us.l It ‘is.pell.‘tmenﬁ to |

meotioﬁ that thc.epbellant was not at all heall'd by the inquiry.

- committee and was thus condemned unheard.

”

7. The eppeilant had s'erved 1n GGCMS Karkahi"Khar with effect

from 06 OI 2018 tlll her tzansfer to GGHS Jalala v1de or der dated -

" 13.06. 2022 The appellant was, however not dllowed to compiete

her normal tenure and her transfer order was thhdrawn vide

| unpugned order dated 12.12. 2022 Supxeme Court of Pakxstan in its.

- Judgment xeported as PLD 2013 Supreme Court 195 has heId as

: - ... below:- . e :
L\f — a . "12 T/us Court in a number of precedents
- A /;:zs mterpreted and emphaszzed thcse very .

_ : ) | , | przncitnles some of whzc/z need ta be iezrerated ar |

" this point. Before that, however, we may note the
precept and. rule of publzc trust whzch Jorms the
basis of this area of- the Zaw T/us court has
repealed/y ob.served that ﬁmczzonarzes of the State’. :
are f duczames of the. people and ultlmafelv

: responszble to fhe people who are thezr pay.
-masters.” [Syed You.s'af Raza G’zllam v. Assistant

Ny Regzstmr (PLD 2012 SC 466) affirming Muhammad
Yasin v. Fedeiatzon of Paktstcm] Mosr recently, m

Cthe case relating. to. dual natzonalzty of

: Parlzamentarlan ‘we have reiterated that “all State
authority is in the nature of a sacr ed tmsf and its
bearers shou]d therefore be seen as f duczarzes
: (Mehmood Akhrar Naqw v Federation of Paktsrcm
Const v 5/2012) One of the zmulzcanons of Ihzs

concegt hzghlzghted in the case-law con.szdel ‘ed -

. _below is_that the _-”70”,6"110f tenure, appointment, RS
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*Nueem Amin*

'ANNOUNCED' :

6 .

posting, transfer and promotion of . civil _servants -)—;‘ -_—

cannot be dealt wzz‘h in an arbztramz manner it can -

>0nlv be sustained when it IS in accordance with the

law. Moreover,  the use. of the words m ‘the public

mterest in such matters are not fatuous or pomtless

' but emphas:ze the fi duczarv nature of orders re/an_g

1o tenure, posrmz etc. T hus a proposed deczszon

which devzates ﬁom the accepted or rule-based

norms wzthout ro er justi tcatzon can be tested on

the. z‘ouchstone of a mamfesr pubbc interest.”

(Emphasis s uppl i ed)

8.' In view of the above dxscuss:on, the appeal in hand 18 allowed '

by setnng—asxde the 1mpugned oxdexs and the - respondents are
' A‘dnected to a!low the appellam to c.omplete her normal tenure at
- GGHS Jaiala Pames are left to bear thelr own costs File. be

consigned to the record room.
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. VAKALATNAMA -
 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ P_.E_ML\B_ .
APl No___ j2023
o | ~© (APPELLANT)
’<¢w«am Py/@ww B (PLAINTIFF)
: | | (PETITIONER)
~ VERSUS R o
. | " (RESPONDENT)
E ?& D@Péﬁ o ~ (DEFENDANT)

I/WE_ 5/%}04%7 gﬁﬁam _ -
Do hereby appoint and céﬁstltute Noor Mohammad Khattak
 Advocate Supreme Court to appear, plead, act, comproniise,
withdraw or refer to arbitration for me/us as myj/our
Counsel/Advocate in the above noted matter, without any liability
~for his default .and with the authority to engage/appoint any other
Advocate Counsel ‘'on my/our cost. I/we authorize the said
. Advocate to deposit, withdraw and receive on my/our behalf all
~-sums and amounts payable or dep05|ted on my/our account in the
: above noted matter. .

 Dated. 3./ /o 2023 3? B | | I

CLIENT

| ACCEPTED o
.~ NOOR MOHAMI%Z) KHATTAK -
| A@IE SUPREME COURT
' WALEED ADNAN |
UMA( AROOQ MOHNMAND

_ p - .
- MU AMMAD AYUB - o
& : V&7 - _ -
T ' MAHMOOD JAN
" OFFICE: ' - ADVOCATES
_Flat No. (TF) 291- 292 34 Fioor, ; _
. Deans Trade Centre, Peshawar Cantt.
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