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The appeal presented today by Mr. Shahzullah Yousafzai 

Advocate may be entered in the Institution.Register and put to the Learned 

Member for proper order please.^

02/12/20201-

RTcISTR^if^
This case IS entrusted to S. Bench for preliminary hearing to be put2-

up there on

MEMBERQ] •

Tie learned Member Judicial Mr. Muhammad Jamal Khan 

on leave^ therefore, the case is adjourned. To. come up for the 

samii before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

Pakhtukhwa 
Scrvi^-e IrihiMialPESHAWAR

//hS/t l»liiry No.APPEAL NO. 2020
o2-//-2-Jza?ji

Mr Kifayat Ullah S/0 Musafar Khan, SS (BPS-I7) Personal No.007914l'2, 
GHSS

P>tc«

Haya Serai Maidan, Dir
Lower APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which ^ have been deducted 

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

■iAAjI

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as subject specialist (BPS-17) quite efficiently
—anchap’to’the-entire'satlsfaction’of'his'sapferlorsr----------------------------

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 
the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



<-
04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 
allowance ror vacation period, the respond^ts whiie maRiri^fit 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legai authority and discriminatory hence not tenable in the eye of 
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of
—tiipdamPDtakijnhts,

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds availabie at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Kifayat Ullah

Shal^^lah yousafzai 

Kamran kiarTadvo^tes

THROUGH:
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The Government of Khyber Pakhtun^wa has been pleased to -enhance/rerise‘die 
; i^ie .or Conveyance .Allowance admissible; to alLihefrovincial Civil'SeryantsiGovti of Khyberi 
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. rates:. However, the conveyance allowance for employees in BPS'-16 to BPS-r9 'w^ remain.un- 

■' changed. *. • . - • '
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S.No. I Existing Rate (PM) Revised Rate (PM). ,
Rs. 1,500/- '■

I Rs.,-L5Q0/-. :-. T . :.i:';;':I.Rs:T;84Q/.. ......
j., Rs: 2,000/- - / V i. : V -,Rs;'2;720/--:C:

BPS;
■I4t• 1. :Rs.-1,700/- .. V*•.i2. 5-10 •

^ - 1.-;

i
t.

Vlrliili.P :TS:>•16-19 'I Rs:'5.000/-v. • -4 Rsi’5,000/- ::;' . 5 .
rr-llr

Conveyance- ^bwarice at the. above'ratedper mpn^'shall be adnhssibVe-to. tho^ BPS'-l'-?; 
18 and 19 officers'who have not been sanctioned official vehicle.

1
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I.
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Yoiif Faithfully
,r.

c••f

•' '(Sahibzada’Saeed Ahmadj ' 
.: : Secretary'Finance - .

■

Ends No. FD/SO(SR-n)8-52/2012' DatedTesii^ar;tEe.26';December;2012
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* DisL Govt KP-Provincial 
District Account Office Dir at Timargar 
MoBthly Salary Statement (Augnst-2020)4-

Pemfs^ ?tiformat!«n of Mr KfFAYAT UI.LAH of MUSAFAR KHAN
PcrsonnelNumber: 00791412 CNIC: 1530549767711 
Date ofBirti: 25.02.1987

NTN:
Length of Service: 04 Years 05 Months 026 DaysEntry into Govt. Service: 07.03,2016

Eraploymoit Category: Active T^nporary
SUBJECT SPEOALIST 

DDO Code: DA6064-GHSS HAYA SARAI 
Pa)?di Seedem: 001 
GPFA/CNo: 791412 
Vendor Numter : - 

Pay Aj^K»iic»:

8(K)01458-D1STR1CT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Colter:
GPF Balance: 64,050.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS:17 Pay Stage: 1

Wase type Amount Wage type Amount
0001 Basic Pay 3Z670.QQ 1000 House Rent Allowance 4,433.00
1210 Ctmvev Allowance 2QQ5 5,000.00 1925 UAA-OTHER 20%(17-221 2.000.QQ
1974 Medical Allowance 2011 1,846.00 2211 Adhoc Relief All 2016 10% 2,544.00

Adhoc Relief All 2017 10%2224 3,267.00 2247 Adhoc Relief All 2018 10% 3Z67.00
2265 Adhoc Relief All 2019 05% 1,633.00 0.00

Dedfic^)^ - General

Wage type Amount Wage type Amount
30!? -4,270.00 350! Bene>/rrfent Fund -809.00
3609 Income Tax -250.00 3990 Emp.Edu. Fund KPK -250.00
4004 R. Benefits Be Death Cornn: -900.00 0.00

Deduedons - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductioiis - Income Tax
Pa^Je; 3^746.20 Recovered till AU<j-2020; 313.00 Exempted; 936.20 Recovwable: 2,497.00

^469.09 <R&): -447949 Net Pay: <Rs.): 59,190,90

Payee Name: JOFAYAT ULLAH 
Accesmt Number 11047100061903 
BankD^aUs: HABIB BANK LIMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

v.

T^»e«ing Balance: Allied: Earned: Balance:.

Permanent Address:
City: NAGUTAL ZAIMDARA 
Tea^ Address:

Domicile: - Housing Status: No OfRcial

City: Email: lriIayatl544@gmail.coin

^’stem geaerateii document in accordance with APpM 4.6JiP(SERl^CES/iSMJdWii:lf:SlA>1.0)
* AH amomts are in Pak Rupees
• Enws (& omissions excepted



Dist Govt KP-Provincial 
1>istrict Accounts Office Dir at Timargar 

Monthly Salary Statement (July-2020)

*

V

Personal Information of Mr fCTFAYATOLLAH dM/s of MUSAFAR KHAN 
Personnel Number: 00791412 CNIC: 1530549767711 

pfBjrth: 25.02.1987
. NTN:
Length of Service: 04 Years 04 Mon^s 026 DaysEntry into (jovt. Service: 07.03.2016

Elmi^aynmt Category: Active Temporaiy '•
SUBJECT SPECIALIST 

DDO Code; DA6064-GHSS HAYA SARAI 
Payroll Sectiim: 001 
GPFA/CNo; 791412 
Vendor Number: - 

Pay ^ Aftiwa&ces:

80(M)l458-DISTRIcf GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied; Yes

Cash Center:
GPF Balance: 59,780.00

Pay Scale Ty^: Civil BPS: 17Pay scale: BPS For - 2017 Pay Stage: 1

Wage type Amount Wage type Amount
POO L Basic Pay 3Z670.QQ • 1000 House Rent Allowance 4,433.00
1925 UAA-QTHER 20%(17-221

Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10%

2,000.00 1974 MecUcal Allowance 2Q11 1,846.00
2211 Z544.00 2224 Adhoc Relief AIL 2017 10% 

Adhoc Relief All 2019 05%
3,267.00

224? 3Z67.tK) 2265 1,633.00

Deductions - General

Wage type Amount Wage type Amount
.3017 GPF Subscription ^,270,00 3501 Benevolent FuikI ■800.00
3609 Income Tax -63.00 3990 Emp.Edu. Fund KPK -250.00
4004 9. Seggtiry St Death Comp: -90000 000

D^uetions - L^ans^d Advances

l<oa]i Description Principal amount Deduction Balance

Deductions-Income Tax 
PayaWe: 996.23 Recovered till JUL-2020: 63.00 Exempted; 248.26 Recoverable: 684.97

Gross Pay (Rs.): SI ,660.00 Deductimis: (Rs.): -6,283.00 Net Pay: (Rs.): 45,377.00

Payee Name: KtF AY AT ULLAH 
Account Number: 11047100061903
Bank Details: HABIB BANK UMTTED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Lravs; Opening Balance: Availed: Earned: Balance:

Permanent Address:
Ci^: NAGUTAL ZAIMDARA 
Temp. Address:

Domicile: - Housing Status: No Ofllcial

City. Email: kitayatl544@gpiail.com

* Emrs & omissions excepted

mailto:kitayatl544@gpiail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEJT
PESHAWAR

APPEAL NO. I h S'  /2019

~ 1 I
i«*

S'

I ;;
Mr. Maqsad Hayat, 5CT (BPS-16), 
GHS Masho Gagar, Peshawar...... appellant • : i

I

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,

i TlltSretalv Fmance Oepartmanl, Kliybe. PakhtunKhwa, ,Peshawar. 
The Accountant General, Kbyber Pakhtunkhwa, Peshawar. ; .
The Director (E&SE) ■ Department; Khyber

j

1-The;
A

>

\
?

4-
. 5- \‘

i
■ A.*

t .
I •I .

ADPFAl UDNER cpmON-A OF THE KHYBER PAKHTUNKHW, 

SFRVTCE RY iLLEGALLjL-ANU

: ?L™LJ'Ln AGAINST Ng ACllUN taken ON JM ■

i
i •'C 1;i-'

errATUTOPV PERIOD OF ninety DM§^; !
L..

Y' 1
•'I PRAYER:sr»-=r»“ rA-g5™s= :

So"n“atdTakeTe",n,en»<aUouts«n^^ ;

Ri^istrar favor of the appellant.

i

. ■'
4 ' J

f

I
■i

R/SHEWETHi 'tt

ATTESTSOACi^ ;
in ■ i-hp plementarv and secondaiy 

-t-- That the ■ appellant is seeing ^ (bps-15) quite- efficiency
education department Certfi^ ^ .
and up to the entire satisfaction of the superiors.

5 r..

r--.
1@ER .

_ -.-.flnkhws 
' '^^ceTrib^aai. 

^yeshawaOt

r

i 2- That the-Conveyance
and to this effect a -Nohhcahod No^^^ ro^

tJS ™vev--. *wance,te^
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Counsel for the appellant present../ 11.11.2019 I

Learned counsel referred to the judgment passed by learned Federal.

handed down

t
/

Service Tribunal-.in Appeal No. 1888CR-)C5/2016 which
the said- judgment: the issue:.of’payment .of

was/
/ 03:12.2018. Throughon7 I civil servant during summer and winter 

entitlement and the deduction already _

k
f' Conveyance - Allowance to a 1 ;

vacations was held to be within his
be reimbursed. Similar reference was made'to themade from him was to 

judgment by Honourable 

■ the case of appellant..

Peshawar High Court passed on 01.10.2019 in -!•
• • f*:

!•'

. Learned counsel, when confronted with the. proposition that the ; 

issue, in essence, was dilated upon by the Federal Service Tribunal and,

■ more particularly, by the Honourable Peshawar High. Court in the case of

■ appellant, stated that in case the respondents are required to execute the 

judgmant of Peshawar High

,v
V. I

appellant will have no cavil aboutCourt, tne
■»

t>
disposal of instant appeal..

me record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

, pxoounded the definition of "Pay"as well as "Salar/' but also entitlement 
servant-for the Conveyance Allowance during the period of

that the respondents were represented
1of a civil

vacations. It is important to note 

before the High Court during the proceedings.

! • I

. 'i

order tonoted facts and circumstances and mIn view of tne above
round of litigation which may protract 

hand is disposed of with
rotect the appellant from a freshP

form.idable period, the appeal m
ent of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and

over a
observation chat the judgm 

in Writ Petitions including W.P Nc
shortest possible time. Thewithin

, be at lioerty to seek remedy m
redressed by the respondents within a

im.plemented by ..the respondents
accordance with'

appellant shall, however 

law in case his grievance 

reasonable time.

V is not/

A

File be consigned to the record.
/

Chairman

ANNO'JNCE'D

h-ii.n.20i9 •



To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAT, APPttat AGAINST THE IMPTir.NFn 
CONCERNED ATJTHORTTV

AND UNLAWFULT.Y DFDTTrTmr-
action of THE BYILLEGALLY

THECONVEYANCE allowance DURING WINTER &SUMMER vacations:

Respected Sir,

xrSSsiSisSSSS
No FnTpRCt ^ Notification

■ 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for 
working in BPS 1 to 15
have been, treated under the

employees
enhance/revised while employees from BPS-16 to 19 
-- previous Notification, by not enhancing their 

conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as a missible under the law and rules but the concerned authority without any valid 
an justifiable reasons stopped/deducted the payment of conveyance allowance 
under tl^ wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the. Federal Service Tribunal. Islamabad 

reg^ding conveyance allowance which was accepted by the Honorable Service 
Iribunal yideats judgment dated 03.12.2018. That I am also the similar employee 
y Education Department and under the principle of consistency I am also entitled 

'tor the same treatment meted out in the above mentioned

were

, , . . service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which IS granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 

in ^vacations period/months preferred this Depai-tmental appeal before your good

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: .01.08.2020
Your Qbedi^tly

Kifayat^Ilah
SS, GHSS Haya Serai Maidan, Dir Lower.



VAKAUiTNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

/- h

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

I/We
Do hereby appoint ^and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif ali sums and amounts payable or 

deposited on my/our account in the above noted matter.

I

Dated. 72020

CLIENT^

ACCEPTED
H YOUSAFZAISH
&

/
KAMRANKHAN

ADVOCATES


