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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

R vh | 274
PESHAWAR Service Tomachwe

APPEAL NO._/ 3/§’2 2020 iary no. LS T

Mr Kifayat Ullah S/O Musafar Khan, SS (BPS-17) Personal No.00791412,

GHSS Haya Serai Maidan, Dir
Lower ............. APPELLANT
VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

2-
3-
4-
5-

Khyber Pakhtunkhwa, Peshawar.

The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
...... Srressrrsrasriressnntanninesrsssssssnssrassnnnaregesesessed RESPONDENTS

J PRAYER:

> >

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which : have been deducted
previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

1-

That the appellant is serving in the elementary and secondary
Education Department as subject specialist (BPS-17) quite efficiently

2-

ouea 02//2 /2020

and-up~to-theventire-satisfaction=of-his-sup®riors:

That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




.‘?’

not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUrE.....eeresrreecensrnnssnnsees A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEXUr€.iiiisiseererssiasssnsassssnrssnnsnsnasssnnns cereres B &C.

- 4 That' some employee of E&SE department approached to this august

Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNeXUre i sirss s e e D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annNeXUre..viursrsrararsnens E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

' GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. |

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as

appellant is allowed one day leave in @ month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance

| " allowance for vacation period, the respondents while making the

deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.

G- That:lappellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
‘vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore,, most humbly prayed that the appeal of the
appellant may be aqcepted as prayed for.

Kifayat Ullah

THROUGH: Sﬁ ;:
Shahzullah yousafzai
& %\ )
Kamran khan advocates
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" From - B : ) LA e oo

.' e Subject

" Dear Sir,- - ' L

l‘aLE.‘. of Conveyance AJlowanc:c: admissible:to all the ‘Provincial Civil Servants: Govt. of Khyber.
‘Pa.\htunl\h\\a (workme in BPS 1: 16 BPS- 13) wef fmm 1" Septemberf 2012 at the followm<r B
< ratcs ‘However, the convevance aﬂowance for employces in BPS 16 to BPS- 19 wx.ll remain.un-

. 2 Con\ evance A.llowance at the above rates per month shall be adzmssnble to those BPS" '

GOV‘ERNVIE\’T OF KH.YBER PAKHTUNK:HWA IS
F]:NANCE DEP ARTMENT '
 (REGUALTION WING)

e e NO FD/SO(SR-H)/>2/2012
o B IDated Peshawar the 20: 12_2012

The Secretary to Govt of R.hvber Pakht\mkhwa.
Finance Department. Peshawar ) : B T
Tt . "-..':-[‘0: . K . . . - B ,.. ) - ‘ »‘.. S o . A . : | -: ..: . . kS ..... A
o All admmsmuve Secretanes to Govt of Khyber Pakhmnkhwa R
The Senior \rtember Board of Revcnue K?nyber Pa.k.htlmkhwa. ;

The Secretarv to Govemor Khvber Pakhtunkhwa.

The Secretary 0 Clnef \/ﬁ.mster Khvber Pakhtnnkhwa. _
5. .The Secretary Provmual Assembl\ Khybcr Pakhtlmkhw&
6. All Heads of attached Deparunents-in Khyber Pakhtlmkhwa.
7. All District Coordination. Officers of Kliyber PaLhtunkhwa. o
S. Al Political Aoentstlstnct & Session JudOe n K.hyi:)cr Pakhtlml.hwa.

9. Thw Registrar Peshawar High Court, Peshawar SR

" 10. The Chairman Pubhc Service Commission.. Khvber Pakhtunkhwa S
11. The Chaimman, Servlce Tnbunal Kh\ ber Pa}\hnmkhsz oL

R‘:“ V‘[SIO\' Il\ THE R\TF OF CO\'V}YA\*CE ALLOWANCE FOR' 'I'HE

. CIVIL' E\’[PLOYE}'S OF THE KHYBER PAKEITU\IKHWA. P’ROVL\CL-\L 5{:
GOV’ERN\[E\"[' BPS—l 19 ;

The Govemment of Khvber Pakhtunlhwa h& been pleased to enhanee/rewse the | "3‘-”

changed C . .

.No. | BPS Rewscd Rate ('PM.)

| Rs:1,700/- SR
RS 18400 . il S

2 RS2 7200
Rs 3. 000/---;

Ls : Existing - Rate (P\I)
L 114 Rs. 1,500/- ]

.. 2. 510 - .7 | Rs. 1,500/- -
to NS . [R2.0000
N 16-19 ! Rs 3. 000/--;~~.

- s g i A
S S e e L) pd

'.\.

18 and 19 ofﬁcers who have' not beeu sanctsoned oﬁicxal vekncle

Yom' Fmthfully

(Sambmda Saeed Ahmad)
Secretarv Fmance
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: ' Dist. Govt. KP-Provincial
; District Accounts Office Dir at Timargar
4 ' Monthly Salary Statement (August-2020)

Petsohal Information of Mr KIFAVAT {?{_LAﬁ divwis of MUSAFPAR KHAN

Personnel Number: 00791412 CNIC: 1530549767711 NTN:

Date of Birth: 25.02.1987 Entry into Govt. Service: 07.03.2016 Length of Service: 04 Years 05 Months 026 Days
Employment Category: Active Temporary

Designation; SUBJECT SPECIALIST 80001458-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6064-GHSS HAYA SARAI _

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/CNo: 791412 Interest Applied: Yes GPF Balance: 64,050.00

Vendor Number: - : '
Pay and AffoWances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 1

Wage type : Amount Wage type Amount

0001 _{ Basic Pay 32,670.00 1000 {House Rent Allowance 4,433.00
1210{Convey Allowance 2005 5,000.00 1925 JUAA-OTHER 20%(17-22) 2,000.00
1974 I Medical Allowance 2011 : 1,846.00 2211 j Adhoc Relief All 2016 10% 2,544.00
2224 { Adhoc Relief All 2017 10% 3,267.00 2247 | Adhoc Relief All 2018 10% 3.267.00
2265 | Adhoc Relief All 2019 05% 1,633.00 - 0.00

Deductions - General

o Wage type : Amount Wage type Amount
3017 {GPF Sabseription : -4270.80 13561 I Benevolent Fund -260.00
3609 | Income Tax -250.00 3990 | Emp.Edu, Fund KPK___ -250.00
4004 | R. Benefits & Death Comp: <900.00 0.00

Deductions - Loans and Advances

i Loan f Description | ] Principal amount I Deduction i Balance 1

Dedactions - Income Tax
Payable; 3,746.20 Recovered till AUG-2020; 313.00 Exempted: 936.20 Recoverable: 2,497.00

Gross Pay Rs): 56.660.00 Dedoctions: (Rs.): 647000 Net Pay: (Rs.): 50,190.00
Payee Nanie: KIFAYAT ULLAH .

Accoant Number: 11047100061903
Banak Details: HABIB BANK LIMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Lesves: Opening Balance: Availed: Earnad: Ralance:.

Permanent Address: ‘
- City: NAGUTAL ZAIMDARA Domiicile: - Housing Status: No Official
Temp. Address:

City: : : Email: kifayat1544@gmail.com

System generated document in accordance with APPM 4 6.12.9(SERVI VCES/.?&' 08.2020/23:17:51/12.0)
¥ All amounts are in Pak Rupees
* Errors & omissions excepted



. Dist. Govt. KP-Provincial
) District Accounts Office Dir at Timargar
A Monthly Salary Statement (July-2020)

‘Personat Tnformation of Mr KTPAYAT ULLAH dfwfs of MUSARAR KHAN

Personnel Number: 00791412 ‘CNIC: 1530549767711 . NTN:
Date of Birth: 25.02.1987 Entry into Govt. Service: 07.03.2016  Length of Service: 04 Years 04 Months 026 Days
Employntent Category: Acﬁve,"l‘_ém]’iora_'{—y N ) S . ]
Designation: SUBJECT SPECIALIST 7 RO001458-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6064-GHSS HAYA SARAI
Payroll Secticn: 001 GPF Section: 001 Cash Center:
‘GPF A/C No: 791412 Interest Applied: Yes GPF Balance: .59,780.00
Vendor Number: - - O . A . -
Pay and ABowances: - Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 1
Wage type . Amount Wage tj'pe Amount
0001 |BasicPay * . - . 32,670.00 "11000 | House Rent Allowance -4,433.00
1925 UAA-OTHER 20%(17-22) 2,000.00 1674 {Medical Allowance 2011 1,846.00
2211 } Adhoc Retlief All 2016 10% 2,544.00 2224 | Adhoc Relief AlL 2017 10% 3,267.00
2_24’; | Adhoc Reliel All 2018 10% 3.267.00 2265°] Adhoc Relief All 2019 05% 1.633.00 -
Deductions - General
Wage type Amount Wage type Amount
3017 | GPF Subscription -4,270.00 13501 | Benevolent Fund -800.00
3609 | Income Tax -63.00 3990 | Emp.Edu. Fund KPK -250.00
40034 1B Benefits & Death Comn: 000 00 ) 03400

I Loan l . Description I Principal amount l - Deduction | Balance
Deductions -Income Tax :

Payabie: 996.23 Recovered till JUL-2020: 63.00 Exempted: 248.26 Recoverable: 684.97
Gross Pay (Rs.): §1,660.00 'Deductions: {Rs.): | -6,283.00 Net Pay: (Rs.): 45,377.00

Payee Name: KIFAYAT ULLAH

Account Number: 11047100061903
Bank Details: HABIB BANK LIMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

LeavVes: Opening Balance: Avatled: Earned: Balance:

Pé@én@nt Address: : .

City: NAGUTAL ZAIMDARA Domicile: - Housing Status: No Official
Tenmp. Address: -

City: Email: kifayat] 544@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/20:01:48/2, ()]
* All-amoiints ave in Pak Rupees
* Errors & omissions excepted
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PESHAWAR

APPEAL NO. ILIS‘ i J2019

Mr. Magsad Hayat SCT (BPS‘16) . . paved :
GHS Masho Gagar, Peshawar ... reversivensessssenssensioss s APPELLAR _

. VERSUS

1-~The Government of - Khyber Pakhtunkhwa through Chref Secretary,

Khyber Pakhtunkhwa, Peshawar. . r s

-2- The Secretary (ERSE) Department Khyber Pakhtunkhwa; Peshawar S

- 3: The Secretary. Finance Department, Khyber Pakhtunkhwa,: Peshawar T
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar, - .
.5 The Drrector (E&SE) Department Khyber Pakhtunkhwa Peshawar

s NP RER R ESPONDENTS

‘ APPEAL UDNER secnon-4 OF THE KHYBER PAKHTUNKHWA

. . SERVICE TRIBUNAL: ‘ACT;) 1974 AGAINST THE “IMPUGNED "
" ACTION - OF; THE - RESPONDENTS BY - ILLEGALLY “AND .

UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE -~ -
OF .THE APPELLANT DURING WINTER 8- SUMMERM' .
VACATIONS AND- AGAINST - NO__ACTION. TAKEN . ‘ON ' THE 3
DEPARTMENTAL APPEAL OF: APPELLANT 'WITHIN THE |
. STATUTORY peruoo OF NINETY- mws | : |

¥ A it

s et

PRAYER o Voo - -
" That on acceptance of thls appeal the respondent‘s may
kindly be directed not to make - deduction of conveyance ’
allowance during. vacations period (Summer & Winter- -
" Vacations) and make the payment of all out_standmg amount
i ' ~ of Conveyance. allowance. ‘which have. been deducted
1’?’\‘ecl‘tt‘*d2*3’prevrously with all back benefits. Any other remedy” whrch
o B ., this august Fribunal deems. fit that may'also be awarded in. -
ﬁ?\g\?\t{;‘r favor. ofthe appellarit. e S {
R[SHEWETH S : S
ATTES']_'@L,EACTS

’--That the . appellant is serving in the elernentary and secondary
educatron departrnent as Certified Teacher (BPS-lS) qurte efﬁcnency

e Tnbnnatf,m and up to the entrre satrsfactron of the supenors - 1

2 That the Conveyance Allowance is’ admrssrble to all the il servants.

v 1_ - and to this -effect a- Nobfrcatlon No. FD (PRC) 1-1/2011 dated: -
SRy 14.07.2011 was issued. That later ion vide revised- Notlﬁcatron dared' ’
/;-‘ ) 20 12.2012 whereby the - conveyance allowance for emp‘oyees_,
LAY /@ tud aﬂ/

A o ",—;‘-- .-_".._.;‘;‘
AR T S
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Counsel for the appellant present , S @

Learned counser rererred to the judgment passed by learned Federal.
Service Trlbunal in Appeal No: 1888(R)CS/2016 which was handed down_

:on 03.12. 2018. Through the said: ]udgmene the. lssue of - payment of

Conveyance- Allowance 0 & civil servant durlng summer and winter

vacations was held to be within his entittement and the deduction already .

made from hlrn was to be relmburseo Srrnnlar reference was made to the

juclgment— by Honourable Peshawar Hrgh Court passed on 01 10 2019 in - f_.."-
" the case of appellant.. '

. Learned counsel, when confronted with the. proposition ‘that the

~issue, in essence, was dilated upon- by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High. Court in the case of
appeliant, stated that in cese the respondents -are requ.red to execute the

iudgmenit of peshawar High Court, the appeliant will have no cavil about

disposal of instant appeal..

The record suggests that while handlng down ]udgment in the Wnit
Petition preferred by the appellant, the Honourable High Court not only |
expounded the definition of "Pay".as well as Salary" but also entltlernent ’
of a civil servant for the Conveyance Allowance during the penod of
vacations. It’is_ important to note that the respondents were represented

hefore the High Court during the proceedings.

In view or"the zbove noted facts and circumstances and in order tO
orotect the appelient from a fresn round of lidgation which may protract

over 3 formidable period, the appeal n hand is drsposed of with

observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and

implemented by the respondents  within shortest possible time. The

appellant shall, however, be at lioerty to seek remedy in accordance Wll’_h'

law in case his grievance is not redressed by the respondents within 3.

reasonable time.

Fie be ronsmneu o the recard.

Chairm n !

ANNOUNCED

_l"n'.n.zo_le . egrzﬁf /a/

wo AT b
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To

- The Secretary (E&SE) Department, ‘ 5—— 7 |
Khyber Pakhtunkhwa, Peshawar. '

Subject: . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

 satisfaction of the superiors. It is state

‘ACTION _OF THE CONCERNED _AUTHORITY By
ILLEGALLY AND UNLAWFULLY DEDUCTING ~THE

- LONVEYANCE _ALLOWANCE _DURING _ WINTER &
SUMMER VACATIONS '

Respected Sir,

With due respect it is stated that [ am the employee of your good self
Department and was serving as SS (BPS- 17) quite efficiency and up to the entire
d for kind information that Conveyance
Allowance is admissible to all the cjvil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been. treated under the previous. Notification. by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the. Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service

 Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee

of Education Department and under the principle of consistency I am also entitled
'for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. [ am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in ‘vacations period/months preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of' this

5 . . .
Departmental appeal the concerned authorxty‘may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary

during the winter & summer vacations,
Yozfe;l%ntly ‘

Dated: .01.08.2020

" Kifayat'Ullah
f‘t“fw’?" !:";”gm?} SS, GHSS Haya Serai Maidan, Dir Lower.
i.j: i 4ol -r"'?i
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VAKAL'MNAMA

‘,BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR '
OF 2020
.  (APPELLANT)
[<ifagake uflodn  (PLAINTIFF)
A (PETITIONER)
VERSUS |
(RESPONDENT)
EDUCATION DEPTT: ___(DEFENDANT)
I/We | K)fwm/é M/Z@Z\

Do hereby appomt/J and constitute SHAHZULLAH
YOUSAFZAI, Advocate, Peshawar to appear, plead, act;

- compromise, withdraw or refer tc arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

“without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
dep051ted on my/our account in the above noted matter.

Dated / /2020

| /Z’/Mmﬂé

CLIENT(S) -

CCEPTED
SHkﬁ%A-E_IfH YOUSAFZAI

&

KA N KHAN
- ADVOCATES



