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Court of .
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S.No. - Date«oAf_?J_raer Order or other procee&imlhgs with 5|gnature ofJudge

proceedings

Case No

1 ii/ll/ZQZO The appeal presented toda\r by Mr. Urhar Farooq Advocate may
be entered in the Institution Register and put to the Learned Membér for
proper order please. * - -
=_
RF(;IS TRAR
5. This case is-entrusted to S. Bench for preliminary hearmg to be put

| 09-67Q~;| Up‘th'ereOﬂ Mg -21

MEMBER(])

01/03.2021 The Iearned Member Judicial Mr. Muhammad Jamal Khan is
| on eave therefore the case is adjourned. To come up for the
san‘e before S.Bon 26.07.2021. . ' ,

Reader
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' K:i F Pakhcay gy '
APPEAL NO /2020 TVICE Tribuney’” .

2 - ‘ .. B .‘.r )
~ #r LAILA DM(BPS 15) .o .’N’HSEL
GGMS AMAN'TABAR DIST MOHMAND o vawadllf g9
. Personnel Number:293887 L e s M&:“)&
! " . . : . l..llll....'l.ll...ll..ll; lllllllllllllllllll ) .:.l,';.'...l....l APPELLANT
! . VERSUS '

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber :
Pakhtunkhwa, Peshawar. .
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
' 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
...... R e .RESPONDENTS

APPEAL - UNDER : SECTION-4' QF __ THE'
QKHYBER . PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

- AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE .

- ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
- VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL - OF THE APPELLANT WITHIN THE

- STATUTORY PERIOD OF NINETY DAYS.

§ " PRAYER: .. | . '
| That on acceptance of thls appeal the respondents may kmdly be
directed not to make deduction of conveyance allowance during
“edt"’d‘xacatlons _period (Summer & Winter Vacations) and make the
l_{c’- payment . of all outstanding amount of Conveyance allowance
‘g"gﬁ'&'whlch have been deducted previously with all back benefits. Any
\ \\\ \ ~.other remedy which this august Tribunal deems fit that may also

- be awarded in favor of the appellant .

R[SHEWETH'
ON FACTS: -

1- That the appellant is servmg in the Elementary & Secondary Educat:on
Department- as DM (BPS-15) quute effcuently and up to the entlre
satisfaction of their superiors. . .

2- That the Conveyance Allowance is adm|55|ble to all the Civil- Servants and
to this effect a Notification No. FD (PRC)l 1/2011 " dated 14.07. 2011 was
issued. That later .on vide revised Notification dated 20.12.2012 whereby
the conveyance: allowance for employees: worklng in BPS 1to 15 were
enhance/revnsed whlle employees from Ee




BPS— 16 to. 19 have been treated under the prevrous Notrf catlon by not',"*{" j’ '

enhancing their- conveyance allowance: Copy -of thé":Notifi catlon dated

20 12 2012 are attached as annexure....',ﬁ.....;..;...,.,.,.,..,._,..-. A, T o '

: .’~ .

' '3- That appellant was - receuvnng the conveyance allowances as admlssmle’-.“f"f .

under..the law- and rules _but the respondents WIthout -any: valid and

]ustlf‘ iable - reasons’ stopped/deducted thé payment of COnveyance': e
", allowance under the wrong and illegal- pretext that the same is not- allowed = -
for the leave period. Coples of the Salary Slips of workmg/servung month L

and- vacat:ons .~ (deduction " perlod) Care attached
annexure LN l ‘l.lll'....lll, lllll ..'..... ........ A !_7.,'."?...'.18',& c;‘ . ."'. . ~

" . 4 That appellant feellng aggrleved from the actlon of the respondents.f., -
. regardmg deduction of conveyance allowance in vacatlons perlod/months -

filed" Departmental appeal but no: reply has been recelved so far. Copy of -

. the . .- Departmental. . . appeal . &rs attached as v |
) annexure..."-..'..'...;..;._....,_,...-.j..'..,.....,'..Q_' ; Do

5 That colleges of appellant of dlfferent caderapproached to th|s august

tribunal .in different service appeals which"allowed by this august tribunal

- vide its judgment no 1452/2019- titled- maqsadHayat -versus Educatnon i

Department Dated 11 11 2019--;"-1.--"005,'-:".'000_ llllllll T ...';‘..;-E:.{E!" - l S

6 That the appellant also prayed to be treated through the prmcnpals of
consrstency for allowing such relief Wthh ‘was granted in appeal No

- -1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgment S

Dated 11.11. 2019

o 7= That where after the appellant walted for the statutory perlod of nlnety’:

'. days but no reply has been received from the respondents ‘That appellant ,
- feeling aggrleved ‘and havrng no other remedy fi led the mstant servrce
appeal on the followmg grounds amongst the others R ~

CGROUNDS: ~  © o et

A- That, the actlon and nnactlon of the. respondents regardlng deductlon of.f

I conveyance aIlowance for vacatlons perlod/months IS |Ilegal agamst the -

Iaw facts norms. of natural ]ustlce

o _B- T hat the appellant have not been treated by the respondent Department in

- accordance with'law and rules on the subject. noted: above-and- ‘as such the'.f’
respondents violated Articlé 4. and’ 25 of the constltutlon of Islamlc B
Republlc ofPaklstan 1973 - ORIl N

C— That the actlon -of the. respondents lS wuthout any legal authonty,.-:‘.; .
discriminatory and in clear. violation of fundamental rights duly conferred G

by the Constltutlon and is llable to be declared as null and vord




o of conveyance aIIowance durlng vacatlons penod

-7 . llegally:and without any. authority started the’ recovery ‘and- deduction; of .

e F- ‘That 2 the act of the respondents is. :Ilegal unconstltutnona

', o -on the part of respondents

‘D That there is’ clear dlfference between Ieave and .vacatton’-‘;as ve
: appl:ed by- the -Civil- Servant in Ilght Government Servant’ Revused Leave
- ;.Rules, 1981 while the vacations are always announced by the. Government
:.j".therefore under the law and: Rules the’ appellant fully entltled for the grant

. I:j;:m a month whereas the other civil. servants may avall 04 days Ieave |n 'a
el zcalendar .months: and. the- same are credlted to his’ account and'in” this. way
7 'he-may. avaul 48-days. earned- Ieave with full’ pay, whereas the Government
sefvants-to- avail vacation such’as appellant is- aIIowed one: day Iea_ e in; &’
‘.'month and twelve (12) days in: a year and’ earned leave for-twélve: days in .
~."a year are credited to his account and:there is-no question’ ‘of deduition’ of
ST ’_conveyance aIIowance for. vacation perlod the respondents whlle makmg
- the: ‘déduction of conveyance allowance Igst snght of .this legal aspect and-.

- :;..conveyance allowance from appellant
i W|thout;any
legal -authority’ and not only dlscnmmatory but IS also the result of malaf de .

" act “of “the - respondents ‘to. deprlve “the! petltloners fro,
'"'.conveyance/allowance is:. unconstututlonal and clear
‘.,,fundamental r:ghts ' ~ - : '

: ~J_'|_-|-{That accordlng to Government Servants Rewsed eavi ‘
§ ovacalons e, holidays and.not leave ‘of any. kind; therefore, the dEdUCtIOI'l
RS of conveyance allowance in vacations is agalnst the Iaw and rules.

/ »lI;:f;,That accordlng to Artlcle 38 (e) of the Constltutlon of Islamlc Republlc:o
" - Pakistan, 1973 the state .is bound to reduce d|$par|ty in: the income: and
'.f",'earnlng of mduvuduals mcludmg persons in the-services.- of:-the. federatlon ~;
‘therefore in Ilght of the_ said:Article the appellant fully entltle for the grant f;; :
‘ of conveyance allowance durlng vacatlons E L

: " ..’l;;i.That the petltloners seeks permussnon of thns Honorable Court 1o raise:: any:._. R
o ,other grounds avallable at the tame of arguments I

-t""i_;It is. therefore most hurnbly prayed that the appeal.-
. ‘may. be. accepted as’ prayed for under the fi-golde

i"con5|stency S S
R N L -APPELLANT
7 THROUGH: -~ "~ . e
e UMAR FAROOQ

b '..'-'t-ADVOCATE HIGH: c0um-i i S
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BETTER COPY PAGE s

)

From-

s e N O R N

. H"O

: S_u'bj‘ec't: )

Dear Sir,

“ All Political Agents/District & Session Judge in I\hyber Pakht‘unkhwa ‘-“ o

‘The Refnstrar Peshawar Hrgh Court, Peshawar . s
. The Cbam:na.n Public Service Commrsswn I\_hyber Pakhturﬂdnva o
. Thé Cha1rrnan Serv1ce Tnbu.nal Khyber PaLhtunLhwa L =

GOVERNMENT OF KHYBER PA]&HTUNKHW A 5

FINANCE DEPARTMENT
(REGUALT ION WIN G)

NO. FD/SO(SR II)/57/701 2
lated Peshawar the: 70 -2 7017 :

The Secretary to Govt: of I\hyber Pakhhmkhwa -1
Fma.nce Department Peshawar. ' '

All administrative Secretaries to Govt: of Khyber Pakh'anhWa' S
The Senior Member Board of Revenue, Khyber Pakhmnkbwa BN
The Secretary to Governor Khyber Pakhtunkhvxa

‘The Secretary to Chief Minister; K_hyber Pakhtunkhwa. | DR

The Secretary Provincial Assembly, Khiyber Pakhtunkhwa .

All Heads of attached Departments i in Khyber: Pa.khtunkbwa £ ST

All District Coordination QOfficers 01' Khyber Pakhtunkhwa

The Government of Khyber Pakhtunkhwa has been pleased {o enhance/retes thi

rate of Conveyance Allowance admissible to all thL Provincial Civil Servants Gov1 of Klivher
Pakhtunkhwa (working in BPS-1I to BPS-15) w.e.f from 1% September 2012 at’ the fn"L wi
rafes. However. the conveyance allowance for emplox ees in BPS- 16 to BPS 19 wrll remuln -

changed. . :
S.No. | BPS Existing 'Ratc @”\1‘) Revised‘Rh'ti’: (PM) '
1. |14 Rs. 1,500/« - | Rs. 1,700/-
2. 5-10 Rs. 1,500/ 1 Rs. 1,840/- .
3 11-15 Rs. 2,000/-- - - G Rs 2,720/- 0 o)
fla 16-19, Rs. 5,000 [Rs 5,000/
2. Conveyance Allowance at the above rates per month shall be admlsSIble to those BPS I 7

18 and 19 officers who bave not been sanctlpned official vehicle.’

' EndstNo, FD/SO(SR-INS-52/2012 ba'ted”rfe'shay’v'ar the 207 Deeeﬁ?bér; 20127

Rt

Your Faithfu:l,-ly é’ '; :

(Sahrbzada Saeed Ahmad) -

Secretary Fmance ":-:_ :

e

-

’ REVISION IN THE RATE ‘OF CO‘\I‘V‘EYA.NCE ALLOWANCE ron va'f
'CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHV’A PROVTNCT AL
. C‘OVERNM]:NT BPS-1- 19 Lo



< 0293887 LAILA - PrevPersNo: ' . Desig:D.M. {(00000426) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: M -
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID ~ BALANCE
0001 BasicPay - . - 21,440.00 3300 GPF Other Govt.Emp' -  2,890.00- © GPF#: 100,004.00 * -
. 1000 House Rent Allowance 2,349.00 3661 E.E.F (Exchange) " 100.00- S ' :
1300 Medical Allowance . -1,500.00 3701 Benevolent Fund(Excha 600.00-
* 1528 Unattractive Area A 1,000.00 3705 R. Ben & Death Comp(E . 600.00-
1964 Adhoc Allowance 2010~ 1,910.00 ' - '
2148 15% Adhoc Relief Al 401.00
2199 Adhoc Relief Allow @ 200.00
- 2211 Adhoc Relief All 201 1,575.00
2224 Adhoc Relief All 201 2,144.00
2247 Adhoc Relief Al 201 2,144.00
2264 Adhoc Relief Al 201 2,144.00
: PAYMENTS =~ .  -36,807.00 =~  DEDUCTIONS: - 4,130.00- " NETPAY - 32,617.00 01.07.2019 31.07.2019
@ ~ Branch Code:250180  RING ROAD PESHAWAR - ALLIED BANK LIMITED ~ RING ROAD PESHAWAR  ~ PESHAWAR - Accrit.No
. . ’ . R . . o -
c | BT - -

G’ e //éfbﬂ‘




Gazetted/N:

0293887 LAILA ~ CNIC: 1710211099522  Desig: DRAWING MASTER ~ (80950558) Grade: 15 NTN: " Buckle No.:
‘PAYMENTS - AMOUNT DEDUCTIONS AMOUNT: LOAN/FUND PRINCIPAL REPAID.‘ BALANCE
‘0001 Basic Pay 21,440.00 3015 GPF Subscription 2,890.00- . GPF#: 105,784.00
1000 House Rent Allowance * 2,349.00 3501 Benevolent Fund - 600.00- ‘ : -
. 1210 Convey.AIIOWancé 20 2,856.00 3990 Emp.Edu. Fl‘md KPK - © 125.00-
. 1300 Medical Allowance ~ 1,500.00 4004R. Benefits & DeathC - 600.00- .
. 1528 Unattractive Area A 1,000.00 ' S
* 2148 15% Adhoc Relief All 401.00 - -
12199 Adhoc Relief Allow @ . 200.00
z 2211 Adhoc Relief All 201 1,575.00
2224 Adhoc Relief All 201 ."2,144.00
2247 Adhoc Relief Al 201 2,144.00 )
2264 Adhoc Relief All 201 © 2,144.00
WV '+ PAYMENTS 37,753.00 - - DEDUCTIONS - . 4,215.00- NETPAY . ;33,538.00 01.09.2019 30.09.2019
- \\ .- Branch Code:250180.-  Patang Chowk Ring Rd.Peshawar : ALLIED BANK LIMITED -; ~  Patang Chowk Ring Rd.Peshawar Peshawar Accni

v



TO»'.

- | 'The Secretary (E&SE) Department - 7 ,— ? '.”.“ :
§ _‘Khyber Pakhtunkhwa Peshawar o o L

© Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

-~ OF -THE CONCERNED “AUTHORITY BY ILLEGALLY AND"

» "'UNLAWFULLY DEDUCTING THE CONVEYANCE. ALLOWANCE :
- DURING WINTER & SUMMER VACATIONS B

Lo -'Respected Sll'

Wrth due respect it is stated that I am the employee of your good self Department
‘and'is servmg as DM (BPS-15) quite efﬁclency and-up to the entire sat1sfactlon of the .

superiors. It is stated for kind information that Conveyance Allowarice is admrsstble to all. |

the civil servants and to this effect.a Notification No. FD (PRC) 1-1/2011; dated "

14.07.2011 was issued. Later ion vide revised Notification dated 20:12,2012 whereby the
conveyance allowance for employees workmg inBPS ['to 15 were enhance/revised whrle -
- employees from BPS-15 to 19 have béen treated under the prevrous Notrﬁcatlon by not -

 enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance:

allowance as admissiblé-under the law-and rules but’ the concerned authonty without any
valid and justifiable reasons stopped/deducted the payment of ‘conveyance allowance .

_ . -under the wrong and illegal pretext that the. same is not- allowed for the leave period. One
" of the émployee of Education Department in: Islamabad filed service appeal No.I888 (R) .=
CS/2016 before the Federal Service Tribunal, Islamabad regardlng conveyance allowance‘ .

whrch was. accepted by the Honorable Service TrIbunal vide'its judgment dated :
03.12.2018. That the august K.P K service trlbunal also allowed the restoration of the
convence allowance in its Judgment dated 11.11,2019-in appeal No 1452/2019 trtled "
r 'Maqsad Hayat versus Education Derpartment Copy attached. That I also the’ sumlar

o employee of Educatlon Department and under the prmc1ple of consrstency T am also.

entitled for.the same treatment meted out in the‘above mentroned service: appeal butthe

concerned authority is not w1111ng to 1ssue/grant the same conveyance allowance whichis -

granting to other. employees Copy attached. I am feeling aggrieved from the action of
the concerned authority regarding deduction’ of conveyance. allowance in vacatlons
g perlod/months preferred thlS Departmental appeal before your good self

Tt is therefore most humbly prayed that on acceptance of thrs Departmental -

appeal the concerned authority ‘may - very. kindly be - directed  the: conveyance _
~ allowance- may not be deducted from my monthly salary durlng the wmter &

. summer vacatlons

e

Dated 20. 07 2020

LAILA " SR
GGMS AMAN TABAR DIST MOHMAND .

........
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SEFORE THE KHYBER PAKHTUNKHWA SERV] (9 TRIBUNAL,
R oRSHAWAR. L\ .
- | APPEAL NG S 72019 N ;
- "Mr. Magsad Hayat, SCT (BPS-16); S , c(
o "GHS Masho Gag'ar,f'Peshéwar...;..........;~ ...... 4.4...;...........'--....:..APPELLAN

MegistiaX fgvor of the appellant.

AR Y

~* That on acc ptance of

VERSUS

o1-The Gavernment of -iKhyber pakhtunkhwa through Chief Secretary,
- Khyber pakhtunkhwa, Peshawar. ' _ o , :
2- The Secretary (ERSE) Depaitment,’Kh'yber Pa’khtunkhwé', Peshawar.. .
- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
. The Accountant General, K - Pakhtunkhway Peshawar..
- The Director (F&SE) Department, Khyber Pakhtunkhwa, Peshawar.
' - - . ereieneeweneenryen RESPONDENTS

PERE S
A
o)
=
o
1]
-t
U
o
ol
0
-t
[on}

Ui

---------------------------- ‘l-OIrnrv'!!l!!-‘l!!"lllivlIvll‘."

APPEAL UDNER SECTION-4-0OF THE KHYBER PAKHTUNKHWA

<FRVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGHNED

scTioN  OF THE RESPONDENTS BY JLLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

- QF__THE APPELLANT _ DURING WINTER & SUMMER
VACATIONS AND - AGAINST: NO ACTION TAKEN ON THE .
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE .

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: o

this appeal ‘the respondents may.
indly be directed not to make deduction of conveyance
alowance duaring: vacations . period (Summer & Winter
\acations) and, make the payment of all outstanding priount
of Conveyance allowance  which have been deducted
trp- I By p‘a‘*‘évjously ;wit‘h*'éu back b‘,.eneﬁts.. Any other remedy. which
. this august Tribunal deems fit that. may also be.awal dedin

i : . A A ) s

ot

CUSHEWETH: o | .
_ g-ﬂ—f}kCTS - ST PR : Lk g ,’r—.:jﬁ?a,_;:_r-'-'?
) &1 1- That the appellant is serving in ‘the elemeritary ande:secondary
S education department as Certified Teacher (BPS-15) quite efficiency
%% canduplo the entire satisfaction of the superiors. - -

9- That the Conveyance Allowance ]s-admiséibie to all the civil servants
ffect a Notification No., FD (PRC) 1-1/2011 dated
ificaticn dated

- apd to this € |
That later ion vide revised Not

14.07.2011 was, issued.

A o3 ©

50422012 whereby the: conveyange. aliena . for emiployees:
. ' . - "‘—b“ﬁ 2. g fwF., .
-~ S / : s
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Lounsel for the appellant present

Learned counsel re.erred to: the ]udgment passe

-Servrce Tribural:in: Appeal No. 1888(R)CS/2016 whrch was handed down

'. :on 03. 12 2018. Througl the sard ]udgrnem “the rssue of payment of
R Conveyance Allo ce to : uvrl cervant durmg summer “and winter
"-vacataons was eld to be vvlrnrn his enntlernent and the deduchon already

" made from ‘him- was to. be- rerrnbursed Similar reference was’ made to the

"'JudgmerlL by Honourabie Peshawar ngh Court passed on 01.10:2019 in

the cuse of ‘appellant.

2

Learned counsel when confronted with the proposrtlon that the
issue, in essence, was dllared upon by the Federal Sérvice Tribunal and,
more particularly, by the ‘Honourable Peshawar High Court in the case of

appellant, st_ated that in case the: respondents are requ red to execute the -

e R B Sy L

judjdrnent of Pesi awar r.lrjh cou‘t the zppellant will have no -cavil about

disposal of ins ant appeal

The record suggests that while’ handing down’ Judgment in the Writ A

IR ."Petmon preferred by the appellant the Honourable ngh Court not only |

xoounded the defnltson of "Pay ‘as well as “Salary" but also entrtlernent

of a civil sewant for the C onveyance Allowance dunng the period of S
' "\:racatjons, 1t is important t_o note that the reSDOﬂdeﬂtS were represented

. before the High Court duriag the proceedings.

' '*n view of l:l"e ﬂao\fe notz_d facts and c..cumstancec and in order to .

protecr the appellant from 3 fresh romd of llugatlon whach may nrotracr-
over 3 formldable period;. the: appea! in hand. is d:sposed of with
gbservation: that Lhe 1udgrnenr of Honourable Peshawar High Court passed.
in-Writ Perluons including W.P - No. 3162- p/2019 shall be honoured and
. mplemenred by ‘the respondents within  shortest possible . time. The
/ \}- - appeliant shaII u.vewer be at liberty to seek remedy in accordance with -
{ .

/ ' law in ‘case nis grievance |
g T

reasonable time.

'-:‘?eé'i fpc L
’ ANNOUNCED

L B
™11.11.201¢

At e e




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

(APPELLANT)

CLAILA -

L (PLAINTIFE) - IR
T (PEITHON,E.R)fgf-:.,-“t

S T (RESPONDENT)

. . Education Department -~ '. .~ (DEFENDANT)

. .3.. ERN

'I/WeLAILA

" -do hereby appomt and constutute UMAR FAROOQ, Advocate,ngh court,'l .

. Peshawar to appear, plead, act, compromlse, wlthdraw or. refer to arbltratlon_ "

" for mefus as my/our CounseI/Advocate in the above noted - ‘matter;, wnthout any ° .
liability for. his default- and with the -authority to engage/appomt any-other .- . -

Advocate Counsel ion my/our cost.. I/we :autharize the said: Advocate to. deposit, - .
withdraw and receive. on my/our behalf -all ' sums ‘and” amounts payable or-. .

o B dep05|ted on my/our account in the above noted matter R

Dated. '/ /2020 . .

o CEIENT . e an

IR CCEPTED
UMAR FAROOQ s T



