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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
SERVICE APPEAL NO. 467/2015

Date of institution ... 24.04.2015
Date of judgment ... 08.04.2019

Amjal Khan S/o0 Muhammad Shafiq
R/o Khana Azmaad Mughal Khel, District Bannu

(Appellant)
VERSUS
1. Provincial Police Officer Khyber Pakhtunkhwa.
2. Commandant Frontier Reserve Police Khyber Pakhtunkhwa .
3. SP Frontier Reserve Police Bannu. '
' (Respondents)

APPEAL  UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED OFFICE ORDER NO.3167-68/EC_DATED
09.04.2015 OF THE COMMANDANT FRP WHEREBY THE
DEPARTMENTAL APPEAL OF THE PETITIONER WAS
TURNED DOWN VIDE IMPUGNED ORDER OF SP FRP
BANNU RANGE VIDE OFFICE ORDER NO. 497 DATED
22.07.2015 AND ANOTHER OFFICE ORDER NO. 503 DATED

(,\ 26 07.2010.

S\ Mr. Barrister Amir Khan Chamkani, Advocate. .. For appellant.

\\; Mr. Rlaz Ahmad Paindakheil, Assistant Advocate General ..  For respondents.
.Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. AHMAD HASSAN | .. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the

- appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for

the respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant
was serving in Police Department. He was imposed major penalty of dismissél _

- from service vide order dated 22.07.2010 on the allegation of
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: corruption/embezzlement. The appellant filed departmental appeal (uhdated)
which was rejected - on 09.04.2015 henee, the present service appeal on
24.04.2015-.
3. Respondents were summoned who contested the .appeal by filing of
written reply/comments. -
4. Learned counsel for the appellant contended that the appellant was
serving in Police i)epartment was Constable. It was further contended that the
appellant was falsely implicated in case FIR No. 4 dated 04/2010 under Section
| 409/420 PPC 5 (ii) PC Act, in which the appellant was convicted. It was further —
.. contended that the appellant was dlsmlssed from service on the cof
wsh T |
copsetion. It was further contended that the appellant was also involved in a
*narcotic case but he was honorable acquitted. It was further contended that -
neither charge sheet, statement of allegation was served upon the appellant nor

' proper inquiry was conducted nor the appellant was given oppo_rtunity of

‘personal hearing and defence therefore, the impugned order is illegal and liable

% to be set-aside.

’§ 5. On the other hand, learned Aséistant Advocate General for the
reSpondents opposed the contentlon of learned couneel for the appellant and
contended that the appellant was serving in Police Department. It was. further
' contended that the appellant was involved in embezzlement case and the
department also registered a criminal case against the appellant vide FIR No. 4
dated 04/2010 under Section 409/420 PPC 5 (ii) PC Act. It -Was - further
contended that the appellant was eonvicted in the said case. It was further |
contended -that the appellant was dismissed from service vide order dated
. 22.07.20t0 but he has ﬁled‘departmental appeal (undated) which was rejected
-on 09 04.2015. It was further contended that the departmental appeal was also
badly time barred therefore, the present serv1ce appeal is not maintainable and

prayed for dismissal of appeal.
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6. Perusal of the record reveals that the appellant was serving in Police

Department. He was involved in corruption/embezzlement and a criminal case

wlas- also registered against :the appellant in this regardT The record:further'

reveals that the appellant was convicted in the said 'emb.ezzlement .ease vide l
judgment dated 14.05.2011. The record further reveals that the appellant was

dismissed from service on the allegatlon of corruptlon v1de order dated
122.07.2010 and he has ﬁled departmental appeal which does not bear any date
- however, the same was rejected on 09.04.2015. Prima-facie it appears that the

' departmentai appeal was badly fime barred therefore, the present service'appeal

is net maintainable hence, the appeal has no force which is hereby dismissed
| A‘with no. order as to costs. File be consigned to the record room.

ANNOUNCED

08.04.2019 | %/{ﬁ%ﬂﬂﬂ%
| © (MUHAMMAD AMIN KHAN KUNDD)

MEMBER

MAD HASSAN)
MEMBER




8- 04.03.2019.

08.04.2019

08.04.2019

Appellant in person present. Learned counsel for the appellant is.
absent Mr. Muhammad Jan, Deputy District Attomey for the respondents

present. Appellant seeks adjoumment. Adjourn. To come up for arguments

on 08.04}2019 before D.B.

e\ P Y
(M. HAMID MUGHAL) (M. AMIN KHAN KUNDI)
MEMBER . MEMBER

Couﬁsel for the appellant present. Mr. Riaz Ahmad Paindakheil,
Assistant Advocate Generél for the respondents presenf. Argﬁments heard
and record perused. .

Vide our detailed judgment of today‘ consisting of three pages
placed on file, Prima-facie it appears tﬁat the departmental appeal 'was.
badly time barred therefore, the preéént service appeal is not maintainable
hence, the appeal has no force whiph is hereby d_ismisséd with no order as

to costs. File be consigned to the record room.

ANNOUNCED

AMMAD MK RIA KUNDI)
MEMBER

(AHMAD HASSAN)
MEMBER
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02-0-1'2019 ‘ i;eﬁfnéd"‘]jébu&"]‘i)istfilc—tﬁ-Aﬁo:fﬁe;/ - ﬁreéé‘nt: Diue 'to ';ﬁsh“-\bf
| work, the case is édjoumed. To come up for further prééeedi-riés on
10.01:2019 before D.B. -
| &
Member ‘ : - Member
10.01 .2019_ - To come up before proper bench on 29.01.2019 before D.B.

_ ' N
7 . A
cmber A - Member

30.01.2019 Mr. Muhammad Jan learned Deputy District Attorney
present.-Some points need consideration. Learned counsel
for the appellant is not available. Adjourn. To come up for

arguments on 04.03.2019 before D.B.

' , : {
AL O
Member : Member
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' f17102018 e Jljhi-t:)'f"?fb’;CO:l_JjI';ig.‘éT for “the ‘appellant and Mr. Zia Ullah
BN learned Deputy District Attorney for the respondents present.-
Junior to counsel for Athe apbél'lé'n"t seeks Aadjournment that e
senior counsel is no't.-in attendance. Adjourned. To come up for

arguments on 12.11.2018 before D.B

‘Member o : ' Member

12.11.2018 " Due to 'retilremént of Hon'ble Chairman, the
~ Tribunal is defunct. Therefore, fhe case is adjourned. To

come up on 10.12.2018.

10.]2.2(.)18‘ Appellant with counsel and Mr. Zia Ullah learned Deputy District
Attorney alongwith Mr. Khan Baz SI for the respondent. present.
- Arguments heard. To come up for order on 24.12.2018 before D.B

\ S

Nzeger : Member

24.12.2018 To come up before proper bench on 02.01.2019.

ﬁember : Member



< , - : . "‘)
.+ 07.05.2018 Due to retirement of the worthy Chairman, the Tribunal is ¥~
incomplete, therefore the case is adjourned. To come up for same

- on 26.6.2018 before D.B.

————

Readér

26.06.2018 o Clerk to counsel for the appellant and M r._‘Muh_anjmad-.!an [
learned Deputy District Attorney alongwith Younas Khan ASI -fOlf
the respondeﬁts present. Clerk to counsel for the appellant secks.
adjovurmﬁent as learned counsel ‘f0|.‘ the appellant is not in

attendance. Adjourned. To come up for arguments on 23.07.2018

before D.B. A :
T
. o .
(Muhammad Amin Kundi) (Muhammad Hamid Mughat)
Member Member :
| ‘
- 23.07.2018 - Appellant absent. Learned counsel for the appellant ’

'andA Sardar Shoukat Hayat, Additional AG for the respondents
present. Learned counsel for the appellant requested for

adjournment. Adjourned. To come up for arguments on -

07.09.2018 before D.B. ' /
' - Q"
Member
07.09.2018 Clerk of the counsel for appellant and Mr. Muhammad Jan, ;

Deputy District Attorney for the respondents present. Clerk of the
counsel for appe{llant requested for adjournment on the ground
that learned counsel for the appellant is not available today..
Adjourned. To come up for arguments on 12.10.2018 before D.B.
' ‘ ‘ |
= Y a N
Sheh Hussainfl@\‘ . (Muhammad Amin Khan Kundi) R
Member ~ Lo Member




06.11.2017 -

et

01.01.2018

01.03.2018

Service Appeal No. 467/2015

Appellant in person present. Mr. Muhammad Jan, Deputy

District Attorney also present. Appéllant 'requested for

"adjournment on the ground that his counsel is not in attenidance
today. Adjourned. To come up for arguments on 08,01’_.2"018 before ‘
DB. - S

Member ‘ ~ ~=~Member

Appellant in perso‘ﬁ present. Mr. Usfma’n‘Ghani, District

V2
' (Gul Zeb Khan) (Muhammad Amin Khan Kundi) -

Attorney alongwith Mr. Safeerullah, SI for fespbgdents present.

Appellant seeks adjournment as counsel for the appellant is not in
attendance. Adjourned. To come up for arguments on 01.03.2018

b(_afo're D__.B.

(Ahmad Hassan) ‘ (M.Amin Khan Kundi)
- Member(E) - Member (J)

Appellant in person and Addl: AG for respondenis present.
Appellant seeks adjournment as his counsel is not in attendance.

Adjourned. To come up for arguments on 07.05.2018 before D.B.

. F : .
l\%rnber Lo ijaIrman
. S .
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25.11.2016 Counsel for the appéllant‘and Mr, Muhammad Jan, GP for the
respondents present. Learnejd' counsel for the appellant requésted for

adjournment. Request e_t_cycépted. To come up for arguments on

ﬁ . ‘{'20/*} ore D,

(ABD IF)
MEMBER

04.04.2017 Counsel for the ‘appeilant and Mr. Safeer Ullah, (HC) alongWith

Mr. Adeel Butt, Addl: AG for the respondents preseni.‘Argumcnt could

not be heard due to incompléte bench. To come up for final hearing on

10.07.2017 before D.B.
c@m |

10.07.2017 Appellant in person j;md Addl. AG alongwith Sa_!‘ii‘uilah,

H.C for the respondents . present. Appellant requested for
adjournment as his counsel is not in attendance. To come up for

final hearing before the D.B3 on 06.11.2017 before the D.13.

M
(Miairman




10.1102015 o Appellant in person and Mr. lhsanullah, ASI (legal) alongwith

Addl: A.G for respondents present. Requested for adjournment. To

-come up for written reply/comments on 2.12.2015 before S.B.
* AASU N L

Ly
- ) S A

I
b :
' , C Crgirman

'02.12.2015 o Appe!lant' in person and Mr. Younas Khan, ASI alongwith Addl: 3
- A.G for respondents present. Written reply not submitted. Requested

_for further adjournment. Last opportunity granted. To come up for

Cha% 1

,28.03.ﬁ016 Appellant with counsel and Mr. Younas Khan, ASI alongwith

Written_ reply/comments on 28.3.2016 before S.B.

Assistant AG for respondents present.A Written reply submitted. The

appeal is assigned to D.B for rejoinder and final hearing for 14.7.2016.

R : ' Ch#an

14.97.2016 Clerk to counsel for the appellant and Mr. Safirullah, Naib Court

5 » alongwith Mr. Muhammad Jan, GP for the respondehts present.

: Fresh Wakalatnama énd.\R_ejoi.nder on behalf of the appellant

»

submitted. Copy of rejoinder also handétj over to learned GP. To

\\‘

come up for arguments on —9—5’—/£" /_/_._ before D.B.-

—

MEMBER 3 MEMRER

.-

ca.




31.07.2015

13.08.2015
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©30.06.2015

preliminary hearing before S.B.

-up for preliminary hearing on 13.8.2015 before S.B.

'
Chairman

Counsel for the appellant present and submitted fresh

Wakalat Nama. Learned counsel for the app‘ellant argued that the

appeliant wa§ serving as S.| when involved in two criminailcases out’
of which he was convicted in one of the criminal cases and acquitted
in the other. That the appellant preferred departmental appeal
against the impugned order dated 26.7.2010 vide which he was
dismissed from ser‘v,i'ce which appeal was rejected on 9.4.2015 and
hence the instant service appeat on 24.4.2015.

That the appeflant was serving as S.I and SP was not

competent to pass the punitive order. That the inquiry was

conducted in a slipshod manners as no charge sheet and statement

of allegations were issued to the ‘appellant znd, moreover,

punishment is excessive.
Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 10.11:2015 before S.B.”

R
Chiman




~ -Form-A |
FORM OF ORDER SHEET
Court of : ‘
Case No. Y ,9‘1 /2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ‘ : o
1 2 3
. 20.05.2015 The appeal of Mr. Muhammad Ajmal Khan resubmitted
today by Mr. Amir Khan Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
REGISTRAR™
2 This case is entrusted to S. Bench for preliminary
- £«
hearing to be put up thereon 9*7"3 >l
CHzRMAN _
3 27.05.2015 None present for appellant. Notice to counse! for the!
' appellant be issued for preliminary hearing for 10.6.2015 before |
S.B. _ ,“:r‘.':,,. |
Ché{;man
31 10.06.2015- Counsel _fpr the appellant present. Requested for

adjournment. Adjourned for preliminary hearing to 30.6.2015

Cha%\ .

before S.B.




The appeal of Mr. Ajmal Kha_h son of Muhammad Shafig r/o Khana Azmaad Mughal Khel Bannu
received to-day i.e. on 24.04.2015 is incomplete on the following score which is returned to the counsel

for the appellant for completion a'.n:d resubmission within 15 days.

1 Page No. 4 of the appeal is illegible which may be replaced by legible/better one. -
" 2- Memorandum of appeal may be got signed by the appellant. » _
"3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replies
thereto are not attached with the appeal which may be placed on it. :
4- Annexures of the appeal'may be attested. ’

e bld_ s
"'Dt- %El{’_/j /2015 R ' R | \

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Barrister Amir Chamkani Pesh.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
_PESHAWAR S

' InReS.ANo. YEE 12015

| _—

I Muhammad Ajmal

/s

Provincial Police Officer Khyber Pakhtunkhwa and Others

INDEX
. S.ﬁO ,DESCF;NPTION OF POCUMENTS ANNEX : PAGE NUMBER
-1 : ‘ Appeal Petition = o / —
"2 Afﬁdavit | _3
3 | COby of Office Order No.497 “AN B (4 -_, -'6
4 Copy of the Judgement of A_cquittal ' .“B" 7 - §
5 | Copy ?f Office Order No.503 ‘o ; 6 — 7
<6 - Copy of the Departrﬁental Appeal and Order “D" 12 — | ?
7 | Final Show Cause Notice in Case FIR No.fi ' “g" Jdo — 23
8 Final Show Cause Notice in Caée FRNo7 | P ' QY - B
9 ‘ | Charge Sheet G" c; 7 ] ]
10 Discipiinary Sheet | H 30
12 ‘ Final Inquiry Report “I" 3 — R R
13 | Wakalatﬁamé ;o ' | 3(,( )
BE
Through, ' &

Barristef/Amir- Khan Cham

* Advocafe High Court, g
Peshawar .

~ Cell No. 03451166999
’ ‘ z_‘:
4




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
: PESHAWAR

,  BWrer
In Re S.ANo. Q é]: 12015 o Bervics (27%?‘
i ' ‘ Plary “’éoﬂ
Batad AL zibb

Ajmal Khan S/o Muhammad Shafiq R/o Khana Azmaad Mughal Khel, District Bannu |
: (PetltlonerlAppelIant) :

Versus . '

|

|

1. Provincial Police Officer Khyber Pakhtunkhwa
2. Commandant Frontier Reserve Police Khyber Pakhtunkhwa
3. . SP Frontier Reserve Police Bannu -

(Respondents)

APPEAL UNDER SECTION 4 E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT |
1974 AGAINST THE IMPUGNED OFFICE ORDER NO.3167-68/EC DATED 9/4/2015 OF
THE COMMANDANT FRP WHEREBY THE DEPARTMENTAL APPEAL WAS OF THE

PETITIONER WAS TURNED DQVVN M NED ER_OF SP FRP BANN
RANGE VIDE OFFICE ORDER NQ.497 DATED 22/07/201 AND ANOTHER OFFICE ORDER

NO:503 DATED 26/07/2010

Respectfully Sheweth,

1. That the Petitioner/Appellant was appointed as Constable FRP on 05/02/1987 and upon
_exceptional service was later on promoted to-the rank of HC in 1991 and similarly was
promoted again on 14/10/2003, and at the time of dismissal was of the rank of Sl.

2. That in the year 2009 the Petitioner/AppeIIant was falsely implicated in case FIR No. 4 A
dated 04/2010 u/s 409/420 PPC 5 (ii) PC Act, in which he was convicted ‘ ) K

3. That resultantly the Respondents dismissed the Petrtroner/AppeIIant from service vide
office order No. 497 dated 22/07/2010 without adhering to the principles of natural justice
(Copy of the office order no.497 is Annex A) .

4 That in the year 2010 the Petrtroner/AppeIlant was agaln falsely implicated in a case of
§ WNarcotlcs .in which he was eventually honourably acquitted (Copy of the Judgement of
N )acqurttal isAnnex B)

That regardless of the finding of acquittal by a competent court of law the Petitioner/
Appellant was unlawfully dismissed vide office order number 503 dated 26/07/2010 (Copy
of the office order no.503 is Annex C)

. That .upon dismissal from service both the orders were challenged-in. a Departmental
Appeal, however that too was dismissed vide office order No. 3167:68 dated 9/4/2015
(Copy of the Departmental Appeal and order isAnnex D) - ) h

\\\\\

depnved him from pension and literally watered. down almost 24 years of servrce \whlch“ls_

not only against due process as enshrined by the constrtutlon but also against the’ settled .
orincioles of natural iustice -




8. That, feeling aggrieved from the impugned orders, the Petitioner/Appellant has lodged this
appeal on the following grounds inter alia.

ROUND

A. That the impugned order by which the departmental appeal was dismissed is illegal,
wrong and against the pnnc:ples of natural justice. '

‘B. That the impugned order is arbitrary as no opportunity of hearing had been afforded by
the Respondents to the Petitioner/Appellant.

C. That even though the Petitioner/Appeilant was honourably acquitted in the case of
* Narcotics, however, the Respondents still dismissed him from service on that score alone,
thereby side stepping the findings of a court of competent jurisdiction.

‘D. That even otherwise, by dismissing the Petitioner/Appellant, the Respondents watered
‘ down almost 24 years of his service, which in any case is not a proportionate order, as the
fundamental rights of the Petitioner/Appellant has been usurped.

E. That the order passed is susceptible to a case-of extreme hardship as not only does this
effect the fundamental rights of the Petitioner/Appellant, but also of his family as the
benefits of pension too, have been withheld owing to the impu‘gned order.

F. That the impugned order has effectively punished the Petitioner/Appellant retrospectively

as by virtue of the order, almost 24 years of unblemished service has been made
redundant.

G. That any other ground -may be raised at the time of arguments.

It is therefore, most humbly submitted that on acceptance of this appeal, the impugned
office order may kindly be set aside, and the Petitioner/Appellant may kindly be restored to his
employment, in the alternative the .Petitioner/Appellant” service dismissal may kindly be
construed as forced retirement and his pensionary benefits may kindly be give to him, or any

~other relief may be given as seen fit by this honourable tribunal.

Through

Barrister Amir Khan Chamkani
Dated: 24/04/2015 :

NOTE: No suchappeal, for the same Appellant has earlier been filled me, before this
.“honourable Tribunal

Books- Reference

@ Constitution of Pakistan

® Khyber Pakhtunkhwa Service Tnbunal Act 1974
@ Civil- Services Act 1973

®Case law-as per-need




- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR ‘

InRe S ANo.__. /2015

MUhammad Ajmal
Vs
- Provincial Police Officer Khyber Pakhtunkhwa and Others
AFFIDAVIT

[, Muhammad Ajmal Khan S/o Muhammad Shafiq Khan R/o Khana Azmaad Mughal Khel,
District Bannu, do hereby solemnly affirm and declare on oath that the all the contents of the
| accompanying petition are true and correct to the best of my knowledge and nothing has
| been concealed from this honourable tribunal either intentionally or otherwise.
| .

[ djo\li Deponent

Muhammad Ajmal S/o Muhammad Shafiq -

£
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‘nc of his son (SI/PC Muhammad Ajmal) The

ol PS-Gihornals 00t IISEAG

LS ncf official appeared before the loca[ police on 09.10. 2009 and disclosed
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cmprnende Sk dae i

u:~ he was kidnapped from the jurisdiction of PS-Dadjwala District Lakki
Marwat. However, the inquiry made revealed that the report was false/ self:
made-up story and entered just to swaﬂllow / 'mlsappFopriate- huge government
amount, lying with him in his custody, as a Cashier of FRP Department,
Eve'nt"ually the District Police Officer, Lakki Marwat approached Director Antiv
Corruption PeshawarAfor registration of case against the accused official being
government servant and involved in embezzlement & entered the report,

Oroer 10 cuver up tne ioss caused to government exchequer Resultantly case

was registered at PS -ACE Lawed Mlanvat vide FIR No.4 dated 04/2010 u/s
409/420/5-(if) PC Act.

From "Depar‘cment side a’ proper charge sheet was issued and -
Inspector Muhammad Arif Khan was deputed to delve in the matter in order to
unearth the real facts Inqmry Officsr at the same time also directed to
recommend the case of accused official for pumshment if any deserve or
otherwise, within prescribed period, laid down in the law/ru!cc

.

"The Inqury Officer after conduc ng d:screet inquiry in the matter,
briefly scr:bed that during the course of ‘inquiry amount of Rs, 1972876/- was
de‘posst_ed through receipt Rah Dari No.22/17, dated 21/12/2009, while the rest
of Q’Jmofmt as‘-per the record épeaks that" an amount of Rs. 190;3000/ the Safary
'of FRP Personnels while the other amount Rs. 872093/~ was received from the
off"ce of SP/FRP D.I.Khan, for the !\aurahg Sub Division employees. At the end
the Enmtry Officer subm:tted his ﬁnal fzndmg wherein the accused offi cial was

rendered guilty and recommended for entailing major punishment,; upon him. -

Final ‘Show Cause Notice was lssued on 18. 06 2010 and served
upon the accused official through Supermtendent Central ]a:f Bannu as
prosently confined in Jail in another case vide FIR No. 07/2010 u/s 9-CNSA ‘of
PS- Kakki Repiy of the Final Shew Cause Notice was rotatw to this office
through Supermtendent Central Prison Bannu, wherein the accused official
totally denied the allegations leveled against him. The accu‘sed official was also

heard in person but could not satisfy the undersigned.

/ J. S o i
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ORDER:- My this order shall dispose off the inquiry pending against
- SI/ PC Muhammad Ajmal FRP Bannu.

Short facts of the inquiry proceedings were that on 03-10-
2009 one Muhammad Shah father of SI.PC Muhammad Ajmal reported
to the local police of PS Ghoriwala about missing of his on (SI/PC
‘Muhammad Ajmal). The accused official appeared before the local
police on 09-10-2009 and disclosed that he was kidnapped from the
jurisdiction of PS-Dadiwala District Lakki Marwat. However, the
inquiry made revealed that the report was false / self made-up story and
entered just to swallow / misappropriate huge government amount, lying
with him in his custody, as a Cashier of FRP Department. Eventually the
District Police Officer, Lakki Marwat approached Director Anti |
Corruption Peshawar for registration of case against the accused official
being government servant and involved in embezzlement and entered the
repor, in order to cover up the loss caused to government. Exchequer.
Resultantly case was registered at PS-ACE Lakki Marwat vide FIR No.
4, dated 04/2010 u/s 409/420/5-(i1) PC Act.

From department side a proper charge sheet was issued and
Inspector Muhammad Arif Khan was deputed to delve in the matter in
order to unearth the real facts. Inquiry officer at the same time also
directed to recommend the case of accused official for punishment if any
deserve or otherwise within prescribed period, laid down in the law /
rules.

The inquiry officer after conducing discreet inquiry in the matter,
briefly scribed that during the course of inquiry amount of Rs. 1972876/~
was deposited through receipt Rah Dari No. 22/17 dated 21/12/2009,
while the rest of amount as per the record speaks that an amount of Rs.
1900000/-, the salary of FRP Personnel’s while the other amount Rs.
872093/- was received from the office of SP/FRP, D.I Khan, for the
Naurang Sub Division Emploees. At the end the Enquiry Officer
submitted his final finding wherein the accused official was rendered
guilty and recommended for entailing major punishment, upon him.

Final show cause notice was issued on 18-06-2010 and served
upon the accused official through Superintendent Central Jail Bannu, as
presently confined in Jail in another case vide FIR No. 07/2010 U/S 9-
CNSA of PS-Kakki. Reply of the Final Show Cause Notice was rotated.
to the office through Superintendent Central Prison Bannu, wherein the
accused official totally denied the allegations leveled against him. The
accused official 'was also heard in person but could not satisfy the
undersigned.




In the light of above sa1d drscus51on the accused official being @ -

mémber of disaphne force & supposed to be custodian of law, has nimself
. committed an offence of misappropnamon and thereby caused a huge 10SS to the
Govt: exchequer as @ result he becomes a black dot for the Depaument. His

further retention in the Department will further brmg bad name to the whole
~ Department: ; ‘
Supermtendent of Police,

Therefore, -1, _MEHR ZAMAN KHAN,

FRPs Bannu Range, Banny, competent ‘authority, dtsmtssed tne accused offiaal

from service with immediate effect.

- 0B No.___.-_.--g‘.ﬁj__.;; ' / 7 o : S , g |
' : Supermtendent of Poii,ce;"'“’y
FRP, Bannu/
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After ¢ompletion of usua an(,SU sation, challan wis put in court

against the accused. He was summoned. Accused Ajmal was produced in

- custody. He was delivered copies u/s- 265-C Cr.P.C and he was formally

: char'g'ed sheeted u/s% 9 CNSA/426/468/473 PPC to which he pleaded not

guilty and.claimed trial.

The prosecution to prove its case produced as many as six PWs. Gist of

" the prosecuﬁon is as follows:-

PW-1 Noor Aslam ASI Kohat the then ASI PS I\élkl\l ckposu that on 16-
2010 vide ILllu No: 283 SP Inch[‘i'f:tl_tion'Bannu had dcpul‘c(l him 1‘0 veri'{’y
the reg 1:>lmllon of mo[on car No b7b67/th()1L liom MRA th()lC He ;vas‘
gi;/ell the rcporl: by MI{A'Lahore on 52-02-2010 0N the same Iettgr. The letter
is Tx: 'P'\v\f—ll_/l (STO) (‘m'thve gmun(_'l that he is not the au tho-r of said l(t:ltl'cr).
| - PW-2 Niaz I\ﬁlllﬁznnln.a‘('f HC/527 MHC PS Kakki, Jannu Qh receipt of |
murasila had ch'ulked out the FZ[R LEx.PA under ljis coi'x'ect siw]]att{l'e.
J:’W«3 Inayatultah Khan St/tchiarge LIIV(J:\.[I“LIU(IH PQ Saddur Bannu the
-\l‘hcn-'ST Ps l\':l]\']{i‘. B:-mrnl'(,{cp().‘:(.r(l, l‘h.:tt ON 14-02-2010 ul' 12 noon, he alongwith
/ | Umer Sadig lC,, Muh wmmad Ishiag, Javid Khan, Mchmood Kh: m~ IL') and

D11ve1 Naslullah was present ncar Nar Bostn, whzlc patrolling, he received

information that a huge quantitiy.of chars was going to be. transported to

village Takliti Khel in a white colour motorcar. He then immédia t:ely cj:o_rd‘(.)n‘ed' o -
the road. After sometime: a white colour motorcar came- there which was
| stopped at a circle distance an(i thereafter U-turned and sped away. {-I'clchas'ed
the said motorcar and was pvcrp()\"vcr_'ecl. A person namely, Muhammad Ajmal“_
(accuscd o»nllri;ll) \\"&l‘h' Tound [[)U]'Uilll, (I‘t_'iving ;!IC-.III(II()I‘C:II'. [\"I()ll()!’(.‘.'lvf' hearing
No: Ibz807 |,.‘l[l(bl'1-‘ \\':;:; searched and in !||<"i)ilil<'i 4 |)l:1.\'!i("<‘£tvv_lcl|) conlaining "
('h:n's ‘invslmpv of s1:1hs was fotmd 'l'h(‘:'L}iH which on \'vuig}'li‘ng came out to be -
3000 grams. He lhun separaled fotr grams fron e same and \_\"‘:.13. packed

and sealed into |):1r'<:viv. The same Tix: P pat the snme into possession vide
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police is u:mbk to produce the vehicle in question hdmo the u;ml lmcau%

. the-vehicic is pal‘kc'd in PS since thc day of occurrence, its l'yres are ﬂattened i

and due to the damage caused by the accident. The report of the SHO Kalkki
C00-10-2010 verify the stance of the accused facing trial l'-hu-lf on Al}i'u day of ,‘
necurrence; the vehicle mel i aeeident & he was falsely Tvolved in the
pregent ense, The 10 lnm":.aluf[nl: I\'Ia:‘m lae also admitted H‘ni‘l':_!(:!llri'sl(!.f'H.I will
1,(_-1\;,(-;\.] l{im and the :a(-cu.a;ml I':u;it-t,{:, brigl g well ug sstrl}rlsiszgi(}!! ol many-
- application by the aeeused to llm hiy h -ups of police against him.Thercefore, in

these circumslances false in1‘)])li<.::1lu>11 of the ;n:cuscd facing, Linl cannol e

ruled out.

Summing up, in the Iigﬁt of what 'h-as been discussed 1 I)()vb_, the case of
the proseéution is full of doubts, benefit of which must go to; he uccuseldi
‘faéing trial, tlieljefore, by giving benefit of doubt, agcuseél.‘!"acing trial, -
Muhammﬂd A]mal is hcwby 'mqlnucc{ of thu charge. -H(, is in custody,
ther ofmc bc set free if not required in 'my othe1 case. l

Case property be destroyed in accotdance with‘ law, but after the

expiry of period of appeal or'revision.

Announced S -~ Miss Ambarectr Navit,—
©11.12.2010° . o Additional Sessions Judge-11, :

Judge Special Court Barmu

CERTIFICATIS

Certificd that this judgment consist of nine (09) pages. Fach page
has bcw read, checked and signed after mal\m“ neeessary corrections

| _
_ therein, ‘ . : { :!
. : ' . . . —~ -

- Miss Ambarcen Navid,

' ) L Additional Sessions Judge-1E,
- Rﬁqf‘ff’af‘w Ho: /&T —?1/ Judge SpLu 1 Court Bannu.
2- Date of Prese'}wtmv of App!scatto{/ .F'

3- Date of Receipt of the file Ll= S —7)"
4 Dips ot Praparation of cepv/Mf—-f,—a

5- Dalo of Ditavary of copy, //, S\__——ﬁ:

€- Mo: of copias [ werds

7- Ordinary Fee Q e Z_/
A hroant Fee L. //// .

B T .4 e
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The accused official since now been in confinement in the Central

Prison Bannu therefom the Final Show Cause notice was served upon him

o througn Supermtendent 1all/ Bannu.

The rcply forwarded / submrtted was gone thmugh but was not

found satisfactory. Accused official was also he ard in ' person but in that case

{00, thie undersigned was not satisfied.

R
e VU
f

The accused official though a diseipline force member supprosed to
nversely he himself indulged in the
p & needs to be kick of from the

at least discourage suchlike activities co
menace practlce thus becomes a blacK shee

service. R
_ The accused official berng already drsmrssed from his’lservice in
_ another case of cofruption case, wherein @ huge Govt amount was \
' LR e e T T T : ) .
misappropriated. ) .
SRR
, Keeping in view the above said facts, 1, MEHMR ZAMAN KHAN,
Superintendent of Polrce/ FRP, Bannu, do agree with the recommendations of the .
Enqurry Officer. Therefore in the.present case Loo he (accused official) will aiso
meet with. the. same nature fate, as the ones passed already in the
corruption/misappropriation case. ; TN

Dated 96 /07/2010.

k‘,N’.. ,5:@:5‘-“.*- o | |
O @ : | /\}“&/ KW &1 -

( L ‘ | : Superintendent. of Pol ee,
PN FRP, Bannu.
, 14‘
i 7
| yve Py
<
. / R sﬁdw\é/ B

v

Yol



&
o~

N g
>
fq fqe L “” o S /? f:*r DN I -
UL LT ME WAL LTS e z' Ly SP/ Mzw:.;_..%f./z.:... ( :.2.;':/. w i)
: “ . - Y em 7 as
fa b T Y B - N e ¥ .‘2_,’ ¢ . ¥ J (
SRS AT s DI 2 Je i ...};,—m,«f,gs.-;,,: f»_,(.n..wwfwa..maﬂg»uU 218
= — ot LT : T - R
[yt 5 Y e e . o ey y S,
4 , £ Tt e, L LF L M &L ]{
b st i g (e wu.n,y%- (‘n" e o 3/ »/5,...51: I8V ld ,J/ -6

21987 55 au:z:RPJ’JJW 1
& J?(}//d.,.mm_ S!/PC/AA,}J//{UKUJUJJ
(a5 /u La_»//) .JﬂfL,/a,..)r*uf/ L,J;Z//L/ f }”}JVMJYJJ}’JVU/I -2
.»,W,L*a_.;w«v’)bfdf/ LA SHO et 2 LIELL S E
.W;zf;Fz_,fu/Lr

-~ 8

iz:f:;.f,zﬁ:‘w‘gfé:ﬁ (.’_../s.m.z/" (i ,/a/a..quPfFRme u%,)/;s’u!ﬂ)z;j'f !

© *

‘i/n v f" 1-"", ":‘ ¢/ f ?’3‘/ Jr by “'i
) mgmut{mﬂl&a@,y, ,,c.w/"?..« g wssh, vz&fg,m 4 AT AV TR Cf:’/kfi

R T - R - Foe
St Sl ad (U2 e onkrla L e ,/Lw S id J -4
P Ve S p { .- .

...r‘.:.’*/aﬁ‘v”

St by d’ (p/, wwf um._ﬁ Ua‘f e b;?{/’ b/'j/fﬁ-:;.t_:‘-;u.fb’
YA R .

) -..c."...,LvaJLf-wb;? el s /J’EU'»’L:J%‘ 3-%".,‘/('(:/5*‘*
oy ¢ A LIS
«f/f":gf-:.:;." ‘_,,,....,f’i.«,g_. *4«"’"’»“3{“ o C-JQJL‘? 9’;516 715[&:.:,&1/1,,1; 7

(jJ

- é;w W‘;’ [5“{

04 L".’ ie) 4 Y
./J(,.{?i_g/;;‘(_j;.,w /5),"1: 4 s ‘% (_J!/‘:{,,v,.g,’»;,.ﬁ,w‘ybfm..,{}i kf f e..._(.j‘»‘

2
)

ke R i y e lt' o
IR SN - 'w/uvzé! e..,u v’,.J,u ~3
-~ ry -

~ V(uwdbdﬁrb\j/# 9,“;:.

C_,'LJ/""JU’ é;‘-a/h.xL w‘f Jla(‘*w,v fu“uyf.,wm...,mm AIA

,aJLf&ﬁf.:,,louL/Z/w _c.u”/J‘M g U 60 Us SPIFRP. L

i wLL/J[f/d/;'ofL»:.Mw/
/ / Jl}”
s ! S e o ~ e [ 7,(/0 u |
RSLIop TR DY ap ) n:io,,i»» 2 E s Sl/DC,.aJWLJ”f
- 0335-9269217 17:

il




ST Ty T T s
-

" - without any solid reasons. . S

N ORDER. ‘@

This order shall dispose off the appeal of Ex-SI/PC Ajmal khan of FRP Bannu Range

SN

Bannu against the order of SP FRP Bannu Range wherein he was dismissed from service vide OB No.497

dated 22.07.2010 .

Brief facts of the case are that the accused official was involved in embezzlement case
vide FIR No.04, dated 02.04.2010 u/s 409-420 PPC 5 (2) PC act of P.S ACE Lakki Marwat. The learned

court of Addl: Special judge Anti Corruptlon Southern region Head Quarter at Bannu convicted the

" accused offucual vide’ Judgment dated 14 05.2011. As a result of whcch the said official was dismissed vide
- OB No.497 dated 22.07.2010.

_His attempt of smuggling of huge quantity of Charas towards Takhti Khel side in a white

color Motor Car .was foiled by SHO Kakki vide FIR no.7/10 dated 14 02 2010 u/s 9-CNSA, PS Kakki, of

Narcotlcs substances Act 1997 . The official has submitted the present appeal for his re-instatement

- .
o IS

-.Since the accused official SI/PC Ajmal Khan of FRP Bannu Range Bannu-was involved in

.IK_J e

. unlawful actlvmes and is convicted by the competent court of law his retentlon in the Forcé is not

requnred

Therefore his Appeal is Rejected.

Commandant
Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar

No.~ 3/6 7 *'58 JEC dated Peshawar the 9 / /L, 2015,

Copy to the: ~~
SP 'FRP: Bannu Range Bannu with reference to his office letter No.2967 dated
'.2.0,,10.2014 a[ongwuth his_service record.

Z/Ex SIIPC Ajmal khan through SP FRP Bannu Range.
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FINAL SHOW CAUSE

[, MEHR ZAMAN KHAN Superintendent of Police, FRP Bannu, as
competent authority, under the NWFP Removal from Service (Special Powers)
SI/PC Mohammad Ajmal Khan as follow.

- (i)  That consequent upon the completion of inquiry conducted against

you by an Enquiry Officer for which you were given opportunity of
hearing.

(1) On going. through the findings and recommendations of the Enquiry
. Officer and the material on record and other connected papers
including your defense before the said Enquiry Officer.

[ am satisfied that you have committed the following acts / omissions
specific in section 3 of the said ordinance.

You SI/PC_Mohammad Ajmal Khan while postedv as LO-II /
Cashier FRP, Bannu.

I. During the handing over the charge of LO-II/Cashier, vide DD No. 5

dated 19-12-2009, a sum of Rs. 1900000/~ were fund outstanding against. -

me.

2. That you have used the Govt. money for your ulterior motives instead of
debiting remitting the same to the Govt. Treasury.

3. All the above circumstances amounts to gross mis-conduct on your part.

2- As a result thereof, [, MEHR ZAMAN KHAN, Superintendent of
Police, FRP Range Bannu as competent authority have tentatively decided to

impose upon you the penalty of minor / major punishment under section 3 of the
said ordinance

3. You are, therefore requlred to show cause as to why the aforesald penalty
should be imposed upon you.

4- 1f no reply to this notice 1s received within seven days of the receipt of this
‘final show cause notice, in the normal course of circumstances, it shall be
presumed that you have no defense to put in and in that case an ex parte action
- shall be taken against you.

5-  The Copy of the ﬁndings of the Enquiry Officer is enclosed.

N 4/‘9?’/

ot

Superintendent of Police

FRP, Bannu.
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FINAL SHOW CAUSE
A ) I, MEHR ZAMAN KHAN, Superintendent of Po]ice, FRP Bannu Range
Bannu as competent authority, under the NWEFP Removal from Service (Special P owers)
Ordinance 2000, do hereby serve upon you this Final Show Cause Notice,
SI/PC Mohammad Ajmal Khan as follow. - - ‘
1- (i)  That consequerﬁ upon the completion of i.'x'lquil'y conduacted against yon
by an Enquiry Officer for wilich you were given opportunity of hearing.
(11) . On going through the findings and recommendations of the Enquiry Officer
and the material on vecord and other connected papers including youi
delense before the said Enquiry Officor. | R R
. -1 am satisfied that you have commiitted the followi ng acts/omissions
specified in section 3 of the said Ordinance. - _ : ‘ :
1- ~ That on 14-02-2010, you SI/PC Mohammad Ajmal Khan was arvested by
- SHO Kakki in case FIR No.7 dated 14-02-2010 uk 9CNSA PS Kakki who

recovered 3000 gm Cheras ['rom you possession your this act is against the

Police Rule & Discipline.

2 - As avesult theveof, |, MEHR ZAMAN KHAN, Superintendent of Police,
EFRP Bannu Range Bannu as competent anthority have tentatively decided to impose
“upon you the penalty of minor/ major punishment under section 3 of the sald Ordinance.

3- © You are, therefore, required to show canse as to why the aforesaid penalty
should not be imposed upon you. ‘

4- If no véply to this notice is received within seven days of the receipt of this
~[inal show cause notice, in the normal comrse of circumstances, it shall be presumed that
you have no defense to put in and in that case an exX-parte action shall be taken against

YOUL.

5- | The copy of the findings of the Enquiry Officer is enclosed.

, - SuperintendeW
. . S : FRP, Barfhu
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' e , . 1, MEHR ZAMAN KHAN, Superi rintendent of folice
FRP, Bannu™ Range Bannu,  as (:omp(*tent authoz;ity (':1(1:“6&.
you Sl/PC Ajmal Khan for the CLU(’JQUOIIS stated in the attuched
statements of allegat:ons
i. *By reasons of the above, you appear lo be guilly af mis-
oo conduct. under .section 3 of Llhe NWEP, (Removal [rooe”
Service) Specml Powers Ord: 2000, and have r'(’ndm-.ed
. yourself liable to gll or any of the pr’nalues speu/urt I
section 3 of the Ordinance ibid. ’ ' '
ii. You are, therefore, required ‘Lo submit your wrilten difence
within seven_“days “of the.r_eceipt of this charge sheel tu L.
Ergquirzy Officer, as ‘the case may be. ° - CT e
iii.. Your written defense, if any, shoulidd rdach the Ercjuery
'Officer within the specified period, failing which it shall he
presumed that you have no defense Lo put in and in thi!
) . case ex- parte action shall. [ollow aqams& you.
iv. Intimate whether you desire to be heard in person.
-~ g ’ ’
‘ , " . Fd
- v. A statement of allegations is enclosed.

/L %/Zd/&"’
Superintendent of PM

FRP, Bannu
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4 ‘ BEFCRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
. Appeal No. 467/2015. :

Ajmal Khan s/o.Muhammad Shafig,
- R/o Khana Azmaad Mughal Khel, Bannu
.Ex- SI/PC FRP Bannu Range ‘

(Appellant)‘ '
VERSUS : '
1) Provincial Police Officer, KPK, Peshawar ’
2) Commandant, FRP, KPK, Peshawar.
3) . Superintendent of Police FRP Bannu

. (Respondents)
.REPLY BY RESPONDENT NO. 1, 2 & 3 . '

X Respectfully _Sheweth:

PRELIMINARY OBJECTIONS

1}  That the appeal of appellant is not maintainable under the law and-rules.
2) That the appellant has concealed the actual facts from the Honorable Tribunal.
3) That the appea! of appellant is time-barred.

~4)  That the appellant has approached the Honorable Tribunal with unclean hands.
5) - That the appellant is estopped to file the appeal due to his own conduct.
6) That the appeal is bad due to Non-joinder and mis-joinder of un-necessary party.

-»

OBJECTIONS ON FACTS .

1. Pertains to record.

2. Incorrect: Brief facts are that on 03-10-2009, One Muhammad Shafiq‘fathér of apbellant
~ reported to the local Police PS Ghoriwala about missing of his son (appellant):
' Afterward Appellant appeared before the local police on 09-10-2008 and disclosed that
| ‘ he was kidnapped from the jurisdiction of PS-Dadiwala Lakki Marwat. However after .
' carried out initial investigation / enquiry made revealed that the report was false
- concocted story and ente_réd just to swallow / misappropriate huge Government amount,
lying with appellant in his custody, as a Cashier of FRP Department. Eventually District
Police Officer ‘Lakki Marwat -approached Director Anti Corruption Peshawar for
- registration of case against the appellant being govt servant and involved in
embezzlement & entered the report, in order to cc}ver up the loss caused to government
exchequer. Resdlt’antly case was registered at PS-ACE Lakki Marwat vide FIR No.4
dated 04/2010 u/s 409/420/5-(ii) PC Act. ( Copy of FIR as Annex “A”)

" 3. Incorrect: 'Appellant was properly charge sheeted and Inspector Arif Khan was deputed

, ~to deal'in the matter in order to unearth the real facts. During the course of enquiry

- amount of Rs,1972876/- was deposited through"receipt Rah Dari No.22/17, dated
21-12-2009, while the rest of amount as per record speaks that an amount of

E ' . Res. 1900000/- the salary of FRP personnel while the other amount Rs. 872093/- was
: received from the office of SP/FRP D.1.Khan for the Naurang Sub Division employees.
At the end of Enquiry Officer submitted his final findings wherein the appellant was
rendered guilty and recommended for entailing Major Punishment upon him. After

F

. i observmg all Iegal / codal-formalities appeilant was dismissed from service vide OB
. N0.497 on 22-07-2010. (Copy of dismissal order as Annex “B") |

oy - - - s Dy
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. In-correct: - Short facts of the casewere that on prior tip off that a huge cache of Charas
“to be smuggled towards Takhti Khel side in white color Motorcar. SHO Kakki along with A
other police contingent arrahged Nakaband, forthwith on Kakki Naurang road, near Nar |
Najeeb. A motorcar coming from Nar Shukrullah was signaled to stop but the driver
accelerated the car & over due after coVering some distance. During search of the
vehicle 3000 grams.Charas were recovered from the motor Dagi. The driver disclesed
his name-to be SI/PC Muhammad Ajmal-(appellant) & case was accordingly registered
against the appellant at PS Kakki vide FIR No.7/10 u/s 9 control of Narcotics

Substances Act 1997. (Copy of FIR as “C")

. Incorrect: After observing all Iegal / codal formalities appellant was already dismissed
from service in another case of corruption as earlier stated in Para No. 2, vide Order
Book No.497 dated 22-07- 2010 wherein a huge Govt: amount was mtsappropnated
(Copy already Annex “B”)

. Correct to'the extent that after dismissal from service appeliant approached to the
“Honorable Commandant FRP Khyber 'Pakhtunkhwa, Peshawar after laps of about
05 years, which had legally speaking no place in the eye of law, which was examined
and perused by the high ups. The belated appeal has ‘got no legal weight age,
consequently his appeal for re-instatement in service was rejected with the conclusion /
remarks which is reproduced below:

“Since the appellant Ex-SI/PC Ajmal Khan FRP Bannu was involved in unlawful
activities and is convicted by the competent court of law, his retention in the force is not
required, therefore his appeal is rejected”. (Copy of rejection order as “D”)

. In-correct: As per rules and regulations when a Govt: servant is 'dismissed or removed
from service at an)’l stage of service by the authority, No pension shall be admissible to -
‘such Govt: servants. The orders of the respondents were passed in accordance with
law, facts and based on justice.

. In-borrebt:AppeIlant has -now approached Honorable Service Tribunal KPK_ Peshawar
with unclean hands, based on false statements and self made grounds as well
concealed the real facts of the case from the honorable Tribunal; hence the appeal of
the appe!lant is not maintainable under- the law / rules. '

EN

OBJECTION ON GROUNDS

. In-correct: A detail inquiry into- the case was conducted by Mr. Arif Khan Reserve
Inspector FRP Bannu on the direction of SP/FRP Bannu (Respondent No.3) &'appellant
was .afforded full opportunity of self defense and after observing all legal / codal
. formalities he was awarded Major Punishment i.e. dismissal from service. vide OB
No0.497 dated 22-07-2010. As per :nqwry appellant was responsible for the above
m.sconduct / embezzlement : K

. In'—correct: During the course of enquiry appellant was afforded full oppoﬁunity of self
defense, personal hearing as well cross examination. Enquiry officer recorded the
statement of all relevant Police Officers and after fulfilling all legal formalities .came to
conclusion that the allegation leveled againét the appellant stands proved, thus
dismissal order vide OB No. 497 dated 22-07-2010 passed by the competent authority.






!C. Incorrect: After conducting discreet probe / enquiry into the allegations leveled against

the appellant as stated in above Para’s No.2 & 3 and observing all legal / codal .
formalities appellant was already dismissed from service in another case of corruption .
vide Order Book No.497 dated 22-07-2010 wherein a huge Govt: amount was
misappropriated by the appellant. At the same time he was also involved in smuggling

- case vide PS Kakki FIR No.7/10 u/s 9 Control of Narcotics Substances Act 1997, which

was also thoroughly. inquired / probed by the Enquiry Officer and after -observing all
legal /-éod_ai formalities camie to the conclusion that the allegations leveled against the
appeliant also stand proved, finally recommended for Major Penalty, thus another .orde’r
of same nature fate, passed vide Order Book No.503 on 26-07-2010. -(Copy as Annex “E")

. In-correct: The two different types of charges / allegations pertaining to serious

misconduct commitied by the appellant stands proved and competent authority
dismissed the appellant from service after fulfilling all legal / codal formalities as
Respondent No.3 has left with no option except the one alreédy taken. As per rules and
regulations when a Govt: servant is dismissed or removed from service at any stage of
service by the authority, No pension and other financial benefits etc shall be admissible .
to such Govt: servants.

. In- oorrect Appellant indulged himself in unlawful practices ie. smuggling, corrupt:on

and fraudulently mlsappropnatlon of huge Govt: funds / amount, Wthh caused a huge
loss to the Govt: exchequer as a result he becomes a black dot for the department.,
Since been Appellant has not .deposited the embezzled Govt: amount ie. a sum of
Rs.19,00,000 approximately pertaining to funds of FRP Bannu as well Rs.8,00,000
more or {gss of FRP D.{.Khan Range are still outstanding against him. He was already
éonvicted by the court concerned in the embezzlement case as below scribed in Para
“F" in detail. Proper departmental enquiry was initiated into the allegations leveled
against the appellant and Enquiry Officer came to the conclusion that the charges /

“allegation leveled in the charge sheet stands proved, consequently he was dismissed

from service by the competent authority.

. In-correct: In-fact appellant was involved in embezzlement case vide PS-ACE Lakki

Marwat FIR No.4 dated 02/04/2010 u/s 409/420/5-(ii) PC Act, in which the prpsecutidn
had successfully proved the charge against the appellant, consequently he was
convicted u/s 409 PPC and was sentenced to suffer 05 years R.l along with a fine of
Rs.50,000/-. Appellant was further convicted u/s 420 PPC and sentenced to suffer 05
years R.l along with fine of Rs.50,000/-. He is also further conwcted under section 5(2)
of PC Act 1947 and was sentenced to suffer 05 years R.! and he was directed to pay a
fine of Rs.19,00,000/- i.e. the embezzled Govt: amount vide Judgment dated 14-05-2011

_ announced by Gohar Rehman Special Additional Judge Anti Cérrupti.on for southern

District Head Quarter Bannu. Appeliant after conviction in the above stated case filed
revision petition before the Honorable Peshawar High Court Circuit Bench Bannu which
was also dismissed vide judgment dated 05-06-2014. (Judgments copy Annex “F" G")

. That if any other grounds will produce at the time of arguments in support of the

appellant, respondents may be made objection on the same evidence.
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Keeping in view of the above facts and circumstances, it is humbly prayed
that appcal of appefidnt bein

im m s g orme 4 e

g not mamtamable may kindly be dlsmlssed thh costs

( espondent No.1-) '

.. Com sngBRP,

PK, Peshiawar. v
<> (Respondent No. 2), -

: "_S‘uperinAtendent lice,

FRP Bannu
&) {Respondent No.3)
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ER:- My this order shall d

ORD dispo_se off the inquiry pending against SI/PC "
Muhammad Ajmal FRP Bannu. SRR :

Short facts of the lnqutry proceedlngs were that on 03.10. 2009 one
Muhammad Shafi father of SI/pC Muhammad Ajmal reported to the local police
~of PS-Ghoriwala about mrssrng of hlS son (SI/PC Muhammad AJmal) The
accused ofﬁaal appeared before the local police on 09.10. 2009 and dlSClOSEd '
that he was kldnapped from the' Junsdlctron of PS- -Dadiwala Dustrlct Lakki
‘Marwat. Howevér, the inquiry made revealed that the report was false/ self

made-up story and entered just to swallow / mrsapproprrate huge government

amount, lymg wrth him in his custody, as a Cashier of FRP Department
- Eventually the District Police Offi cer Lakkl Marwat approached Drrector Anti .
Corruptron Peshawar for reg:stratlon of Case against the accused off C|al being

government servant and involved m embezzlement & entered the report, in

order to cover up the loss caused to government exchequer Resultantly case |

was reglstered at PS-ACE Lakki rlarwat vide FTR No.4 dated 04/2010 u/s
'4-09/420/5 (u) PC Act. -

Fram Department srde a ‘proper charge sheet was :ssued and
Inspector Muhammad Arif Khan was’ deputed to delve in the matter in order to

unearth the real facts Inqurry Ofﬁcel at the same time also dlrected to

. recommend the case of accused off“ c:ai for pun:shment if any deserve or
otherwise, within prescrlbed period, lald down in the law/rule<

"The Inquiry Officer after C'onducting discreet inquiry in the matter,
briefly scribed that during the course ol inquiry amount of Rs,1972876/- was
dep05|ted through receipt Rah Dari No 22/17 dated 21/12/2009 while the rest
of amount as per the record speaks that an amount of Rs. 1900000/ the Salary
of FRP Personnel’s while the other amount Rs.872093/- was received from the
office-of SP/FRP D.ILKhan, l’or the Naurang Sub Division employees. At the end-
" the Enquiry Officer submitted his final" ﬁndmg wherein the accused offi cral was
rendered guiity and recommended for entalllng major punishment, upon hrm

| . Final Show Cause Notlce was rssued on 18. 06 2010 and served
upon. the accused official through Supenntendent Central Jail Bannu as
preseat;y confined in J'll’ ln another case vide FIR No.07/2010 u/s 9- CNSA of |
. PS-Kakki. Reply of the Final Shaw Cause Notice was rotated to this oﬁ‘" ice
L ‘through §upermtendent Central Prlson Bannu wherein thé accused offcual
; totally denied the allegations leveled agalnst him. The accused ofﬁua. was also
" heard in person but could not satisfy the. undersrgned '




HIN:

-2 from service with immediate effect.

0B No:.,___{iil..;

Department. _

Therefore, I, MEHR 2

i

, AMAN KHAN, Superintendent of Police,
FRP,

Banhu Range, Banny, competent

{. - Dated: _?}_‘}_\gl\&,g

,:‘éuthority, dismissed the accused Ofﬁcia!
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ORDER,

This order shall dispose off the appeal of Ex-SI/PC Ajmat h...mn ... - ige

Brief fact§ of the case are that the accused official was involved in embezziement case

Bk FIR No.04, dated 02.04.2010 u/s 409-420 PPC S (2) PC act of P.S ACE Lakki Marwat. The tearned

&zt of Addl: Special judge Anti. Corruption.'slouthern 'region Head Quarter at Bannu convicted the

‘ \ s:o.sed official vide judgment dated 14.05.2011. As a result of which the said ofﬁcual was dismissed vide
1 4BN0.497 dated 22.07.2010.

His attempt of smuggling of huge quantity of Charas towards Takhti Khel side in 3 white

WMotor Car was foiled by SHO Kakki wde FIR no.7/10 dated 14.02.2010 u/s 9- CNSA PS Kakki, of

KN kmoncs substances Act 1997 . The offucual has submitted the present appeal for hls re-instatement

-3 wchout any solid reasons.

a :",q_ v A .
: _/,9]" Since the accused official SI/PC Ajmal Khan of FRP Bannu Range Bannu was involved in
' ;:u udawful actwltles and is convicted by the.competent court of law his retention in the Force is not
73
?

4§ rquired.
it

Therefore his Appeal is Rejected. SR

Commandant
Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar

8 Ié 7 "gg /EC dated Peshawar the ) 9/ ({ 12015.

Y

; ' - Copytothe:-
§ 18P FRP-Bannu Range Bannu with reference to his offce letter No. 2967 dated
3

3 20.10.2014 anngwnth his service record.

2. Ex-SIIPC Ajmal khan through SP FRP Bannu Range.

KRC/ 1
WM .

" Superintandent Of Palice -
EREI Bannu

.
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‘the Pohce Rule & Discipline”.

E supu!ated period.

ORDER. - S \*_

My this order shall - d|spose off the inquiry proceedlngs pending

agalnst one SI/PC FRP namely Muhammad AJmaI S/o Muhammad Shaf R/o Khan
ad Mughal Khel, District Bannu '

T

-Short facts of the case were that on prior tip off that a huge cache

of Charas to be smuggled towards Takhtr Khel side in a white color . motor car.
- SHO Kakkl along with other pollce contmgent arranged Nakabandl forthwith on

Kakkr Naurang road, neéar Nar Najeeb A motor car comlng from Nar Shukrullah

was signaled to stop but the drlver accelerated the car & over-due after covering

t b

- some distance. During search of tlee vehu:le 3000- grams Charas were recovered

from the motorcar Dagr The dravegr dlsclosed his name to be. Muhammad Ajmal
SI/PC FRP, durlng course of lnvestrgatlon Case-was then accordlngly reglstered

aqarnst the accused official, at PS r\akkr v.de FIR No.7/10 u/s 9 control of
‘Narcotics Substances Act 1997. ?;f;" : - o s

e
f

On reczipt of the 1nformat|on to the Department, accused official

was properly charge sheeted based “upon summary of allegatlons, ‘which is

il
oY

reproduced below as follow s

“That on 14.02. 2010 you SI/PC Muhammad Ajmal Khan was

o arrested by SHO Kakkl in case FIR: No 7 dated 14 02.2010 u/s 9- CNSA PS Kakki,

who recovered 3000 grams Charas from your possessron .your this act is agalnst

Co P * R . ' ;. .
) Inspector Muhammad Arif Khan was nominated to properly thrash
out the real facts. Inquiry Officer was further directed to also recommend the

punishment, it any, deserve by the accused oﬁ’ual or otheere W|th|n the '

' :’:r

PREIRER

_ In response to the charge sheet the accused official totally denied
the a!legatrons & reported Lhat it was all done by the SHO with ulterlor motlve as

accused ofﬂaal was not in good term w:th him, before the present 1ncrdent

'| Ca
H
i
¥

D|screet inquiry was made & f“ naiiy in his ﬁndmg the _accused
official was reported to be ('IUIlty of the a!legatuons Ieveled & lastly

- recommended his case for major punlshment to be imposed on accused ofﬁcna!

i
being drrectly involved 1n the ur.hwful acs avrtles

RS
< e

et L

.
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The accused official si'n‘ce.now been in confinement in the. Central
Prison Bannu therefore the Final Show: Cause -Notice was served upon him

through Superintendent Jail/ Bannu.

/The reply fonNarded [ submltted was gone through but was not

, found satisfactory. Accused of.icual was also heard in person but in that case

3

too the underS|gned was not sat;sf ed

t'

The accused official though‘ a disciptine force member supposed to
at least discourage suchlike actwnties conversely he himself |ndu|ged m the
menace practice, thus becomes a black sheep & needs to be kICk of from the

service.

The accused official belng already dismissed from h|s segwce in
.another case of oo.,uptlon case, W /herem a huge Govt amount was
‘rnisappropriated.: o i '

Keeping in view the cbové said fat:ts I, MEHR ZAMAN KHANv
Supenntendent of Police/FRP, Bannu,’ dg agree with the recommendatlons of the
Enquiry Officer. Therefore in, the present case too he (accused official) wnll also

‘meet with the same nature fate, as the one’s passed already m the

co_rruptlon/mlsappropnatlon case.

© e prp— -y

-

Superintenden
FRP, Bannu

No. 50% | L :
Comwaenn0 | /Méw/’
S ‘ ‘ olice,

s o
T
-

i L ——————_ . - ——— ——————— _
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CIN THE COURT OI‘ GOHA R REH’VIAN ADDITIOI\ AL SPELIAL
' IUDGE ANTL CORRIJPTION, SOUTHERN RI‘CION '

IILAD QUART Ll{ ATl BANNU

CaSL file No. 09,/2010.

e Date of Institution................... SO 19-0712010 .
SR ‘ Date of D@CISIOI‘L........ ........... e 14:05:2011 .
Stafe... esa o.o o.-VSoc‘socono;c' ;oo o. ,' ) . " . ’ ; ' - ’ ’ \\: . ‘

1 Muhammud Ajmal I\han s/ 0 Muin mmad Shah T / (o} \(han/atl Mughall

- Khetl Tehsﬂ & . Distt: . Barmu (S I/ P.C  FRP

Bannu) s (Accused) ¥ O : '
PC

Case FIR No 04 Datcd 02-04-2010 U/Ss: 409/420
5(2) PC Act of 1’ ‘5 A(.IZ Lakkx Marwat \ "

LUDGMENT '

RV The accused nametl above- is facing trial ixv the above ...
mentxoned case. : o S : .

\
Lo

. " f- ‘Buef facts of lhe case a1e that on’ 03 10 2009 at 09 15 houw.,,-
father of accused lodged a 1Cpo1t in PS uhouwala Distt: Banny, to the effect .
‘ ,fthat lus son Ajmal Khan is serving in 1~RP as S and'is posted in Naurang L
Distt: Lakk1 Marwat. That on 28 09.2009 his son went to his duty in his motor
'car but no cont'tct has been made mth him since then  That he was searchéd .
" inPS Naurang where he is posted but e has not been found. THat his son is ,‘
o m:ssmg along with motot car and they have no cnmlty with anyonc and dld
‘;snot charge anyone so fa1 ‘ " SN L . '
S " This report of- the fathcr of accused was cntex ed in’ DD No 10 dated’
403 10.2009 and an inquiry U/ S 156 (3) Cr.P. C was initiated and: meanwhlle' -
' '_;"'the accused lumself reached his’ home on 06:10, 2009 and his statement U/S

{ 161.Cr PC was rec01dcd on 09: 10 7009 In his statcment the accused staled"

havmg a, Sum of Rs: 30; OOO/ - w1th him and three persons haVe forc1ny:’
4 ~stopped hlS car and k1dnapped him. and confmed him in a room and his
R0 "cousm KhalrUIlah gave ‘Rs. 15,00 OOO/ to the kidnappers and then: they

.':': 'pomted out the place from’ whe1 ,hc wus lxldnappui As the place pointed:
.out by the accuscd was Wlthm tI e local I1m1ts of PS Dadlwala Distt: Lakki "
Marwat thechbze, the inquiry’ fﬂc V\’llh all record-was sent to PS Dadiwala
Distt ‘Lakki Marwat for. further ploccedmgs One I<had1m Hussam Subr
Inspcctor SHO: of PS Dadiwala. continued with the : mquuy and he came fo
-t lhe conclusxon that accmcd and his fa ther have fdbl icated a-false story about

moncy which was m the cuslody of accused . because’ lic was cashlcl of FRP )
Bannu, The DPO Lakm Maxwat sent a letter No: 177 dated 20. 02 2010 which:
L 1s Ex. Pw4/ 1 to the Dncct01 ACE Peshawar with a requcest lhat accuscd has
embe77lcd huge Govt: amount thclcfme he'may ]DIOCCCdCd under tho Antx-‘ :
| Corruptionlaws, . e L R

,'that he recexved a sum’ of Rs. 24 00,000/ f1om one Riaz and he was also

¥ _'eleased Ium near -Dherry. I<alq Chouwala The accused facing trial ‘also

hlS kxdnappmg for ransom .and- the _purpose was to embezzle the Govt: .



C
‘

Upon the above mentioned lettc1 of’ DPO Lakkl Marw
/\C_‘l ol' Diatt: Lakki Marway stvted an open inguiry and - L submlitéd
l]lb fmal report which is Ex: Pw~l/ 2 and according to.his report the accused
hdb embBezzled- the Govt:
obtamed pcrmt«.smn to ¢

l’w‘l/'l was lLblHlL}lCLl Alter u)znplvlum ol inve

has been submltted agamst the accused

The accus«.d was summoned- fo facc the trial
M coples on.26- 07-2010 ‘and was formall
) accused pleaded not gu1lty and ]

produce its ev1dence ‘against the accused Pr osecutron in support of its case

has produced 8- wnnee.ses agamst the.accused Bucf 1csume of lhc"
prosecutlon ev1dence is as unde1 - ‘ TS :

y charged on 23-08-2010 o WhICll he

PR - PW-1, -is “the statement of ‘Abdul Satta1 Khan Platoon

‘Commander, who conducted an mquu y

: stated that accused ‘was posted in F ‘RP as line officer and as weII as cash
and he embezzled” the salarigs” of lhuw constables who W abse
thexr duties and in thrs -regard an

' and an, amount of. Rs: 8,72,093/- of D.LKhan range was in the custody of -

ac’:_c_used. That durmg Inquiry proccedmgs the accused deposited the surm ' of
Rs 72 876/ -and his ~statement wass

- some questxons Were also - put to
conclusxon of mquu v he’ submitte
DD No: 05 dated 09: 12. 2009 of Asl

the, accused Wthh is BEx: PWI/.’Z CAfter

d-his. report wluch is, Ex Pwly: 3 and the'
am Khan is BEx: Pw1 /4. ' :

PW—2 is the statement of

accusecl was posted as Sl/PC in l*l\P Bannu and was also holdmg the
,charge of cash and his duty was to dlstnbutc P

R, offxc1als of pollce personals of Barinu and Lakki Marwat. and in- this regard
tlrc copy. of appomtmeni order-of accu.sod is Ex: Pw2/ 1. Ilo al
: attested copy of regxster No: 1052

R 0{; gardmg mrssmg and absence of
2 ‘-‘g the relevant rec01d to the C O tlu

S0 pravo the
(A, wluch is Ex: Pw2/ 2. Letter No. 124

accused is Ex: Pw2/3. He also prowded
ough hrs letter. No. 693 dated 2(}03 2010

,‘; s PW-S is the statement of Atlas Kh
,;,who produced Govt: draft No. GD/
| "-Rs 106 52 600/ remrtt'lnce ofF RP

an Pay Offxcer FRP D L Khan
AO76762 dated 01.06, 2009 amountmg to

+ The copy of draft is Ex: PW3/ 1 and the
n letter No: 1111 dated 18.06. 2009. of SP
stated that draft and letter Ex: Pw3/2

Khan and his s1gnatu1e is avallable on :

ed and a certificate regay dmg recerpt of

record the photocopy of chstubutxon of
“pay of SP FRP Ofﬁce Bannu and it also bears the srgnature of accused and is:.
‘Ex Pw3/5 and _the photacopy of relevant ' register is* Ex; Pw3/6. He also

,Fprocluccd anolhcr draft No GD/ A0'76 8 dated 02 07 2009 amounting to Rs

were recelved by the accused A]mal
Ex' PWS/ 2. The srgnature of the accus
draft is Ex: Pw3/ 4. He also placed on

at the- local '

t: momy amountmg to Rs, 19, 00 OOO/ The C.O-
yrister the e case and thcwaﬂo thh case v:de TFIR TIix: .

.Ilz_,almn tlmll.m L:\. l 'wil/l

and hc was provxded'

ElIll’lLCl trial; Pxobccutron was dirécted to e

against - the accused and ‘he had -

e
nt Teoiy o

amount of Rs. 19, 72,876/~ of Bannu range

> also u.corded ‘which s EX' Pwl/1and.

Mehal Zaman SP F RP Who stated that- i

ay, allowances and T.A to'the :

Dersonal for the month of 05.2009, letter L -

~—tr




i 748 00 OO/ wluch is E>\ PWS/ 7 and u.cupt is I x:Pw3/8 and the u.cclpl of -
office of the sP ['I\l’ Bannu Ve | ()". 07.2009 is lix: Pw3/9. The pholocopy of
" ‘relevant rchster of SP FRP E mu bearing . the signature of accused is
-Ex:Pw3/ 10 and register is Ex PV\ 3 / 11. He also produced the- attested COpy of
form of bank regarding Govl ciaft amountmg to Rs. 8012, 000/ - which is ‘
-Ex:Pw3/ 12" and . the remittance’ receipt of above mentxoned amount is _
- Ex: Pw3/14 and ‘the- smnaluu_ of (Im accused” is Ex:Pw3/13. The- uccxpl of

~ office of SP FRP of above mcntxoncd amountis Ex: Pw3/15 and the mg;stex in
" which the .lnyn e n( aecnd i th\x s Tinad e SYATY and the attented copy:
of u.ic.vanl lLblblLl is I_.\ Pw’l/l/

. PW-4is the statcmcat o[ Aman Ullah Khan C. O who star t(.d an
i 1nqu1ry after receiving letter . No. 117 of DPO Lakkl Marwat wlnch is Exr
- Pw4/1. Dunng mquuy he came uo know that ’xccused and his father have -
"fﬂbrlcated a false storyof his A<1dnappmg in order to embenle the Govt:”
momy wlnch was in CLI.’)[O(.[_)’ of accused being cashier, That an amount of Rs. .
-36,20,153/-, were with hlm and duti ing depar tmental: pr occedmgs the accused
‘ j}has dep051ted a sum of Rs.' 17,20,153/-- and Rs. 19,00 ,000/: are - -still
D outstandmg agzunst the accuscc e collected the relevant 1cc01d fr om ‘the
o office'of -DPO LaI\kI ‘Marwat d FRP Bannu and Lakki - Ma1wat After
Ef~conclusmn of i ‘inquiry he. submzt* d his final report which is Ex:. Pw4/ 2 and
.,:ob{amcd pcumabmn to mgxslu helcase and then uglsLuLd the case Vide
N ‘.':FIR Ex: Pw4/ 3. He fonnally arre: ted the accused who was already in jailin, .
e ~:‘.some other crn‘runal ‘case: He ISbLLC‘d the card -of arrest of accused, reco1ded _
- his statement and : sent him “tc Judicial Lock up After completxon of
g 1nvcst1gat10n her subnntted compi ite cha;lan whlch is Ex: Pwd/4. -

PW-5 is the statemc 1t of Shah Sawn Khan (Head Cle11< OfflCL .
J;,f'~ -of 8P FRP Bannu) who pxoduw !l the u,blslu of distribution of .salmu_s “f.. ‘

. FRP 'Personals Bannu range. /A *cmdmg to this.. 1eg1:.te1 a sum of Rs.. .
' Qp 3457287 /-, 3557076/ -, 3357740/ - 3306140/-, 7229864/-& 4963227/- were

vqs«‘* paid to the accused in respect of « alaries of personals of FRP for the months’
g -of ]anuary 2009 to June 2009 respe. dvely The accused also put his 31gnatu1es'"
" in the rdevant column of register as a token of receipt of above mentioned

“ -amount. The relevant pages of “he register is Ex: PwS/ 1 to Ex: Pw5/6

IR 'respectwely The accused also ge ve the receipt 1 crrardmg receiving of the

‘ - above mentioned amount for sacr nonth and these recelpts are Ex: Pw5/ 7 to

N Ex Pw5/12 Lespectwely

ol
Ca

PW-6 is the btalczm N of Muhammad Aslam S, who was

s 5 -posted as cashier in place of ar‘cu od Ajrnal ‘and he assumed the charge on ..
122,12, 2009 and entered his arr ival 3 DD No: 06 dated 22.12; 2009 the copy of--.
=" ‘which is IZ;\ Pw6/ 1. IIc ‘also took ( abz-Ul-Wasool for the months of January

'-'-",to June 2009 'in his- cha1 ge the cop es of wh1ch are Ex: PW6/ 2 to Ex Pw6/ 7.
iespecnw.ly ’ S : :

L ) PW—7 is the statemer’ of Salahud Dm Mohauu, who entcrcd
. the report of father of accused in D No 10 dated 03.10. 2009. The attested
: _copy of DD No: 10 is Ex: Pw?/'l T‘* : mquny cond uctcd by Muhamm’:d '
- A"'T.Y:/'*"‘f' L I T

Addltlon IA\ 3N

t Lorrur’wn Soery




lam ASI On the report of Iather of accuscd.is Ex: Pw7/2. Thls PW also
- verified the signatures-of SHO Khadim Huss: in who has. chcd and the final.
report of SHO Khadlm Hussam is Ex: Pw7 / 3 ' LT

performmg his duties as DPO Dtstt -Lakki ‘Marwat. The SHO' Khad:m
: Hussain- submxtted his- report o hun and he ¢ fter gomg through his report

Lx: l-’w*l/ % .

Thereafter the pr osecuhon has closed 1t evrdence and the statement

of accused has been recorded u/ s-342 CrPC in’ which hc has denied the
allcgattons lcvclcd agamst hxm and has’ profes sed his mnoccnce IIOchcr,
he has not opted to appca1 as’ h:s own witness on oalh or to- pl oclucc :my

) tlufwmu cvulvm o,

I have hemd the a* g;uments and .gone through the record

notee

departmentally arid duung departmental inquir he dep051ted a 'sum of- Rs.
17 20 1153/ - and thus a sum of Rs 19 00 000/ is still outstandmg agamst hlm

“u e

N The accused Tias dcmcd lhat he.was posted as cashxer and lus

L

R (arer b

T YIG A v ar e e = ety e &
R T e

FRP Sub Head Quarte1 Sara1 Naurang This letier /- 01der is-sufficient to

u 1
8 ..x‘\

—

- ddditioral charge of FRP Sub Head Quarter. Sarai N'uuanb Thc qucsllou that

e aSaaam

Tl

casluer. Iti is alsg'in the, ev1dence that accused was- 1eluctant to' hand over the

g also suffxcrent to prove that accused was performing. his, dutres as cashier.
"PW:2whoi is the m-chargc offxcer of accused has also categor 1cally stated that

S AT e SR VAN F el S el e 0 s

accused has aIso takcn a stance that he is 1111lczalc and ari xlhlcmtc pcrson can

R scttlcd pr1nc1ple that an 1lllte atc- pc: 5 ou can ot be p 1omoted to the lﬂnk Of
Rdditicina! e ‘\"Wl ﬂM/V |
SR PR A\ -

Anti Caprenticn Y6

PW—8 is the statement of Muha nmad Ayub Khan, who was *

scnt a letter to the Director ACE Peshawar for nmtlatmg proceedmgs against
the accused unclcr Anh—Corluptlon laws. .1is lollm is on Ahe fllu af

N In thrs case the allegatrons agamst the accused are that an’’
, amount of Rs 36, 20 /153 /-were in. his custody being the cashrer of SP FRP"
Bannu tange and-in. order-to, embeazle the aboyz mentioned amount heand -

hlS father fabncated a false story of his kldnaopmg for ransom ‘and after. - ’
mquuy this stor 'y was found bogus and false aric the- accuscd ‘was pr occedcd

- stance is that he is ‘illiterate and an. rlhterate person, can not_be posted as’
o .cashxer 'I‘he prosccuuon has prod l.lC(.(,l an oider OB No: 605 clated 06.12.2008- - .

.'~ of SP FRP Bannu which is Ex: Pw2/ 1. accordmg t this order S.I/ P.C A)mal R .
Khan is posted as Lme Offrcel of I'RP Bannu and will also hold the charge of.

' \\‘5 ,'?-‘prove that he was perfmmmg lus duties as Line Officer of FRP. Bannu with -

‘ wht.thcr the- accused ‘was also _performing his (duties "as cashrer can'be
f’fresolved easﬂy by ‘the evidence j prodiced by the plOSCCLIthH and spccxﬁcally, ‘
.' by the statement. of PW-6 Who was posted as cashier.in place of. accused and "
) thxs PW. entered his arrival 1ep01t in DD No: 06 dated 22:12.2009; the copy of
'-'_:'wl'uch is Ex: Pw6/ 1and in this report all the detatl have been’ mentloned by -

-PW-6. Ttus report also suggests that- accused was performmg his duties as.

~ char ge to'this PW. S1m1la11y the documents produccd by PW-3 and PW-5 are " .
j‘accused was holdmg the ch:ugc of cash and his - duty was to’ dlstubutc pay, .
f'and other allowances to the I‘RP pe1301mls of Bannu and Lalxkx Marwat The

' not be posted as cashier, Admttlcdly thc rank of accused is of S.1 and it is '
L




s:gnaturc of accused " in l:ngl “ainc
lzterate Hence the ob)ectxon of
not pcxfoxmmg hzs dulzcs

shows th
accused about hjs lllltcracy

as casluu is wuhout any

mer. 1t

‘ ,' L lThe f'xtlmt oF nccuscd has lodyml a chml
L)D No 10 da{cd U3 J.O 2009 in- 15 (_:houwala Distt:
report has appeared as PW-7 When the accused ap

.' statement U/S 161 Cr.P.C he pointéd out this place

i : sxtuated inthe hmxts of PS Dadlwala Distt: L
| '[was sent to PS Dadzwala and Sk IO Khadun
f’ :mquxry and_ he came to the’
f‘lbmcated a false’
- taken pl

i by

' e of oOcc uucncc
”J o

conclusron that accused
story about his - l\xdn

ace .and their purpose Was to em

appmg and no such- occuuc

exammed by the accused

_:It may be g pointed out her
342 CrRC Iy

e that
as shown lns anm

' Qabout his rmssmg And.on the oth
" accused was not cross
rebutted and the" facts

accused duung his statement. rec
ancv tlmt his father h

her hand the scuber of

-cxammed thus the statement of PW-7 h:
S mentloncd by Pw-7

accused has also not ch

as'gone un-
are supposed ‘to. have been
allenged the fmdmgs of SHO

e story of his* l\xdnappmg for -
ted. Thus the Prosecution ha;

rof accused has lodbcd the' u.porl

;.admltted as true.. The

Khadim Hussam in which he has s(a(cd that tl
' .:'-‘.ransom was false and- f‘lbuca
k - Prove that-tlie fatfos

P wluch was found unt
L Ve .

Custody and he h

0}\,“ g&‘ deposxted Rs. 17,20 153/ -
Wby i .conducted a departmcnl
s sum of Rs. 19,72 876/-

as embezzled tlus amount but -
durmg departmental inquiry.. PW-1 has -also
Al inquiry asvmns( the accused and he h

of Bannu range: and Rs. 8,72 093/ -

as .stalcd that

Of D.I Khan range
i were in. thé custody of accused and durmg the mqulry",proceedmgs he
‘;;'Adeposzted a sum‘of Rs. 72, 876/ -.in Govt ucasury The inquiry repo'z‘t of tlus
;PW Is avaxlable on the. record as Ex-P

5 amounts have been given. PW—2 Wt
Ex: Pw2/ 2and. perusal of it shoms that ar; amount of
‘.‘g.the custody ‘of accused and it also bed
‘zmpor tant: statemcnt s .of Pw-
3 .accused and he ‘took the Qabz
‘2009 in hrs charge and the’ cop
the ﬁle as-Ex: Pw6/2 to Ex

as produccd the u:grster No 1052 (A) as’

Rs 36,20 153/ - 'were in
ars, thc sxgnd(uw of accused, lhe most

6- who was ‘posted .as cashier in place of
Ul Wasool for the months

and the pr osecutron has'al

'to Rs. 19 00, 000/-
,:19,00 000/-

accuscd has cmbeuled a sum of Rs

ar the szgnaturc of accused as well as |
g of. ~some: amount by ‘the.” accused durmg
i a]so another, p1 ool lhat accuscd was havmg the

‘..-b-"
—— --)-' .

>
F\_ B :

SO alleged (hat
Ex: Pw6/ 2 to IZx S Pw6/ 7.1

e D R -

y

ncc has

aboul  his mzssmg,
rue. T : "
..,‘30 o T o
"‘{-*&“"‘\~ Do Now the qucstlon is that whcthcr the, accused was havmg a
.,\r\v‘»su sum of. Rs 36 ,20 ,153/- in'his ¢

at. accused is
and that he was .-

ahnul lus mlssmy in:
annu and scuber of this
peared. and’ recorded his

wluch was -
akki Marwat. Tti¢ inquity. file * -

I—Iussam contmued with the
and lus fathcr havc .

orded U/S-‘ .
as_lodged any ‘repoit [
the report of fatherof : - -

s succcedcd to

’
.

. e
WG me Lt



- Govt: amounit in his qﬁstody.’ E;&:‘PWZ/ 2 also Su pports the contentions of PW-
6 a: '“~‘l1ccdrding to Ex:Pw2,/2 An amount of Rs. 36,20,153/: werc with the
-accused, I ' : Lo L

s . . . L .o L . L L.

. . The- ﬁuts—ﬁéfl _of’th.c. above diécu;gs'io‘n is “that prosecution has
A successfully proved that an amouit.of Rs, 36,20,153/- were in the pésses;siqn‘
" of acéuséd and out of .this.ua’mo*lmt he'has deppsited Rs. 17,20,153/- dur@ig. )
R ““departmental .p'rqceed'ings aﬁ‘,d.s'.tiH‘,Rs. 19,00,000/- are outstanding zigafnst. ‘
' . him. The pros'ecul'i.onr Ii;is S_Ll‘éCC:;Sf’l.I”)’ ('Iischargc.d'il:s bu rden and .Lzhcv. accused
has failed to point out any. material contracliction -in thé statements of .
“prosecution ‘witnesses, The prosccition has steeeeded 'to prove s charge -
agajnsf the' accused. Thereforé the z;'ccy.isc_d facig trial ii:;:ﬁely'g'Mul.?alﬁ.mad' ’
- Ajmal ‘Khan s/, Muhammad. Shafi s convi (e LU/8 409 1T and i
sentenced to sufferT5 yoars R.L alongwith'a. fine of Rs:.50,000//- in default of

-7
e o

/
i
"
1
.,

N ’payment'oﬁ'fiﬁe.'lle will pndérgo 'gimplc impri :onment for a period, of 06 '. "
months; He 'is.'fti'rtheif convicted U/S 420 PRC ard is sentenced EQ’ suffer 05 -

" years RI élp_néwith a firie'éif Rs; 50,000/~ in default of payment of fine hé'will -

years R and he is directed to pay a finé of Rs, 19 90,000/- i.¢, the embezzled
- amount. and ‘in default "of "payment of fine. he" 'will undergo simple.
' '~'.f.i‘1hpi'i§bmnenf:fbr a period of 06 months and this fine would be recoverable °
.. a@sarrcar$ of land xeveaue, All thése séntences shaj run concurrently. and the ’
" -benefit of ‘section 382°B Cr.P.C is ‘extended to th: accused. The accused is* -
. present’in custody and is sent ba;:'k‘ to jail along. with ‘warrant to serve out his
. ‘jt'ljcin:'ljnipg sentence. - Lt IR '

": P Cdse ‘pfqp'erty -.f?'e_kep't intact-tll the expiry >f period of limitation of
e appeal /revision etc, and thergafter be disposed off , «ccordn g to law. |

o Annonnced

14052017 .. - < D N
. .o . . . ; - .‘q'f

R S G arRehman)

L 3 - ‘Speeial Addl:}:xdgq Anﬁ-Corrdption-for_ B
Southerd Distr :t Head Quarter-Bantiu,

-

. " PEN ) .
CERTIFICAT'E_.
SOCT “ltis hereby certificd tl)a:t this judgment consists of Six'pag';:s and ‘each
:"page has been read and i:hecked and necessary
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JUDGMEN T SHEET

IﬁJQNHEDEﬁESHiAIVAu?IiﬂGf{(RDIEQI‘
BANNU BENCH. //l\
Al

T
. K,A.t,w

(Judzc:al Department)

Cr. R No. 13-B of20]] o

JUD GMENT RN
Date of hearing _ 'r'-:, T " - 05.06.2014° 2~

Sy

Appellant-Petltloner %o/,, A MZ\

Respondent e ..'-1:;' > oz_ﬂ

M%IAMMAD DAUD KHAN J.-

For the re‘as'o_'ns .

recorded in the common judgment of the even date, placed
in connected Cr. A No 19 B of 2011, txlled ”Muhammad
A]mal Khan Vs The State etc.”, thls criminal Rev1s1on

pet1t10n-stands dismissed B

Announced
105.06.2014. g7/ %W/V”W

oo Peshawane b D Baeny Banen
RN - . PR
: O At 87 of
Wi adat Order 1084




e
/" ,xf‘ft,llx J\

ROl I

o vime, “\.\' 7N

' JUDGMENT SHEET /77" ‘M\'- ' \
IN THE PESHA WAR HIGH COURT, BANNU BE}\‘I' ca NG

(Judzczal Departmem‘) S B N 1‘\

N

" Cr. ADDcal No.19-B of 20]1 ' _ |

JUDGMENT

Date ofhéarin‘g 2 o 3 — 05 ~ >'ﬂ/4 - -
Appellant-PetItloner mu,ﬂ\,;,mm,g/ %ﬂaﬂ/lfwo N _4/ . | :
Wk el bl b By Amg,)ﬂwm -
| Respondent /@MMMQA ,Lw\c,m
;g 9/6%”« M‘ Y «é ‘

MUHAMMAD DAUD_KHAN, _J.- Appellant

Muhammad Ajmal Khan :-has called inv.'question ‘the
j Judgment of learned Additional Speqial Judge  Anti- -
g g ~ Corruption, South _Reglonj-Head Quarter at Bannu, dated. "
? V/ . '14.05.2011, - whereby :llé‘.f.'l1as been convicted and

(5 - sentenced as under:-

i,
.

Rash S D Undéf"s@tion 409 PPC sentenced td S

' ' , " 5 years RI with fing ofRs 50, OOO/— -

in default thereof to undergo . six

HNE T L o month’-_SIi‘ .
R * ’ ‘ ’ ﬁ ‘gﬂ'n‘a rm;b-\'"‘s

b EX ,:—,»;p
- &eshawyy iugu Co'm
B.znnu Bench )




i) Unde‘f"éecﬁon 420 PPC se_nten_ced to
5 yeaxb RI wuh fine of Rs. 50, 000/-,
', in dehult theleof to undergo SIX-

month bl

i) - Undcn sectmn ‘3(’7) OI'PC Act, 1947
PPC scntcnced to 5 years RI w1th

fine of Rs 19 lacs, in default thereof
to u;ldergo six month S1 and the ﬁne .
w111 Ibe. recovered by as: arreérs ’of

| '-lar;@v';e\(enue. : o

All ‘th‘e ééﬁtences shall run concurrentiy'. :
Be.neﬁt' céf"sf’éction 382-B PPC, was .alsc.)\f‘

‘extended: -

As ‘against that State has also filed Cr. R

No. 13-B of 2011 101 enlmnc'ement of sentence of :{h‘\;

'epi:)ellant, .'

As both} appeal as well'as criminal revision
emanate from the - same judgment of trial court,

A?v ] A | '.

EXATUINER
‘Peshawar High Court,
. Banny Bench A




therefdre, these are beihg':fd'isposéd of -b)-' way of this
single judgment.

The proseciition case as narrated in the = . °

F.IR is that Muhahnnacl’i}:ts,"l{éﬁ,’ father of fhe_ appcliani_f S

reported- the matter to théib}éal police of Police Station

Ghoriwala on 03.10.2004:9;:;5 fp the effect that his son.. -

Muhammad Ajmal 'Khaﬂ;:?sfcrving' in FRP as ‘S.I was . .

.. postedat Police Station Naurang. Or 28.09.2009, he left

his house for duty in his motorcar and since then no B
4. cdntact ‘was made with hunThe said report was entered

= “/ i daily diary No.10 dated 03.10.2009 and inqgiry under’"

)q/ ~ section 156(3) Cr.P.C wis initiated. On 06.10.2009 the

L o -‘app__ellant reaéhed to. his housc and his statement'u'ndelé._ E
sec‘;ioh 161 Cr.'P.C was 1ccorded b)'/' the lnqun'y ofﬁcer‘_.-
) ' | on 09.1'0.200'9. Accordii'n..g;;o. ‘his statgment: he :w‘as
7 , ' : hé\",ir;g::_ Rs.3'(_),A(‘)lO.O/-' -. W1th \‘h‘im.l .and ‘ rec'eived_;
an i | ' | Rél2”4,00,000/—~ frdrn éne Rlaz When he'.:\’;/as prooe-eding"'_ )

; | | | L to D I Khan reached at Peshawar nghway road near the -~
AT"ng”@

R B : P A !. 1;‘-""‘ l .
i o . C-R N
Lo - ; (’th“dr ‘“"‘1 («OUI'[

. Bauuu Bcncb .

[



S11-

11. - By an,f it is settled law, that it is

prerogative. of prosecution to produce witness of ifs

. choice. It is the quality,;a;xlld-not the quantity of e'videﬁcé,":". -
ST Y © which determines the 1"&1’1(:‘,\;31' the case. If the evidence of

f'i single witness is truthfdl, truétworthy, coherent and

I A - confidence inspiring it “is” sufficient for conviction of

N o . i
accused. In the instzinpf'.'case, prosecution recorded
statements of inquiry officers, investigation officers of .

5

o ACE and FRP departméﬁt;l ‘where the convict/ appellai;t’ o

was serving, all the statements corroborate each. othe‘.r.ﬂ

Above all, the documen’tafy evidence produced again'sp---_ "

e -the convict/ appellant also supplements the 'pfosecuiid;i

o

|
;

I \{ - case. The prosecution has successfully proved its case .

‘and has brought hmﬁe_gui'lt_ifo the accus;ed. »

LR 12.... In view,of ébb,yé, there is no doubt that LT

the -charge agaiin‘st the "-;':z'ip‘:'péllant has been 'proved -

.‘b‘ezyénd any shadow ﬂo:f'ff‘(;i,oubt and he has fightly‘f |

been convicted for the fo@ﬁ(’:_é. .




13. So far asthe Quantum of sentenée 'is-l

- concerned, sufﬁ

MR T e e e

i Bernich

[
,,’( 87 of -
adat Order 1984 |
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