
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 467/2015

Date of institution ... 24.04.2015 
Date of judgment ... 08.04.2019

Amjal Khan S/o Muhammad Shafiq
R/o Khana Azmaad Mughal Khel, District Bannu

(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa.
2. Commandant Frontier Reserve Police Khyber Pakhtunkhwa .
3. SP Frontier Reserve Police Bannu.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED OFFICE ORDER N0.3167-68/EC DATED
09.04.2015 OF THE COMMANDANT FRP WHEREBY THE
DEPARTMENTAL APPEAL OF THE PETITIONER WAS
TURNED DOWN VIDE IMPUGNED ORDER OF SP FRP
BANNU RANGE VIDE OFFICE ORDER NO. 497 DATED
22.07.2015 AND ANOTHER OFFICE ORDER NO. 503 DATED
26.07.2010.

^Mr. Barrister Amir Khan Chamkani, Advocate.
« Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

For appellant. 
For respondents.
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.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

JUDGMENT

Counsel for theMUHAMMAD AMIN KHAN KUNDL MEMBER: -

appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for

the respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant2.

was serving in Police Department. He was imposed major penalty of dismissal

from service vide order dated 22.07.2010 on the allegation of
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corruption/embezzlement. The appellant filed departmental appeal (undated)

which was rejected on 09.04.2015 hence, the present service appeal on

24.04.2015.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving in Police Department was Constable. It was further contended that the

appellant was falsely implicated in case FIR No. 4 dated 04/2010 under Section

409/420 PPC 5 (ii) PC Act, in which the appellant was convicted. It was further —

contended that the appellant was dismissed from service on the fe of

It was further contended that the appellant was also involved in a

narcotic case but he was honorable acquitted. It was further contended that

neither charge sheet, statement of allegation was served upon the appellant nor

proper inquiry was conducted nor the appellant was given opportunity of 

personal hearing and defence therefore, the impugned order is illegal and liable

to be set-aside.

I ^5 On the other hand, learned Assistant Advocate General for the

nK^ ^ respondents opposed the contention of learned counsel for the appellant and

contended that the appellant was serving in Police Department. It was further

contended that the appellant was involved in embezzlement case and the

department also registered a criminal case against the appellant vide FIR No. 4

dated 04/2010 under Section 409/420 PPC 5 (ii) PC Act. It was • further

contended that the appellant was convicted in the said case. It was further

contended that the appellant was dismissed from service vide order dated

22.07.2010 but he has filed departmental appeal (undated) which was rejected

on 09.04.2015. It was further contended that the departmental appeal was also
.

badly time barred therefore, the present service appeal is not maintainable and
.'i

prayed for dismissal of appeal.
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i6. Perusal of the record reveals that the appellant was serving in Police 

Department. He was involved in corruption/embezzlement and a criminal case 

was also registered against the appellant in this regard. The record further 

reveals that the appellant was convicted in the said embezzlement case vide
j

judgment dated 14.05.2011. The record further reveals that the appellant 

dismissed from service on the allegation of corruption vide order dated 

22.07.2010 and he has filed departmental appeal which does not bear any date 

however, the same was rejected on 09.04.2015. Prima-facie it appears that the 

departmental appeal was badly time barred therefore, the present service appeal 

is not maintainable hence, the appeal has no force which is hereby dismissed 

with no order as to costs. File be consigned to the record room.

was

ANNOUNCED
08.04.2019

(MUHAMMAD AMINTCHAN KUNDI) 
MEMBER■>

HMAD HASSAN) 
MEMBER



&
04.03.2019, Appellant in person present. Learned counsel for the appellant is. 

absent. Mr. Muhammad Jan, Deputy District Attorney for the respondents 

present. Appellant seeks adjournment. Adjourn. To come up for arguments

on 08.04.2019 before D.B.

(M. HAMID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

08.04.2019 Counsel for the appellant present. Mr. Riaz Ahmad Paindakheil,

Assistant Advocate General for the respondents present. Arguments heard

and record perused..

Vide our detailed judgment of today consisting of three pages 

placed on file, Prima-facie it appears that the departmental appeal was 

badly time barred therefore, the present service appeal is not maintainable

hence, the appeal has no force which is hereby dismissed with no order as

to costs. File be consigned to the record room.

ANNOUNCED

08.04.2019

UHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER
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02.01.2019 Learned' Deputy "District-Attorney'present.' Due to rush of 

work, the case is adjourned. To come up for further proceedings on 

10.01 ■,201-9 before D.B.
■

Member Member

10.01.2019 To come up before proper bench on 29.01.2019 before D.B.

ember Member

30.01.2019 Mr. Muhammad Jan learned Deputy District Attorney 

present. Some points need consideration. Learned counsel 

for the appellant is not available. Adjourn, 'fo come up for 

arguments on 04.03.2019 before D.B.
1

Member
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Junior to couhseT for "the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Junior to counsel for the appellant seeks adjournment that 

senior counsel is not in attendance. Adjourned. To come up for 

arguments on 12.11.2018 before D.B

*■ ' IT 10.2018
. ■ -2

Member Member

12.il.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case Is adjourned. To 

come up on 10.12.2018.

10.12.2018 Appellant with counsel and Mr. Zia Ullah learned Deputy District 

Attorney alongwith Mr. Khan Baz SI for the respondent- present. 

Arguments heard. To come up for order on 24.12.2018 before D.B

Member Member

To come up before proper bench on 02.01.2019.24.12.2018

Memberember



Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come iip for same 

on 26.6.2018 before D.B.

. ' 07.05.2018

N

26,06.2018 Cjerk to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Younas Khan AS! for 

the respondents present. Clerk to counsel for the appellant seeks, 

adjournment as learned counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 23.07.2018 

before D.B.

(Muhammad Amin Kundi) 
Member

9^

(Muhammad Hamid Mughal) 
Member

23.07.2018 Appellant absent. Learned counsel for the appellant 

and Sardar Shoukat Hayat, Additional AG for the respondents 

present.. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

07.09.2018 before D.B.
1?

Member

07.09.2018 Clerk of the counsel for appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Clerk of the 

counsel for appellant requested for adjournment on the ground 

that learned counsel for the appellant is not available today. 

Adjourned. To come up for arguments on 12.10.2018 before D.B.

I

- -Vv■^Shah Hussaini 
Member

(Muhammad Amin Khan Kundi) 
Member

A



Service Appeal No. 467/2015

f
Appellant in person present. Mr. Muhammad Jan, Deputy 

District Attorney also present. Appellant requested for 

adjournment on the ground that his counsel is not in attendance 

today. Adjourned. To come up for arguments on 0|.01.2018 before 

D.B.

06.11.2017

• t

(Muhammad Amin Khan Kundi) 
Member

(Gui Zeb Khan) 
Member

Appellant in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Safeerullah, SI for respondents present. 

Appellant seeks adjournment as counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 01.03.2018 

before D.B.

01.01.2018

(M.Amin Khan Kundi) 
Member (J)

(Ahmad Hassan) 
Member(E)

01.03.2018 Appellant in person and Addl: AG for respondents present. 

Appellant seeks adjournment as his counsel is not in attendance. 

Adjourned. To come up for arguments on 07.05.2018 before D.B.

\ <
f ,

H
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25.11.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for the 

respondents present. Leamdd counsel for the appellant requested for

adjournment. Request accepted. To come up for arguments 

^e D.B.
on

7 i

(ABD -ATIF) (muha: ,MIR NAZIR)
MEMBER memb:

04.04.2017 Counsel for the appellant and Mr. Safeer Ullah, (HC) alongwith 

Mr. Adeel Butt, Addl: AG for the respondents present. Argument could 

not be heard due to incomplete bench. To come up for final hearing 

10.07.2017 before D.B.
on

c an

10.07.2017 Appellant in person and Addl. AG alongwith Safirullah, 

H.C for the respondents | present. Appellant requested for 

adjournment as his counsel is not in attendance. To come up for 

final hearing before the D.B on 06.11.2017 before the D.B.

Cmi airmanMember

•;

■r-

ikV:?..
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Appellant in person and Mr. Ihsanullah, ASI (legal) alongwith 

■■ AddI; A.G for respondents present. Requested for adjournment. To

i'' 10.111.2015s .1■

a

come up for written reply/cpmments op 2.12.2015 before S.B.
. l \|i \

h•A
f .

Ghra^irman

' Appellant in person and Mr. Younas Khan, ASI alongwith Addi: 

A.G for respondents present. Written reply not submitted. Requested 

^for further adjournment. Last opportunity granted. To come up for 

written reply/comments on 28.3.2016 before S.B.

02.12 2015

■iT. •

Cha
|T

Appellant with counsel and Mr. Younas Khan, ASI alongwith 

Assistant AG for respondents present. Written reply submitted. The 

appeal is assigned to .D.B for rejoinder and final hearing for 14.7.2016.

28.03.2016'•I

I
f-.-■I ;

Ch anP'

m

Clerk to counsel for the appellant and Mr. Safirullah, Naib Court ] 

alongwith Mr. Muhammad Jan, GP for the respondents present. 

Fresh Wakalatnama and Rejoinder on behalf of the appellant 

submitted. Copy of rejoinder also handed over to learned GP. To 

come up for arguments on ^ before D.B.

14.07.2016

p'-.. 
I-' ■

r.;-.

pr.-^: 4

MEMBER
i.v ••

!-
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Junior to counsel for the appellant present. Counsel ^r thr 

appellant is stated busy at Islamabad. Adjourned to 31.7.2015 fori|v 

preliminary hearing before S.B.

5;^30.06.20155 nil

'L

-p-

Chi^'
Chafrman

I'llf
li

i"'

I
rl.

Appellant in person present. Requested for adjournment. To come, * 

up for preliminary hearing on 13.8.2015 before S.B.

31.07.2015

w.

Chairman
t IfI1^- .

A:!/

Counsel for the appellant present and submitted fresh ■ ;l|;

Wakalat Nama. Learned counsel for the appellant argued that the 

appellant was serving as S.l when involved in two criminal cases out' 

of which he was convicted in one of the criminal cases and acquitted ' l';,f 

in the other. That the appellant preferred departmental appeal 

against the impugned order dated 26.7.2010 vide which he was 

dismissed from service which appeal was rejected on 9.4-2015 and 

hence the instant service appeal on 24.4.2015.

13.08.2015

1
/5
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That the appellant was serving as S.l and SP was not .

fircompetent to pass the punitive order. That the inquiry was 

conducted in a slipshod manners as no charge sheet and statement 

of allegations were issued to the appellant and, moreover, ^ [|jii 

punishment is excessive. '

Points urged need consideration. Admit. Subject to deposit of’ 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 10.11’.2015 before S.B.

'Tfc
r.>‘.
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Form- A
FORM OF ORDER SHEET

Court of
Uk'^ /2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Ajmal Khan resubmitted 

today by Mr. Amir Khan Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

20.05.20151

S»J-
REGISTRAR'^

2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
^ c

CHiW^RMAN

None present for appellant. Notice to counsel for the 

appellant be issued for preliminary hearing for 10.6.2015 before
27.05.20153

S.B. ,;

Ch4ffman

Counser'for the appellant present. Requested for 

adjournment. Adjourned for preliminary hearing to 30.6.2015 

before S.B.

10.06.2015

?.
L:
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The appeal of Mr. Ajmal Khan son of Muhammad Shafiq r/o Khana Azmaad Mughal Khel Bannu 

received to-day i.e. on 24.04.2015 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Page No. 4 of the appeal is illegible which may be replaced by legible/better one.
2- Memorandum of appeal may be got signed by the appellant.
3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replies 

thereto are not attached with the appeal which may be placed on it.
4- Annexures of the appeal may be attested.

ys.T,No.

MM 72015Dt.

REGISTRAR- 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Barrister AmirChamkani Pesh.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

In Re S.A No. /2015

Muhammad Ajmal

Vs

Provincial Police Officer Khyber Pakhtunkhwa and Others

INDEX

S.NO DESCRIPTION OF DOCUMENTS PAGE NUMBERANNEX
4

1 Appeal Petition I ^
2 Affidavit 3

Copy of Office Order No.4973 “A" U 6
Copy of the Judgement of Acquittal4 “B" 7-

5 Copy of Office Order No.503 “C" lb — n
Copy of the Departmental Appeal and Order6 \9> - f?“D"

7 Final Show Cause Notice in Case FIR No.4 “E"
,^0 —

Final Show Cause Notice in Case FIR No.78 “P

bifCharge Sheet9 “G"

10 Disciplinary Sheet “H”
3c?

12 Final Inquiry Report “I” 3f
13 Wakalatnama

C> w—
)pelant I

Through, * •
BarristepAmir Khan Chamram 
Advoc^e High Court, 

Peshawar
Cell No. 03451166999

J
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service TribimgSIn Re SANo.flj£'^ /2015

Ajma! Khan S/o Muhammad Shafiq R/o Khana Azmaad Mughal Khel, District Bannu

(Petitioner/Appellant)
Versus

1. Provincial Police Officer Khyber Pakhtunkhwa
2. Commandant Frontier Reserve Police Khyber Pakhtunkhwa
3. SP Frontier Reserve Police Bannu

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE ORDER N0.3167-68/EC DATED 9/4/2015 OF
THE COMMANDANT FRP WHEREBY THE DEPARTMENTAL APPEAL WAS OF THE
PETITIONER WAS TURNED DOWN VIDE IMPUGNED ORDER OF SP FRP BANNU
RANGE VIDE OFFICE ORDER NQ.497 DATED 22/Q7/2Q1 AND ANOTHER OFFICE ORDER
NO.503 DATED 26/07/2010

Respectfully Sheweth,

1. That the Petitioner/Appellant was appointed as Constable FRP on 05/02/1987 and upon 
.exceptional service was later on promoted to-the rank of HC in 1991 and similarly was 
promoted again on 14/10/2003, and at the time of dismissal was of the rank of SI.

, V

2. That in the year 2009 the Petitioner/Appellant was falsely implicated in case FIR No. 4 
dated 04/2010 u/s 409/420 PPC 5 (ii) PC Act, in which he was convicted.

f-

3. That resultantly the Respondents dismissed the Petitioner/Appellant from service vide 
office order No. 497 dated 22/07/2010 without adhering to the principles of natural justice 
(Copy of the office order no.497 is Annex A)

4. That in the year 2010, the Petitioner/Appellant was again falsely implicated in a case of 
^^^Narcotics, in which he was eventually honourably acquitted (Copy of the Judgement of 
^. ^acquittal is Annex B)

That regardless of the finding of acquittal by a competent court of law the Petitioner/ 
Appellant was unlawfully dismissed vide office order number 503 dated 26/07/2010 (Copy 
of the office order no.503 is Annex C)

That upon dismissal from service both the orders were challenged-in a departmental 
Appeal, however that too was dismissed vide office order No.3167-68 dated, 9/4/2015 
(Copy of the Departiipental Appeal and order is Annex D) N

That the impugned'dfder not only dismissed the Petitioner/Appellant from;^^iF^but^lsG 

deprived him from pension and literally watered down almost 24 years of s"eiT/iee,}iifRic®^^ 
not only against due process as enshrined by the coristitution but also against thb^sehled 
nrincinles of natural iustica

Mm

4L.
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8. That, feeling aggrieved from the impugned orders, the Petitioner/Appellant has lodged this 
appeal on the following grounds inter alia.

GROUNDS

A. That the impugned order by which the departmental appeal was dismissed is illegal, 
wrong and against the principles of natural justice.

B. That the impugned order is arbitrary as no opportunity of hearing had been afforded by 
the Respondents to the Petitioner/Appellant.

C. That even though the Petitioner/Appellant was honourably acquitted In the case of 
Narcotics, however, the Respondents still dismissed him frorri service on that score alone, 
thereby side stepping the findings of a court of competent jurisdiction.

D. That even otherwise, by dismissing the Petitioner/Appellant, the Respondents watered 
down almost 24 years of his service, which in any case is not a proportionate order, as the 
fundamental rights of the Petitioner/Appellant has been usurped.

E. That the order passed is susceptible to a case'of extreme hardship as not only does this 
effect the fundamental rights of the Petjtioner/Appellant, but also of his family as the 
benefits of pension too, have been withheld owing to the Impugned order.

F. That the impugned order has effectively punished the Petitioner/Appellant retrospectively 
as by virtue of the order, almost 24 years of unblemished service has been made 
redundant.

G. That any other ground may be raised at the time of arguments.

It is therefore, most humbly submitted that on acceptance of this appeal, the impugned 
office order may kindly be set aside, and the Petitioner/Appellant may kindly be restored to his 
employment, in the alternative the . Petitioner/Appellant service dismissal may kindly be 
construed as forced retirement and his pensionary benefits may kindly be give to him, or any 
other relief may be given as seen fit by this honourable tribunal.

Appellant

Through

Barrister Amir Khan Chamkani
Dated: 24/04/2015

NOTE: No such appeal, for the same Appellant has earlier been filled me. before this 
. honourable Tribunal

Books Reference

• Constitution of Pakistan
® Khyber Pakhtunkhwa Service Tribunal Act 1974 
® Civil. Services Act 1973
• Case law as per need

A.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

InReS.ANo. . /2015

Muhammad Ajmal

Vs

Provincial Police Officer Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Muhammad Ajmal Khan S/o Muhammad Shafiq Khan R/o Khana Azmaad Mughal Khel, 
District Bannu, do hereby solemnly affirm and declare on oath that the all the contents of the 
accompanying petition are true and correct to the best of my knowledge and nothing has 
been concealed from this honourable tribunal either intentionally or otherwise. ,

Deponent

Muhammad Ajmal S/o Muhammad Shafiq

/j
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aRDER:- 3'5y SltiHS ^^spcsi erf :he inquiry pending against SI/PC
Hut3iBrn£jurAjrr\2il iFiRiP’ B^R-nu;

/

/
oceedipgs were that on 03.10.2009 one 

■-en’mad Ajmal reported to the local police 

of his son (SI/PC Muhammad Ajmal). The

Sticirl iK'::s cne ::':cV .;

i-iwi r*'*;;>>h'

o'TciaJ oppea.md before the local police on 09.10.2009 and disclosed
missicc:1

»rej>
>'-n.?sod

kidnapped from the jurisdiction of PS-Dadjwala District Lakki.li-iut he \vas
Marwat. However, the inquiry made revealed that the report was false/ self-I ’

i : made-up. story and entered just to swallow / misappropriate huge government 

amount, lying with him in his custody, as a Cashier of FRP Department) 

Eventually the District Police Officer, Lakki Marwat approached Director Anti 

Corruption Peshawar for registration of case against the accused official being 

90'^ernment servant and involved in embezzlement &. entered the report, in

i -

1:
ii

c^fOL-r 10 cover vv tr.e ioss caused to government exchequer. Resultantly case 

was registered at P$-ACE LaK-d rcn-wat vide FIR No.4 dated 04/2010 u/s 

dO9/420/5-(ii) PC Act ■

.11!

\
l!!

From Department side a' proper charge sheet was issued and 

Inspector Muhammad Arif Khan was deputed to delve in.the matter in order to 

unearth the real facts. Inquiry Officer at the same time also directed to 

recommend the case of accused' official for punishment if any deserve or 

othervvise, within prescribed period, laid down in the law/rules.

.1

* The Inquiry Officer after conducting discreet inquiry in the matter,

briefly scribed that during the course ofinquiry amount of Rs,1972876/- 

dejDosited through receipt Rah Dari No.22/17, dated 21/12/2009, while the rest
' im

Cff amount as per the record speaks that an amount of Rs. 1900000/-, the Salary 

of FRP Tersonnel's while the other amount Rs.872093/- was received from the
V n - * ' '

office of SP/FRP, D.I.Khan, for the Naurang Sub Division employees. At the end 

thq Enejuiry Officer submitted his fihai finding wherein the accused official was 

rendered guilty and recommended fbr entailing major punishment, upon him.

was

t

Final Show Cause Notice was issued on 18.06:2010 and served 

upon the accused official through Superintendent Central ,Iai! Bannu, as 

presently confined in Jai! in another case vide FIR No.07/2010 u/s 9-CNSA'of 

PS-Kakki. Reply of the Final Show Cause Notice was rotated to this office 

through Superintendent Central Prison Bannu, wherein the accused official 

totally denied the allegations leveled against him. The accused official was also 

heard in person but could not satisfy the undersigned.

4

/ ) 1
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ORDER:- My this order shall dispose off the inquiry pending against 

SI/ PC Muhammad Ajmal FRP Bannu.

Short facts of the inquiry proceedings were that on 03-10- 

2009 one Muhammad Shah father of SI.PC Muhammad Ajmal reported 

to the local police of PS Ghoriwala about missing of his on (SI/PC 

Muhammad Ajmal). The accused official appeared before the local 

police on 09-10-2009 and disclosed that he was kidnapped from the 

jurisdiction of PS-Dadiwala District Lakki Marwat. However, the 

inquiry made revealed that the report was false / self made-up story and 

entered just to swallow / misappropriate huge government amount, lying 

with him in his custody, as a Cashier of FRP Department. Eventually the 

District Police Officer, Lakki Marwat approached Director Anti 

Corruption Peshawar for registration of case against the accused official 

being government servant and involved in embezzlement and entered the 

repor, in order to cover up the loss caused to government. Exchequer. 
Resultantly case was registered at PS-ACE Lakki Marwat vide FIR No. 
4, dated 04/2010 u/s 409/420/5-(ii) PC Act.

From department side a proper charge sheet was issued and 

Inspector Muhammad Arif Khan was deputed to delve in the matter in 

order to unearth the real facts. Inquiry officer at the same time also 

directed to recommend the case of accused official for punishment if any 

deserve or otherwise within prescribed period, laid down in the law / 
rules.

The inquiry officer after conducing discreet inquiry in the matter, 
briefly scribed that during the course of inquiry amount of Rs. 1972876/- 

was deposited through receipt Rah Dari No. 22/17 dated 21/12/2009, 
while the rest of amount as per the record speaks that an amount of Rs. 
1900000/-, the salary of FRP Personnel’s while the other amount Rs. 
872093/- was received from the office of SP/FRP, D.I Khan, for the 

Naurang Sub Division Emploees. At the end the Enquiry Officer 

submitted his final finding wherein the accused official was rendered 

guilty and recommended for entailing major punishment, upon him.

Final show cause notice was issued on 18-06-2010 and served 

upon the accused official through Superintendent Central Jail Bannu, as 

presently confined in Jail in another case vide FIR No. 07/2010 U/S 9- 

CNSA of PS-Kakki. Reply of the Final Show Cause Notice was rotated 

to the office through Superintendent Central Prison Bannu, wherein the 

accused official totally denied the allegations leveled against him. The 

accused official 'was also heard in person but could not satisfy the 

undersigned.
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Isaid d'rscussion ftIn the light of above i& supposed to be custodian of law
and thereby caused a huge loss to

. hiark dot for the Department. His 
result he becomes a black Qo , .

will further bring bad nam.e .
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of discipline force

offence of misappropriation
member 

committed an I
to the ' whole IGovt: exchequer as a

Iffarther retention in the Department1

Department:
of Police, . 

accused official
ZAMAN-KHMi. superintendent

dismissed theTherefore,

FRl\* Bannu Range, Bannu, 
from sen/ice with immediate effect.

competent authority I

TlX..:O.B No..,,:... 

Dated; superintendent of ^fice,
FRP, Baonu.
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After completion of usual investigation, challan vyas pul: in court 

against the accused. He was summoned. Accused Ajnial was produced,in 

: custody. .He was delivered copies u/s- 265-C Cr.P.C and lie was formally 

• charged ..sheeted u/s- 9 CNSA/420/468/473 PPG to which he pleaded not 

guilty andclaimed trial.

The prosecution to prove its case produced as many as six PVVs. Gist of 

' the prosecution is as follo^ys.:-

\
\

'

• 1PW-'i Noor Aslam ASI Kohat the then ASI PS Kakki deposed that on 16- 

02-2oro vide letter No: 283 SP InvestigatioirPaniui had deputed him to verify 

the registi-ation of motor car No: BySdy/Lahore tyom MR/\ Lahoi'c. He was.

given the report by M1G\. Lahore on 22-02-2010 on the same letter. 'I’he letter

is Ex: Pw-1/1 (Sd'O) oiTtlie gi-oimd that he is not the author of said letter).

■ PW-2 Niaz Muhammad HC/527 MPIC PS Kakki, Bannu on receipt of 

murasila had chalked out the Flit ILx.PA under his correct signatui'e.

.PVV“3 Inayatullah Khan Si/1 ucha'i-ge tiivestigatiou PS Saddar Bannu the 

then ST Ps kakki, P)annu-dci)osed that on 14-02-20^0 at 12 noon, he alongwith 

Umer Sadic| EC, Muhammad'Islifaq, Jayid Khan, Mehmoud Klian PCs anci 

Driver Nasrullah was present near Nar Bostii, while patrolling,’he received 

information that a huge quantitiy.of chars was going to be. transp.orted to- 

village Takhti Khel in a white colour motorcar.He then immediately cordoned 

the road. After sometime' a white colour motorcar came-there which 

stopped at a circle-distance and thereafter U-turued and sped away. He chased 

the said motorcar and was overpowered. A person namely, Muhammad Ajmal 

(.accused on trial) was l(.)und Iherein, driving llic. inolorcar. Motorcar hearing 

Ni): P. ySO'p Lahoi'c was si'ai'chcd and in 1 he Dikki a plas! ic envelop 

chars in shape o( slabs was to'iind thei'cin wliich on weighin.g came out to be

was

conlaining

3000 grams, lie then scparaterl lutir gimps fruiii the same and was ptickcd 

and seah'd into parcel. 'Hk Ex: Pi. pri! the same iiilo possession videsame

5
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police is unable lo produce ihe vehicle in qucslion hefoi-e liie courl' because 

- the vehicle is parked in PS since the day of occurrence, its tyi’es arc flattened 

and due [■() the daniae,e caused by the accident. The rej^ort'ot the SMO Kakki 

' 22-io-ec)io verify the stance of the accused facing trial tliat on llie day o1

acciilenl he \vas I’alscly iiivo'K'cd in the 

rh(' \n Inayaliillah Khan has also adiultle.d li'ie I'nchini (d'lli will 

facing tnial aa woll at; anbiniaaifin of many 

applicatit)!! by llie abcaised lo the .high-ups of police against him. Therefore, in 

these eireumslances false implicalion of the accused facing trial cannot l)e 

ruled out.

■ Sa
u’ N’eincle niel anocciiiaa'iici'v

pri'.’S'iil ,ca;;r.

belvvceii him and llu' aee.iisea

Summing up, in the light of what has been discussed above, the ease of 

the proseeution is full of doubts, benefit of which must go to; the accused. , 

facing trial, therefore, by giving benefit of doubt, accused facing trial, 

Muhammad Ajmhl is hereby acquitted of the charge. He is in custody, 

therefore, be set free if not required in any other case.

Case property be destroyed in accordance with law, but alter the^ ■ 

expiry of period of appeal or'revision.

V
Miss Ambareen Navid, ' :

Additional'Sessions Judgc-ll, 
Judge Special ComT .bannu

Announced
11.12.2010

C .E R1’ I F T C A 1’ P:

Certified that this judgment consist of nine (09) pages. .ITich. page 
has been read, ciieckcd and signed after making necessary corrections ' 
tlumein.

I ^

■ Miss Ambai’ccn N.avicl, 
Additional Sessions .ludgc-If, 

Judge Special Court Ihinnu.4M.t- f'lor
2- Date of PTesoniatibn of Applicatio 
3' Date of Receipt of the f!!s__
4 n'**s of of copy,
S- Date of Diievery of co.ov ^
6* No: of copies / words 
7- Ordinary Fee 
H Fee_l

S

i
A•o.Mt Tt*?*
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The accused official since now been in confinement in the Central

Cause Notice was served upon himPrison Bannu-therefore the Final Snow 

through Superintendent Jail/ Bannu. '
!

gone through’.but y^/as not 

also heard in person but in that case
■ The reply forwarded / submitted 

found satisfactory. Accused official was- 

too, the undersigned was not satisfied.

was
I(

! ;*

The accused official though a discipline force member supposed

conversely he himself indulged in the 

blacK sheep needs to be kick of from the

to

at' least discourage suchlike activities 

menace practice, thus becomes a 

service.

accused official being already dismissed from his service m
wherein a huge Govt: amount _was

The
\of cor:'LiptiO!-', case. another case 

misappropriated.
r

said facts, I, mfhr 7AMAN KHAN,Keeping in view the above 

Superintendent'of Police/FRP, Bannu, ■
Enquiry Officer. Therefore in the. present case too 

meet with, the. same nature fate, as. the ones

do agree with the recommendations of the 

he (accused offcial) wili also 

passed already in the

>•,corruption/misappropriation case.

Nh. ^

Dated ./.07/2qi0.
Superintendent,of Police,

FRP, B^nu.r'
. V
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J* s- «OR D E R.

This order shall dispose off the appeal of Ex-SI/PC Ajmal khan of FRP Bannu Range 

Bannu against the order of SP FRP Bannu Range wherein he was dismissed from service vide OB No.497
............ s

dated 22.07.2010.
I-

Brief facts of the case are that the accused official was involved in embezzlement case 

vide FIR No.04, dated 02.04.2010 u/s 409-420 PPC 5 (2) PC act of P.S ACE Lakki Marwat. The learned 

court of AddI: Special judge Anti Corruption Southern region Head Quarter at.Bannu convicted the 

■ ■ ■ accused official vide judgment dated 14.05.2011. As a result of Which the said official was dismissed vide

OB No.497 dated 22.07.2010.-

His attempt of smuggling of huge quantity of Charas tovyards Takhti Khel side in a white 

color Motor Car .was foiled by SHO Kakki vide FIR no.7/10 dated 14.02.2010 u/s 9-CNSA, PS Kakki, of 

Narcotics substances Act 1997 . The official has submitted the present appeal for his re-instatement 

. without any solid reasons, , .
<1 t f ,

-' -Since the accused official SI/PC Ajmal Khan of FRP Bannu Range:B^nnu-was involved in 

unlawful activities and is .convicted by the competent court of law his retention m the Force is not 

required.

J

Therefore his Appeal is Rejected.
:•

Commandant 
Frontier Reserve Police 

Khyber Pakhtunkhwa Peshawar V

3/61-68No. /EC dated Peshawar the / /2015.

. Copy to the;-' ■

; 1. SP FRP BahnU: Range Bannu with reference to his office letter No.2967 dated 

'20..10.2014 alpngwith his.service record.

x-SI/PC Ajmal khan through SP FRP Bannu Range.

CM/

V ■;

>v :■
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Ordinanceloio'T' f"5 

SiZPCMoi, '

Bannu as .®yE_^iiiten^en.t P ]■
le m/pp Range

t;;-™” n.,..i si„. c::;.!M“^’'■““"’
1

<^re£)y serve
owcrs)

cnv.
1~ (i)

■ " '"'"liiii-yon'i, (ff j
' y<^»i \r('i(O'O

(!(*/(> "" and nclu.,-
sa.,]/<;„(,

?V-( ()!.'
of |;j,

I)S(‘ ()(‘/oj-(> r/‘‘■'/XM-S ijK'lluii,

^l»'cinc(J i
^1,0 r„||„wi 

posted

"^'"«'>rts/i,M,issioiis-

;i,s

t/j or Lane
hind oiitsta.iuiiy- Tl,a,t

ashior, vide ()|) ,\o.dI'SiiJiior I{.s.|()0(a'!0(k 

you l,a,,e nsed «... g,,,:’

instead oC
'■ nioiK.y I'oi- i

‘ to thv:i SIU'W

:P •
a r,.,alt tlieronj; !, NfEHr? yon,- part

^nnuRanf^e KHA\r o 'ESPB
yon rJj(>

3- Von
""/>OS(>(i

"‘'«'-'M^'<|nin.dtosi,on^**^>*'1*1 nol; 1)(. i
\'on.

/><‘||a,j(;v4-
ir no ‘'<vly to tiii.s „„(.j .

' ""f.i<L in tJ,e
'I" fli'/nnsn to put i

I * s/jo\V 
yS y^ii l);i,v(' 

yon.

I' . '""’'“•Il PnP ond,v!^Pr'‘" hi(
'''i‘<-yipt,or this 
" /"'''Sinned tlia,/;

<‘ tup(
D- The t-opy of the findings of the ifnani

Officer ,s enclosed.

dopy«l

-•v
Siiperintendeiit of Poyajr

W, Baniui
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FINAL SHOW CAUSE

I, IVIEHR ZAMAN KHAN Superintendent of Police, FRP Bannu, as
competent authority, under the NWFP Removal from Service (Special Powers) 
SI/PC Mohammad Ajmal Khan as follow.

L

(1) That consequent upon the completion of inquiry conducted against

you by an Enquiry Officer for which you were given opportunity of 
. hearing,

(ii) On going through the findings and recommendations of the Enquiry 
Officer and the material on record and other connected papers 
including your defense before the said Enquiry Officer.

I am satisfied that you have committed the following acts / oiiiissions 
specific in section 3 of the said ordinance.

You SI/PC Mohammad Ajmal Khan while posted as LO-II / 
Cashier FRP, Bannu.

I. During the handing over the charge of LO-II/Cashier, vide DD No. 5 
dated ! 9-1 2-2009, a sum of Rs. 1900000/- were fund outstanding against
me.

2. That you have used the Govt, money for your ulterior motives instead of 
debiting remitting the same to the Govt. Treasury.

3. All the above circumstances amounts to gross mis-conduct on your part.

As a result thereof, I, MEHR ZAMAN KHAN, Superintendent of 
Police, FRP Range Bannu as competent authority have tentatively decided to 
impose upon you the penalty of minor / major punishment under section 3 of the 
said ordinance.

2-

You are, therefore, required to show cause as to why the aforesaid penalty 
should be imposed upon you.

If no reply to this notice is received within seven days of the receipt of this 
final show cause notice, in the normal course of circumstances, it shall be 
presumed that you have no defense to put in and in that case an ex parte action 
shall be taken against you.

The Copy of the findings of the Enquiry Officer is enclosed.

3-

4

S-

Superintendent of Police 

FRP, Bannu.

•j
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FINAL, SHOW CAH.SF
V

I, MEHR ZAMAN KHAN, Superintendent of Police. FRP Rantin Range 
Bannu as compefenl autkorUy, under ike NWFP Removal fxom Service (Special Powers)

2000, do kereky serve upon you ikis Final Skow Cause Notice,
SI/PC Mokammad Aimal Kk

1- (i)

Ordiinance
lollan as ow,

That consequent upon tiie completion of inquiry conducted a^i^.ijjst you 
by a,n Enquiry Officer for vFjiich you

(ii) On going through tlie lindings and recomniendations of the Enquiry Officei 
and the niatenal on recoid and otlier coniKa'ted papei-s including your
delense belore tile said Enquiry Officer.

given opportunity of iiearing.were

_ I am satislied that you luive, committed the lonowing aots/omissious
specilied in section 3 ol the said Ordinance.

Tliat on 14-02-^010, you SLPC Mohammad Aimal EhaTi wn_c a.rrested by 

SHO Ka,lvld in case FIJI No.7 dated 14-02-2010 u/s 9CN8A m Kahki who 

recovei-ed 3000 gm (luM-as from you posst'ssioii youi- this a,ct is against the 

Police llule & Discipline.

1-

2- ' As a, result thereof, !^M£HR ZAMAN KHAN, Superintendent of Pokce 
FRP Bannu Ran^e B competent authority ha,v(' tentati^'(4y decid<‘d to impos(‘ 
upon you tlie penalty of minor/ major ininisiiment iimh'r section 3 of the said Ordinance.

annu as

3- You a,re, theiefoie, leiiuiied to show (-auw' as to why tlu'. afoiesaid pcma.lty 
should not be imposed upon you.

11 no re])ly to this notice is iecei\'ed witliin seven days ol' tlu* rereijit of tins 
liiial show ca.nse notice, in the normal tumrse oi'circumsta,n<es, it shall be presumed that 
you liave no defense to put in and in tliat case an ('x-parh'. axtion shall be talvU'n against
.n’l'-. ’

4-

5- The copy of the findings of the Enquiry Officer is enclosed.

4^
Superintendent o 

FRP. Baitnu
ice

1



A

PAKISTAN

BiPWiiniryii'/

:.••••• :-•
r'

■ • •;:• •

■■■■: mrmmm
- )\llS|K|lpli

\
\•:uP;-r '

y)wy- ■11 M)ry:S(f^^
■" ■■(^y-^vf'h ■.- :

mw '"

i!i :i«< tj ,1• t ,-■;

piv ;J
\. ',

:ti*' li# .»
\

•s-N*

•:■-■

>
/74 ✓

-y^cy

T/? /<
y/y/cj^"c

✓
/

‘ v/-:/ / / • f ' ^X’ U-'i y
y'y* C • />

■C /Jy'y '

cf/;
-yf'y C;c___ ' i

^■7
V

' W «<*’ / / V {{■yyi
y '7\

■

/p. #"
■£^/ .

/ C'" '?■ L
/ {/ c/

■9c ''’yM(ry>7 > X/yo" VP/ ^
>y

/-(

y//-p.c/y/^

/ /

i/yjy^ y

\i;?’c■l

r'\ c_
/ ^/

$
'/ y y (.yp'.,__/I <r-. <; x''w 77

. r'y'-"'—.-~~ ■-J/ \ » y. XV-'■

/■Pc TP
Vv='v;'

« . \

V/

I





v
y

\
' *4

lysHO u^uf^xh^yy^jiiJ/iX^jLJ:. Isy/
/

. “ ■/
iJjLJ it- iL\Sy'^t\J''jyy\f-c.

SI/PC t:j i;J^icf(/LJc;U^^ i_

t// tu- •Y

. V" 1

S H O ^ ( l::< L^ _

^^otLfjiy^-'tjyUjjJ'o)j)iti}/iojj^\/ijul-ij^^i//OJ/t>j/Z{jtj}jytbt\^l..

>^iJ/ti^i!i/'‘ityy^h''ij^-ijl,p’ifi^ij.ij:;'i/i:_j),,l/i^0y"i/^_j,t^JiJif-Q\-]Q 

^/CKS H O t/j b^j b''/y'yy-'Jl-£ U' ifS>,£ iftl^ Cftbyj^^^J U
■■':■' ■ f\ ■" ' t . ■ .' t- '-J- :'■;,

■ (JvYt6,1 ^

^ tv- i-
J yjhQy}}ij DI Y.0A-/^^\Ja~ ''^J ^/o/y~ t-

tA^CjyhjDI KUAt^lU>Jl^th

y
y'

t

, Mli
Vi . .1

• c-
I‘

I

r ■'I
,1 • :iii
J':

jUz♦ race r
1 ♦♦

I

ij': >

« 1

I. ;•
[

unishment)-ip t'lf LL

vy U^£_ l^uC^;

!■ 1
i .\ . • I

A! >r .y
-..L.

jlI 1^
<r : a

tM ^ ! O .) .0K

I

A



¥ b*

;o^L/SI/PCXu^L^Jj^^U'RPO.^i;>^7^27-03-20l0^y^94:lrPA4

0‘^t;?9CNSA^7/:^FIR 14-0^-2010^^

I
V(•

.i'.

/
1

/
( ■

I'

ft*
i'-
>-

!■

'y^CyjjJ.yu y
V . : I,i

s

Zl 6'V l^ - ^ cJ^I ^-'-^ ^ If /o ^ I) L cj i/^ fy c/*l/* (J,-^ d^r -r! k
■ . ':y **-•'■ ! ^. ; ' ' j' '* * ' ' '" ■' '!■ '!'''''■ '■’'

b7,0^S H O ^ li^Zl ij 0-(y/^ t;jfx<S- w
> I '

[^yLj*;::_-(Jy 4-02-20,1 ^jjy

i

Lny
V : : i f.*

_ (j^ i;* j li-y b^yi y yy. yy F j 

y'j7by y

Urj-^y y? y L. Ir;

y b^.vciy J y ~ 1 yy >^7 y ij^jj-j uXy yy (j u jy y ^

b:jiyy L^j%yji^Lifefey y^'y^t

i

:: /> yryii'ji
I

vjK fy J i--5-5 ^
>v V .'yy^', \Jyy tJ I' ^. **- r y !

/

<• y.5
i

!i; J y iJ J/^

(r'lLk'/ZLivLc/^'cyo^jL/'-^^^^^

(jy 0 j 2_- i< 2^ y y- u y Xy^ (/-’ iTii by"p'ij *

>y 'yiy

y (jiy liJ2i-Uf 2I y
V

J lFipXiJ b""ij-v^y

iiy/vjtroj.> 1

cb^SHOyL2yLi2_-i_- yy i bv U/iiy-yt! lI ^ t-:*»
zOfyL)/::

Pw^y^ t) {jy y IP ‘•'4^ ^ SA_J ti^i_x—cy

j

yyiby^j/y^/4
V •

s L-^y L J" P-^
* I • • • •

>/•
V,'

^ py u^2 X y y fy J'
jO i^y (-Xib^b^^^y

J

^ y L-'i-Xi ^ Xy t-Xb”'-
y- >■ -s

U i

(3/y o' -^b-' o' y y A>' o> y F cl O' ci" ■ '>v ’■*'U^[^y^(J £t>" ^-2?^ L-'^-

Jii/i-yi sHo

^/.. r/.
c

See next Paqe

(o-n p
4

xxfs ^



t

u:--■ t a-' .Y t>

•/
k—^ ’■' ' •'■V ',

% '■\
■ -w» V

CHARfiE SHiiMT
I

\ . {, MEHR ZAMAN KHAN, SuperinLenden^_of _ P.gli^ <■1

Bannu" Range Bannu, .as competent authority
the aLL^icli<2^

FRP,*'
you Sl/PC Ajmal Khan for the ailegations staled in 

statements of allegations.
i*

I

you appear to be guilty aj mi$- 

NWPd, (Removal fro.o^ 

2000, and have reiulei'.-e^^

. ^ yourself liable to all or any of the penalties specified \\a
^ * * * 

section 3 of the Ordinance ibid.

i. ^By reasons of the above, 
conduct, under section 3 of the

Service) Special Powers Qrd:

. i

therefore, required to submit your written de>/.cnL(!.
e L.

You are,
within severi'^davs 'of the. receipt of this chai'ge sheel i

ii.

Enquiry Officer, as the case may be.

reach t’he En.jULyyHi. . Your written defense, if any,
-Officer within the specified period, failing which it shall hr

shuidd

'■ presumed that you have no defease to put in and in th d. 

' case ex-parte action shall- follow against you.

Intimate whether you desire to be heard in person.IV.

\\

A statement of allegations is enclosed.V .

5iii|)criiucnclcnt ofPc)!]^ 
I‘RP, Biinnii
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Ifr BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 467/2015.

Ajmal Khan s/o.Muhammad Shafiq,
R/o Khana Azmaad Mughal Khel, Bannu 
Ex- Si/PC FRP Bannu Range

(Appellant)
VERSUS

■ 1) Provincial Police Officer, KPK, Peshawar 
Commandant, FRP, KPK, Peshawar.

■ 3) Superintendent of Police, FRP, Bannu.
2)

(Respondents)
REPLY BY RESPONDENT NO. 1,2&3

Respectfully Sheweth;

PRELIMINARY OBJECTIONS

1) That the appeal of appellant is not maintainable under the law and rules.
2) That the appellant has concealed the actual facts from the Honorable Tribunal.
3) That the appeal of appellant is time-barred.
4) That the appellant has approached the Honorable Tribunal with uncjean hands.
5) That the appellant is estopped to file the appeal due to his own conduct.
6) That the appeal is bad due to Non-joinder and mis-joinder of un-necessary party.

OBJECTIONS ON FACTS

1. Pertains to record.

2. Incorrect: Brief facts are that on 03-10-2009, One Muhammad Shafiq father of appellant 
reported to the local Police PS Ghoriwala about missing of his son (appellant); 
Afterward Appellant appeared before the local police on 09-10-2009 and disclosed that 
he was kidnapped from the jurisdiction of PS-Dadiwala Lakki Marwat. However after 
carried out initial investigation / enquiry made revealed that the, report was false 

, concocted story and entered just to swallow / misappropriate huge Government amount, 
lying with appellant in his custody, as a Cashier of FRP Department. Eventually District 
Police Officer Lakki Marwat approached Director Anti Corruption Peshawar for 

,■ registration of case against the appellant being govt servant and involved in 

embezzlement & entered the report, in order to cover up the loss caused to government 
exchequer. Resultantly case was registered at PS-ACE Lakki Marwat vide FIR No.4 
dated 04/2010 u/s 409/420/5-^(ii) PC Act. ( Copy of FIR as Annex “A”)

■ 3. Incorrect: Appellant was properly charge sheeted and Inspector Arif Khan was deputed 

to deal in the matter in order to unearth the real facts. During the course of enquiry 

amount of Rs,1972876/- was deposited through receipt Rah Dari No.22/17, dated 

21-12-2009, while the rest of amount as per record, speaks that an amount of 
Rs. 1900000/- the salary of FRP personnel while the other amount Rs.872093/- was 

received from the office of SP/FRP D.l.Khan for the Naurang Sub Division employees. 
At the end of Enquiry Officer submitted his final findings wherein the appellant was 

rendered guilty and recommended for entailing Major Punishment upon him. After 
observing all legal / codal formalities appellant was dismissed from service vide OB 

No.497 on 22-07-2010. .(Copy of dismissal order as Annex “B’ )
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. f 4. In-correct: Short facts of the case were that on prior tip off that a huge cache of Charas 

to be smuggled towards Takhti Khel side in white color Motorcar. SHO Kakki along with 

other police contingent arranged Nakaband, forthwith on Kakki Naurang road, near Nar 
Najeeb. A motorcar coming from Nar Shukrullah was signaled to stop but the driver 
accelerated the car & over due after covering some distance. During search of the 

vehicle 3000 grams.Charas were recovered from the motor Dagi. The driver disclosed 

his name to be SI/PC Muhammad Ajmal-(appellant) & case was accordingly registered 

against the appellant at PS Kakki vide FIR No.7/10 u/s 9 control of Narcotics 

Substances Act 1997. (Copy of FIR as “C”)

5. Incorrect; After observing all legal / codal formalities appellant was already dismissed 

from service in another case of corruption as earlier stated in Para No. 2, vide Order 
Book No.497 dated 22-07-2010 wherein a huge Govt: amount was misappropriated.
(Copy already Annex “B”)

6. Correct to the extent that after dismissal from service appellant approached to the 

Flonorable Commandant FRP Khyber Pakhtunkhwa, Peshawar after laps of about 
05 years, which had legally speaking no place in the eye of law, which was examined 

and perused by the high ups. The belated appeal has got no legal weight age, 
consequently his appeal for re-instatement in service was rejected with the conclusion / 
remarks v^/hich is reproduced below:

“Since the appellant Ex-Sl/PC Ajmal Khan FRP Bannu vyas involved in unlawful 
activities and is convicted by the competent court of law, his retention in the force is not 
required, therefore his appeal is rejected”. (Copy of rejection order as “D”)

7. In-correct: As per rules and regulations when a Govt: servant is dismissed or removed 

from service at any stage of service by the authority, No pension shall be admissible to ■ 
such Govt; servants. The orders of the respondents were passed in accordance with 

law, facts and based on justice.

8. In-correct: Appellant has now approached Honorable Service Tribunal KPK Peshawar 
with unclean hands, based on false statements and self made^ grounds as well 
concealed the real facts of the case from the honorable Tribunal; hence the appeal of 
the appellant is not maintainable under the law / rules.

OBJECTION ON GROUNDS

A. In-correct: A detail inquiry into the case was conducted by Mr. Arif Khan Reserve 

Inspector FRP Bannu on the direction of SP/FRP Bannu (Respondent No.3) & appellant 
was .afforded full opportunity of self defense and after observing all legal / codal 
formalities he was awarded Major Punishment i.e. dismissal from service vide OB 

No.497 dated 22-07-2010. As per inquiry appellant was responsible for the above 

misconduct / embezzlement. . ♦

B. In-correct: During the course of enquiry appellant was afforded full opportunity of self 
defense, personal hearing as well cross examination. Enquiry officer recorded the 

statement of all relevant Police Officers and after fulfilling all legal formalities .came to 

conclusion that the allegation leveled against the appellant stands proved, thus 

dismissal order vide OB No. 497 dated 22-07-2010 passed by the competent authority.
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^ fc . Incorrect: After conducting discreet probe / enquiry into the allegations leveled against 
the appellant as stated in above Para’s No.2 & 3 and observing ail legal / codal . 
formalities appellant was already dismissed from service in another case of corruption . 
vide Order Book No.497 dated 22-07-2010 wherein a huge Govt: amount was 

misappropriated by the appellant. At the same time he was also involved in smuggling 

case vide PS Kakki FIR No.7/10 u/s 9 Control, of Narcotics Substances Act 1997, which 

was also thoroughly inquired / probed by the Enquiry Officer and after observing all 
legal / codal formalities came to the conclusion that the allegations leveled against the 

appellant also stand proved, finally recommended for Major Penalty, thus another order 
of same nature fate, passed vide Order Book No.503 on 26-07-2010. (Copy as Annex "E")

• •

D. In-correct: The two different types of charges / allegations pertaining to serious 

misconduct committed by the appellant stands proved and competent authority 

dismissed the appellant from service after fulfilling all legal / codal formalities as 

Respondent No.3 has left with no option except the one already taken. As per rules and 

regulations when a Govt: servant is dismissed or removed from service at any stage of 
service by the authority, No pension and other financial benefits etc shall be admissible . 
to such Govt: servants.

E. In-correct: Appellant indulged himself in unlawful practices i.e. smuggling, corruption 

and fraudulently misappropriation of huge Govt: funds / amount, which caused a huge 

loss to the Govt: exchequer as a result he becomes a black dot for the department.. 
Since been Appellant has not deposited the embezzled Govt: amount i.e. a sum of 
Rs.19,00,000 approximately pertaining to funds of FRP Bannu as well Rs.8,00,000 

more or less of FRP D.I.Khan Range are still outstanding against him. He was already 

convicted by the court concerned in the embezzlement case as below scribed in Para 

“F" in detail. Proper departmental enquiry was initiated into the allegations leveled 

against the appellant and Enquiry Officer came to the conclusion that the charges / 
allegation leveled in the charge sheet stands proved, consequently he was dismissed 

from service by the competent authority.

F. In-correct; In-fact appellant was involved in embezzlement case vide PS-ACE Lakki 
Marwat'FlR No.4 dated 02/04/2010 u/s 409/420/5-{ii) PC Act, in which the prosecution 

had successfully proved the charge against the appellant, consequently he was 

convicted u/s 409 PPG arid was sentenced to suffer 05 years R.l along with a fine of 
Rs.50.000/-. Appellant was further convicted u/s 420 PPG and sentenced to suffer 05 

years R.l along with fine of Rs.50,000/-. He is also further convicted under section 5(2) 
of PC Act 1947 and was sentenced to suffer 05 years R.l and he vyas directed to pay a 

fine of Rs.19,00,000/- i.e. the embezzled Govt: amount vide judgment dated 14-05-2011 

announced by Gohar Rehman Special Additional Judge Anti Corruption for southern 

Dis,trict Head Quarter Bannu. Appellant after conviction in the above stated case filed 

revision petition before the Honorable Peshawar High Court Circuit Bench Bannu which 

was also dismissed vide judgment dated 05-06-2014. (Judgments copy Annex “F" G”)

G. That if any other grounds will produce at the time of arguments in support of the 

appellant, respondents may be made objection on the same evidence.
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Keeping in view of the above,; facts and circumstances, it is humbly prayed
* ' i *
1 that appeal of appellant, being not maintainable, may kindly be dismissed with costs
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dispose off the i
-' ■ Muhammad Ajmal FRP Bannu. inquiry pending against SI/PC/I

• ^*^°'**^ of the inquiry proceedings were that
Muhammad Shafi father,of SI/PC Muhammad Ajmal 

of PS-Ghoriwala about

j.'J, ,

1 on 03.10.2009 oneW If :i reported to the local police 

missing of his son (SI/PC Muhammad Ajmal)
pr r;;

. The
on 09.10.2009 ahd disclosed

) accused official appeared before the local police 

that he was kidnapped from the jurisdiction of PS-Dadjwala District Lakki
Marwat. However, the inquiry made revealed that the report/*• was' false/ seif
made-up story and entered just to .swallow / misappropriate huge government 

amount/ lying with him in his custody/ as 3 Cashier of FRP Department. 
Marwat approached Director Anti
against the accused official being 

government servant and involved in embezzlement & entered the report/ in 

order to cover up the loss caused to' government exchequer, 

was registered at PS-ACE Laki<i Marwat vide Ffe No.4 dated 

^O9/420/5-{ii)PCAct.

Eventually the District Police Officer, Lakki 
Corruption Peshawar for registration of : case

Resultantly case 

04/2010 u/s

•!

From Department side a' proper charge sheet 
Inspector Muhammad Arif Khan was'deputed to delve in the matter in order to 

unearth the /eal facts. Inquiry Officer at the same time also directed to 

lecommend the case of accused official for punishment if any deserve or 
otherwise, within prescribed period, laid down in the law/ruies’

The Inquiry Officer after conducting discreet inquiry in the matter, 
briefly scribed that during the course of inquiry amount of Rs,1972876/- was 

deposited through receipt Rah Dari No.22/17/ dated 21/12/2009, while the rest
V

of amount'as per the record speaks that an amount of Rs. 1900000/-, the Salary 

of FRP Personnel's while the other amount Rs.872093/- was received from the 

office-of SP/FRP, D'.I.Khan, for the Naurang Sub Division employees. At the end 

the Enquiry Officer submitted his final,finding wherein the accused official 

rendered guilty and recommended for entailing major punishm.ent,- upon him.

_ Final Show Cause Notice was issued on 18.06,2010 and served 

ufijon the accused official through Superintendent Central Jail Bannu, as 

presently confined in Jail in another case vide FIR No.07/2010 u/s 9-CNSA of 

PS-Kakki. Reply of the Final Show Cause Notice was rotated to this office 

through Superintendent Central Prison Bannu, wherein the accused official 
totally denied the allegations leveled against him. The accused official was also 

heard in person but could not satisfy the undersigned.

was issued and

was
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In the light of above 

member of discipline force 

committed an .
Govt; exchequer

m,/l0
said drscussion the accused official being a

^ supposed-: to be custodian of law, has himself 
offence of misappropriation and thereby caused 

as a result he becomes
i:1: ^^^^"tion in the Department (vill
[■ 0 Department.

i

a huge loss to the 
S a black dot for the Department, 
further bring bad

A ■r •!
.“J

His!.

name to the whole
I.;:.; rI

'’'^^refore, I, MEHR /amaa.
KbM, Superintendent 

competent-authority, dismissed the
of Police, 

accused official
: FRP/ Bannu Range, Bannu,
■ f^om service with-immediate effect.

O.B No:

' ■ ^ Dated:,*

f;

Superintendent of Police; 
FRP,
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%'i^r c »iJ rAjii11 ORDER,t-. » ,

•y
[| order shall dispose off the appeal of Ex-SI/PC Ajmai

against the order of SP FRP Bannu Range wherein he was dismissed from service vide OB No.497 
^ |te(J 22.07.2010.

4'./. ige
r

■t 1I
Brief facts of the case are that the accused official was involved in embezzlement case 

ifV 02.04.2010 u/s 409-420 PPC 5 (2) PC act of P.S ACE Lakki Marwat. The learned

special judge Anti. Corruption Southern region Head Quarter at Bannu convicted the

M
H ;;1

^Kused official vide Judgment dated 14.05.2011. As a result of which the said official was dismissed vide
4•I >

4 ^BKo.497 dated 22.07.2010.
■M *:!

i'1
ir y/7\\

His attempt of smuggling of huge quantity of Charas towards Takhti Khel side in a white 

^ Motor Car was foiled by SHO Kakki vide FIR no.7/10 dated 14.02.2010 u/s 9-CNSA, PS Kakki, of 

lOTOtics substances Act 1997 . The official has submitted the present appeal for his re-instatement 

whout any solid reasons.

.fi'i
■K

W‘
Vi Since the accused official SI/PC Ajmai Khan of FRP Bannu Range Bannu was involved in 

LTJawful activities and is convicted by the. competent court of law his retention in the Force is not 

iKluired.

yy9
i' ♦

'b

ip- ■ ■ *

K-! t .
■?

J1l
•A

Therefore his Appeal Is Rejected.
s

/■

i
• CAm-r^.

Commandant 
Frontier Reserve Police 

Khyber Pakhtunkhw/a Peshawar
■f icel' .'‘vv. •I* I

ilannii
1 • 'i

’■ ©9No. /EC dated Peshawar the / /2015.r't f

; I

Copytothe:-

FRP-Bannu Range Bannu with reference to his office letter No.2967 dated 

20.10.2014 alongwith his service record.

V
!• .

\
t.

2. Ex-SI/PC Ajmai khan through SP FRP Bannu Range.r;

I

I ^
r,

1
f i
f
i' y

Supenr,f5>.c'hdotit Of Police* 
. ^ FRF/ BannuI .

1

\
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ORDER.

My this order shall -dispose off the ihquiry proceedings pending
against one SI/PC FRP namely Muhammad Ajmal S/o Muhammad Shafi R/o Khan 

zad Mughal Khel, District Bannu. . >r

Short facts of the case were that on prior tip off that a huge cache 

of Charas to be smuggled towards Jakhti Khel side in a white color motor car.
SHO Kakki along with other police' contingent arranged Nakabandi/forthwith

f'■■

Kakki Naurang road, near Nar Najeeb" A motor car coming .from Nar Shukrullah
■■ r ..•■■■' • , •

was signaled to stop but the driver accelerated the car & over-due after covering
some distance. During search of the vehicle 3000 grams Charas were recovered

I.' ■ ’ i" ' ' '
/rom the motorcar Dagi. The driver'disclosed his name to be Muhammad Ajmalr.
SI/PC FRP, during course of invespgation. Case was then accordingly registered 

against the accused official, at PS-Kakki vide FIR No.7/10' u/s 9 cbjitro!,..of 
Narcotics Substances Act 1997,

;

I

on> ■

i
!

1
j

■Jl
r.'- .-■i
i' t

I I; !• 'U:

.-.•t*
f. On receipt of the information to the Department,'accused official 

was properly .charge sheeted, based* upon summary of allegations, which is 

reproduced below as follow.

i
■ fi f 4t

i<
r ■,

"That on 14.02.2010, you SI/PC Muhammad ’Ajmal Khan was 

arrested by SHO Kakki in case FIR:No.7 dated 14.02.2010 u/s 9-CNSA, PS-Kakki, 
who recovered 3000 grams Charas from your possession,,your this act is against 
the Police Rule & Discipline". [ ;

fe .

1 ■1

i

y
i ■i - r-.i Inspector Muhammad Arif Khan was nominated to properly thrash 

out the real facts. Inquiry Officerjwas further directed to also recommend the 

punishment, if any, deserve ,by the accused official or otherwise, within the 

stipulated period.

[ i.

1 i '' i

I

11

! ■.'i *
'J

In response to the charge sheet the accused official totally denied
' T" '■

the allegations 8(. reported that it was all done by the SHO with ulterior motive as 

accused official was not In good term with him, before the present incident.

Discreet inquiry wascmade 8t finally in his finding the accused 

official was reported to be guilty; of the allegations leveled, & lastly
recommended his case for major punishment to be imposed on accused official,

i, , ■ '
being directly involved in the unlawful achvities.

! ■

» ■
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f i
The accused official since now been in confinenient in the-Central 

Prison Bannu therefore the Final Show' Cause Notice was sen/ed upon him
t--

! through Superintendent Jail/ Bannu.
I

f

•The reply forwarded / ^submitted was gone through .but was not 
j found satisfactory. Accused ofHcial was also heard in person but in that case ■ 

! too, the undersigned .was not satisfied. .
j

The accused official though a discipline force member supposed to 

at least discourage suchlike activities conversely he himself indulged .in the 

menace practice, thus becomes a black- sheep & needs to be kick of. from the

service. ’

p
( ■

{

• /I

\■

t I
■1

4

■

i
I

*,

4

■The accused official being already dismissed from his service in
wherein a huge Govt: amount wasanother case of corruption case 

misappropriated.'

t /I

• ^
ii

Keeping in view the above said facts, I, MEHR ZAMAN KHAN? 

Superintendent of Poiice/FRP, Bannu,'do agree with the recommendations of the 

1 ' Enquiry Officer. Therefore in, the present case too he (accused official) will also 

■■'i meet with the same nature fate, k the one's passed already!in the

corruption/misappropriation case.

I

1

t

I

No. <5'o3_. I f

: t1t ■ ■ Dated _3^4..ZQ7/20ia K ■ J

olice,SuperintendenJj^ 
FRP, Bannu.
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;/
IN THE COURT OF GOHAR REHMAN, ADDITIOli. al SPF.CTAT, 

■ ■ JUDGE, ANTI- CORRUPTION, SOUTHERN REGION.
HEAD OlJAin'EK AT IIANNU. ' • '

f

' Case lile.No. 09/2010-
Date of Institution......
Date of Decision.........

.... 19-07(2010T

14;05.2011

...............'... ;i , State VS ' •i

, 1. Muhammad Ajmal. Khan, s/o Muhammad .Shafi r/o Khanzad Mughal
■ Kliel' Tehsil &: .Distt: . Bannu \ ;(S.I/P.C FRP 

. Bannu)';,'.....Accused)'

(

ii-M . /.
V ..

■ . ■ ■ Case FIR Ko. 04 Dated 02-04-2010 U/Ss: 409/420 PPC 
5(2) FC Act of P.S ACE Lnkki Marwat ^

Si

9 mm -' ■ TUDGMENT:
I I

■The accused named above is facing trial i-h' the above ./

lit:};.:

:-i-as' ■ mentioned case. .; i . VmI
^ Brief-facts ■ of -the case. are that on ,03;10.'2009. at TOlS’liours .. 

father_^,accused lodged a report in PS Ghoriwala Distt: Bannu, to the effect 
that liis son- Ajmal Kl^an is serving in FRP as'S.I andVis posted ih.Naurang . ■
■pistt.' Lakki Marwat. That on 28.09.2009 his son went to his duty in his motor

■ c^r blit no contact ha's, been made with, him since then.^That he was searched 

in PS Naurang where he is posted; but he has not been found. That his 
missing along.with motor

; i • ■ '.E-.

!■

son is .
car and they have no enmity with anyone and did ' -

-......................................
il report of the father of accused was entered .in; DD.No:'10.dated

p3.lO.2po9 .and an inquiry'U/S-156 {3Wr-P-C
il ' 06:10.2009 and his statement U/S.'

i .Cr.RC was recorded on 0?;10.2009. In his statcmentdlic accused stated ■
■Rs.>24,00,000/; from'.one Riaz and he was'also ■ ■ ' 

30,000/- with him and three persons have forcibly '
.his car and kidnapped him-and confined him in a room and his'"'

SaveRs.,15,0aC00/.-to the kidnappers and then they''' 
ls|'^i«^released him ^

iii jif 111; Marwat for. further'.proceedings. One Khadim Hussain Sub ■.'• • ■'

SHO of PS Dadiwala continued with the inquirynnd ho cdmc.to 
'ill ll'l Ihe condusioh that accused and his father have fabricated a false story about

the purpose was to'ernbezzle the Govt: '
I in the custody of accused.bccausc'hc was cashier of FRP

Lakki Marwat sent a letter No: 177 dated 20.02^2010 which: . .
' I FllPw4/t.fothe Director ACE Peshawar with ;

not charge anyone SO far.
■;

was initiated and: meanwhile

near'Dherry. Kal^ Ghoriwala. The accused facing trial also 

|.: out the place from where Jie was kidnapped. As the place pointed
put ,by the:,accused was within'the local, limits of-PS Dadiwala Distt: Lakki 

|>'f|_Marwat>. therefpre, the inquiry file with all record-was sent to PS Dadiwala
;■

»
request that accused has

embezzled huge Govt: amount therefore; he'may proceeded under the Anti- 

f ■!;/, Corruption laws.
Id

*

■ V. :
. 'O, vy.;

]h..f: /'
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f ■ Upon the above mentioned letter of DPO I A/T , i
ACn of Dlstt: l.,akki Marw.,1 .a.„ l,.d -

: his final report which is Ex- Pw4/2 a d 7"“''' '
. : “» Govt ™„ty -mltilfte:;!’'

.......... .................. .

,•;

•> ,

. . t;-

'.■r

• I• :-1:. '■ 
■•i n .■ ‘"^ccuseH was-suminoned to face the trinl t — ■ ■

:;i dVcopies on.26-07-20ia. and was formally charged on 23 08
accused pleaded not euil+v .nd i ■ h , on,-^-i-08-2010 to which he ■

prosecution evidence is as-under.-. • of the
1-.'

!-[;:■ d-ismm-ky-'
:•

Ktat Pbioot

piSe p<£d‘S'2
pip’d: *'-• .. ■ ■ cardan amount of Rs. 19,72,876/-of Bnnn„Igliip::/: “d nn amount of. Rs: 8,72/193/. of D.I.Khan 

filial; 3;; That during inquiiy proceeding
ISiS-A'p;;,,- %-'72,876/--and his,statement'

*. •/ '

range
range was in the, custody of- 

accused deposited the sum'ofs the
____  . vedorded which is FvP^^ri/I • j: some,questions were also nut to tke'-n,- h- . ■ , ' ‘^"d ' '

i pssispij— ,
; accused, was posted as ^lypn ■ roT:> » stated that ■ '

'^v-hich i; ^

record to
': .^' which is Ex: Pw2/4

124 ■ ,
. ?'s Ex: Pw2/3. He also provided'.. ■ ' 

the C.O.tIn-ough liis letter. No. 693 dated 20-.03-.2010'’
;• •

f: .3 * ptbCtctlS!?™ “«■””-

KgisiijiiKiaadattdoi.oeaoosofsppKpVi IisiSlleStS it Ex: Pw3/2 V X ' P„V1 Pnd Ife .'
if7i;»Bp„„„fcS:^‘S''r?”''^'"“’’A*t.dB.06.200Po(SP .:
|i|||44,«.iv,d by ,s. ,„3 '

j«>«=a dnote ddd, No. CD/aw,*; dIS* ^ S°

. \
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;
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748/00/00/- which is Ex:Pw3/:7 nncl receipt, is Ex:Pw3/8 and the receipt of '
.. office of Ihe-SP L-RP Baniui elivu/i'03:'07.20()9 is i;x:I>w3/9. The pholoeopy o(
, relevant register, of SP FRP E.umu bearing the signature of accused is

., Ex:Pw3/10 and register is Ex:Pw3/ll. He also produced the attested copy of 

form of baixk regarding-Govt: draft amounting to Rs. 8012/000/- which.is ' 
.•Ex:Pw3/12- and the remittance receipt of above mentioned ' amount is 

- Ex:Pw3/14 and the signatiire of the aocused'is Ex:Pw3/13. The receipt of 
office-of SP FRP of above mentioned amount is Ex:Pw3/l5 and the register in

1 ri'xei I i.-i 1 ; I I (

t /
• //

•/

/

vvhieli Ihe .•ligiuUure of uecusei 
of relevant register is' Ex:Pw3/I7

n id I I n ■ ill (o.slts I t‘iv| )yi:: ;i

(
. . PW-4 is the Statement of Aman UlIah.Khan C.O who Started an

inquiry aft6r ■ receiving letter No. 117 of DPO Lakki Marwat which is Ex:' ' 
- . Pw4/1. D-uring inquiry he came to know; that accused and his father have '

■ fabricated a false story ■ of his kidnapping in order to embezzle’the Govt: "
■ money which was in custody of accuseti being cashier. 'Ihat an amount of Rs.

■ ■ 36/20/153/- were with him and during departmentaPproceedings the accused 
; ; ; ' has deposited a sum of Rs. ; 17/20/153/-. and Rs. 19/00/000/- are - still

outstanding against the'accused. He, collected the relevant record from the 

, office ‘of •DPO Lakki -Marwat a

/ -

t:

•'V

ap-'.’

f?. d-FRP Bannu and Lakki Marwat. After 
■ ; ' ^ ;;.conclusion of inquiry he submitt ;d his final report which is Ex:.Pw4/2 and 

..obtained permission to registoi- liie.case'and then registered'the case Vide 

. , .FIR Ex: Pw4/3. He formally' arre: ted .the.accused who was already in jail in •
■ .some odier criminal case; He issued the card of arrest of accused/ recorded "■ 

liis s.tatement and :sent liim tc Judicial Lock up. After comipletion of-
investigationhe subnlitted c’ompl .:techa]lanwhich-isEx:Pw4/4. ■ ' ■

ih., 'U

T, ■
7 ’ PW-5 is the statemc; -.t of Shah Sawax Khan (Head Clerk Office
J'. Bannu), who p.roi.luce:l (lie reyi.stcr of (.li.sti'iLnUioa of ..salaries of

iX , FRP Personals Bannu range. y\ xording to this, register a' sum of Rs. ..

rx- 33q6M0./-, 7229864/-& 4963227/- were
£■ lA the accused in respect of snlaries of personals of FRP for the months

: °7anuary.2009 to June 2009 respcHively. The accused also put his signatures
, . in the releyarft column of register as a token of receipt of above mentioned'

1 amount. The-relevant pages of he regi.stcr is Ex: Pw5/i to Ex: PwS/6 
b : respectively. The accused also g

7

V.

the receipt regarding receiving of " the
.above mentioned amount for each ;nonth and these receipts are Ex;Pw5/7 to 
Ex:Pw5/12 respectively. ^

c' /e •

Si:: ■■-I
-U

IIuXtU 111 - ' X statement of Muhammad Aslam S.i, who was
| as cashier in place of accus ed Ajmarand he assumed the charge on -

and entered hi.s arrival fi DD No: 06 dated 22.1,2.2009 the copy of-', 
i-^' Vr which is Ex:Pw6/l. Pie also' took C .vbz-,LJi-Wasool for the months,of January

. - to June,2009 in his charge the'eop es of which are Ex: Pw6/2 to Ex:Pw6/7 
■ respectively. '

ri-H;. \

■ PW-7 is the, statemehl: of Salahud Din Moharrir, who,entered 
. the report of father of accused in ~ )D No: 10 dated 03.10.2009. The attested 

copy of DD No: 10 is Ex;Pw7/l. Th ■ inquiryconducted by Mvihainmad '

A (i ri i t i 0 n .11
. Aihi Corruption
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r »./
I

Aslam ASI..On the report of father-of accustcl-is Ex:Pw7/2. This. PW also 

verified the signatures of SITO Khn'dim ITuss; in who has'-died and the final. ■ 
'■ reportof SHQ.KhadimpIussain is Ex:Pw7/3.

' A

■. ; PW-8 is the'statement', of Muhanmad Ayub' I<^an/ who'
,. . performing his duties-as .DPO 'Distt;-Lakki-Marwat. The 'SHO'Xhadim .

' Hussain submitted Ms-report to him and he r fter going through; his report 
••• ' . ■ ■- • • • • . .

. sent a letter to the Director ACE Peshav/ar for initiating proceedings against.
■; the. accused under Anti-Corruption laws. l-Tis letter is on .tlu'’-rile a..s• ■'

Ex:Pw4"/l.- . ■ ■ . ."

- Thereafter the prosecutibn has closed its evidence and’the statement •
; of accuse'd has been recorded u/s-342 CrPC in .which he .has denied the 

• allegations leveled against him and has'professed his innocence. However, 
he has-not opted, to app.ear as his own witne.s.-i on oath or to produce any 
iIofei^Mc; oyidi'Ucii!. • . • • ' ... •

was
i;

a;'

lilhilip 

illH
■; •! '. •

‘I
I

: [
• 1

i'r;
I have heard the argiiments and gone through the record.f:

•. .
In'tMs.’Casq the-allegations against, the; accused-are that an- ’-

' VA.** -'fT* **i ^ * . - * * . • . *» . * . • • , ,
‘ • amount' of.Rs; 36,20453/‘-were in .his custody, lacing the, cashier of SP FRP

and in,order-to,embezzle the aboye mentioned .amount he and 
'■ father fabricated a fajse'story of-Ms kidnajOping-for rans.om .and,after-
../■ ■ ■'. inquiry this story was fouiici bogus and false a'a(.l the accused was proceeded ^ 

■ departirientally arid during departinental inquiry he deposited .a surri of-Rs.
'■ 17/20;153/-arid thus a sum of Rs; 19,00,000/is still outstanding againsthirnii

I

I

(•
• /
^ 7r

i1.

„
J

I, ■ The accused-has denied.that he.was posted as cashier and his 

-..stance is that .fie is illiterate and an.'illiterate' person, can not^he posted as'' 
cashier.'.The prosecution has produced an order 03 No:' 605 dated'06.1.2.2008- ' ■

■ PRP Bannu which is Ex:Pw2/l according tp this,order S.I /.p.G Ajmal ■ - -
i K posted,as Line Officer, of IPP, Bannu and will also hold the charge of.
ij Head-Quarter Sarai-hlaurang. This letter'/-order Js-suffici'ent to
I •,5'!that'he -was performing,his d.uties as Line Officer of FRP^Bahnu' with
I ■ charge of FRP Sub Head Quartcr-Sarai Naurang. The-tiue'stion' that '■
I the -accused .was also performing his duties as' cashier, can''be ■

',!hy the statement, of ,PW-6 Who jvas posted as cashier.in place, of-accused and ' ■ '* 
■' '-/.-.jMsPW entered-M's arrival report in DD No: 05 dated 22,12.2009:.the copy of .
^ is Ex:Pw'6/l and -in tMs report ail-the details have been'mentioned by ■
^ ^iso suggests that-accused was performing his duties as

1 ;i':''j^^!i.r]p.-',:-,‘i>p';;-9^siAiGr.-ft:is also’in th'e.'eyidence that accused was i'eluctant to'hand-over the ■
E ■. :'; -\charge to'tliis PW. Similarly the documents produced by PVV-3-cmd PW-5 are ' ■ -

f ■ prove'that accused was performing, his, duties as' cashier.
'V ';';.;'';-.-.P.W-2 who is the in-charge officer.of accused has also categorically stated thnt

! accused was holduig the charge of-cash and his -duty was to 'distributc 'pay ■ .
- 'yod-ier allowances to the FRP personals of Bannu and Lakki'Marwat. The 

accused.has also.taken a stance that he is .illiterate and ah'illiterate person can 

.no.tpe.postedv'as cashier.'Admittedly .the rank of accused is of S.I and’ it Ks '.
; settled principle that an illiterate person can hot be promoted to the rank of- ■

■ ■ • ■' . ;■

i rii" 1'. - •*

I -
C
l; 'ySiy'-: ■
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f
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S.I.

":.• . .. ... i'terate. Hence the-obiecHnn .f
• not performing his duties as casiSf''

;. ■ repprthas appeared as PW-7. ISdiSn thracc '^d" acriber of tips
;. i statement.U/S 161 Cr'PChc'nn' r i ^ and recorded his '•■

delimits of PS DLiiwSarrVlT"°^''''™^
and he came to -the conciSi^^™- ^ *e-'.

m0m:^ . . O^fabncated a ihise stoiy .ahoutTiS ."-3. his father have ' ■ • ' '

place and Aeir purpose Wasfoemto‘T "“‘'^’'“‘'‘^nrrence has - :' 

of .accused, being cashier .,
■'■'^■^^^^^™ Pfnasainds available on the fh p’td" -^^ ^'nal report'of SHO ' '

Sflggbg / b>a„i,,edV ftepceused alZri
'7 :;'. V-f °nt here that LusbdT '?. '’‘^(^oons

,|•^'Jit;.:;;i ^.f.^;< V. . '^^2 0\P.c has shcSwn his iviio ' ' i ■^^^^Sl^'aatatementrecorded U/S '
, ; about his missing: And.on tf!;^oa;erLnd s 'v ‘"P^^' - '

cross-examined thus the stat' “ °^*®^®P°"foffhther of i:.. - 
il?i|n;^7,,p.:b^afted and tire-facts mentioned t 7:
K7;tSF‘>i^'.^:- --l^P''^fad as.(Tue, ■®“PP°acd to..have"beeh' •

■; :KIradim Hussain ip whiclSr^ not challenged, the findings nf SH^
-..ransom was false and -Hbricated ' Thr^ ^

E "r”.-which wasfound untrue: -■ ■ ^

that- accused is 

. ■., y ^nd that he was ■
wuhou t any merit. ■ " .

K *

Wf:
^•v!7.. : '•q->ort aN)„t his missing; i,, "'.

■i-[ •• .•;
, V - !

I
?

el.

Igivu:
§B^

tdnapping for • 
prosecution has succeeded to ^ ' ' 
h>0 report about, his missing -r'.-

ohR, *^‘^nestion is that Wlm

— •■ •■™ntshave,been.given PW2 iv details'of'all'the'■' •

11» cooiod, of .„„ood .,„d .j, Ori .",,™°“" « 36,20,153/-:„o„ ,„

r,'‘^P“'f'V >>•««» of PW-b wW
2#oiip7o.®^f*.aiid]re:tookthe,Qabz'uj.fVaroi'f t cashier m place of .' '.
#5i:4;.:'f?d i.?™® Wch'arge arid the cooid 7 iponths of January to June

i.|a;JioS«pur., haa beer, 4ri47477 3
. .,,,, . .. .«a “'•P,0f«»6ol, habalao .£3 , ■ «»«> >« *». 19,00;000/ ^

rr-~pf0bbed.„ga;.,ao-rPL^b3^
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Govt:
6 a.;

\
in his custody; E.:Pw2/2 also supports thc.contc

‘ mg to Ex;Pw2/2 an amount of Rs 36 20'IS'^/'
Avb. oo,2U,153/- were with the

ntions of PW-/•
. y \

accused. •
; . 1

I

T“'- —^ (.iw »pota, ToSita'S''
■ prosecution witnesses ' ■ n in die . statements of .
: against the accused. Therefore the accLa fad ^t  ̂i '

■> i^i^i^tcnced to sufforDS years P Im ■'‘Hh! is 
S|fev-;.:x" ■ P^yii^ent of fine.'lie wilTmSi'-' ^(^^‘-50/Q00/-'.in default of ■

tlS?;;;S;S.Sy''“^«f^-falpngwith,afine ofRs.-5o4n/.^^^ / to suffer 05 ;.' ..

1 ::‘^?nvicted under Section 5(2) of PG 1947 ^ ^^ ' ''■

|igf|PT|7«^a»d^dir«d,„p,p,ai„,p, S ■■
gnd 'm ' def-ini> -.•■.•• • • the embezzled

he-)vill undergo simple: . ■■ '■

^ :b.~fi. of socfloo ifciTCr P S“ , ''"" 'PP'Umntly .nd Ite
:P™.on.i„o„a.ody:Sl,^S;hl! «-P«d ^

,; remaining sentence." ■ ' ■" •onQ.wnh warrant to serve out his
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Announrp.fi' \
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V

' ■14.05.2011..
i.\ *•*.

O'

• •■ ‘ 

_• .-. (Go lar Rehman)
■ ' "rf^^!f-Corruption for

, Southern Distr rt Head Qu.-,rter.Banhu.

r*.»

;• ;
••i; •:

«1l.l!
i : •••■■••; f•. n .t E.

;. >:•=■ 1 CERTJFICATP

■ ^^oreby certified that Oees )udg,nont consists..•■•• ..-I;:
*.

of Six- pages and eacli ■ ■
Pfge has been read and checked and

necessary^rrect,|ns-are been made by ) .• me. •'
Mil.- '■' • *1.

v-sv)-■ ■

: .

u (Gohar Rcknian) ‘ ■ -
;j-^|pcciaiA<Wl:Jud,eAnti-Corruptionfor. 
: Southern Dfsh-ict'-lead Quarter Bannu.
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S'r ■JUDGMENT SHEETf:

IN THE PESHAWAR HIGH COURT 

BANNU BENCH.
i
I

■'-s^U;

\I it
■if-

{Judicial Department)
( , :i

Cr.RNo. lS-^B of 2011f; I'C
/

’ 'n
I

r !n • /■: 1\\'JUDGMENT \ < iyf ■I X /I ;
• I? ..

r* i t

Date of hearing 

Appellant-Petitioner _^V^.

Q .

05.06.2014

Respondent ------^ L .

jg>t>0

*•
';i

;A- F !
133 jfhl lAh^y\') iaJ^ tU-

;l

Sa !•:. ■ ;
/ NJ

!,:
'HAMMAD DAUB .KHAN. J.- For the reasons 

recorded in the common ju'dginent of the even date, placed 

in connected Cr. A No .19-3 of 2011, titled "Muhammad 

Ajmal Khan Vs The Staie etc", this criminal Revision 

petition stands dismissed

fl
I

;
!■

%'1 i
if-

ll 1

Announced ■0l05.06.2014,
i
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IN THE PESHAWAH HIGH COURT,
{Judicial Department) 'O/ \

Cr. Appeal No.l9-B of 20n . \

II :i

\c\o^- i ! c:i
!■ .'V

'■7//
'■kjV-\

\
\r •'s

JUDGMENT
I' • •

Date of hearing 

Appellant-Petitioner
Aq

fiyf\. (•w:J/T*

y'

Respondent^
;■■ r

9:

!., MUHAMMAD DA UP KHA N.' M.'i!. Appellant

Muhammad Ajmal Khan has called in question -the 

judgment of learned Additional Special Judge 

Corruption, South Region;Head Quarter at Bannu, dated! 

14.05.2011, whereby he ./has been

I,

‘ >

i-
1r

: i
-■!

Anti-

.
!

convicted and '

sentenced as under:-
? ■;

1

,'r

i) Under section 409 PPC sentenced toI

:

I9 (

5 years RI, with fine of Rs. 50,000/-,!-
:

in default thereof to undergo six;'7; i-

month SI;
• ;/■ •

*•.
t
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\
PX \ \n\yp1* t\ ; : J-Ps/jr
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i
Under section 420 PPG sentenced to 

5 years fcl, with fine of Rs. 50,000/-, 

in default thereof to undergo six 

month SI.

ii)■ ■ i'l

f
J

J
‘

Vi’ *•
J

i

(

■;

. Under section 5(2). of PC Act, 1947 . 

PPG, sentenced to 5 years R.I, with
'■■Ai

fine of Rs. 19 lacs, in default thereof

iii)
Ui'u

■;

[iiS 1 i.
to undergo- six month SI and the fine

arrears .of

m (•
%

will ibei recovered by•H aS’

: '
I ■land revenue..

I

I-;:; All the sentences shall run concurrently.
:■

’

382-B. PPC, was also,1 Benefit of section
, i

1*
1

I extended :•
;■

\

As agaiitst that State has also filed Cr. R

of theNo. 13-B of 2611 lor enhancement of sentence

appellant.I. 1.- I

!■

i;

fiU" .. both) appeal as well' as criminal revisionAsI

i •

--A of trial court,from thel same judgment
■fi#:' -7 emanatei \

i

ATT V—A"EX \
l'c.shaui)r High Court, 

Baouu ^ncli

■

:.
•I

I
• I

; •

t

I
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!::l
y,. f

therefore, these are being disposed of by way of this
; :

single judgment.

I-' I
•i.

t 2. The prosecLitiori case as narrated in the
l! ;■ ;*
■)

■i

F.I.R is that Muhammadj Shafi, father of the appellant-y

]•
\

reported the matter to the-local police'of Police Stationi

/
Ghoriwala on 03.10.2009 to the effect that his son.:

I
t

Muhammad Ajmal Khan, serving in FRP as S.I was .

:
posted at Police Station Naurang. On 28.09.2009, he left!

• >
*:

his house for duty in .his motorcar cind since then no ;

I

contact was made with him. The said report was entered::

in daily diary No.10 dated' 03.10.2009 and inquiry under
i

\ -
section 156(3) Cr.P.C was initiated. On 06.10.2009 theI'

I

appellant reached to. his house and his statement under

section 161 Cr.P.C was recorded by the Inquiry officer
i

.■)

i; on 09.10.2009. According to his statement he was.i:
f

F' haying Rs.30,000/- with him and receivedr; ■ *>
!

av !- Rs.24,00,000/- from one Riaz. When he was proceeding

to D.I.Khan reached at Peshawar Highway road near theI
’

:■

1-
r.

i Kig;, eoan
liiliclj

i!
;

/ I,.
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11. By now,' it is settled law, that it IS

r '

prerogative, of prosecution to produce witness of its 

choice. It is the quality, aiid not the quantity of evidence 

which determines the tale,of the case. If the evidence of ' 

single witness is truthiil; trustworthy, coherent and-^ 

confidence inspiring it is . sufficient for conviction of

■'.j

<■

•>
I

0 .I

'
f. j.

i

i!
i ;

I

;
!. :t

accused. In the instant .case, prosecution recorded
J

:! ’
statements of inquiry officers, investigation officers of ■ 

ACE and FRP department, where the convict/ appellant 

serving, all the statements coiToborate each- other.was
•:

J

Above all, the documentary evidence produced against , 

the convict/ appellant also supplements the prosecution

i

■ !

:■

:i

.1

case. The prosecution has successfully proved its case

and has brought home guilt to the accused.

12. . In view of above, there is no doubt that
i;

the charge against the appellant has been ■proved;
1;

beyond any shadow . of doubt and he has rightlyi

i

been convicted for the offence A

It' * ‘ ‘

T ^ ^
vn

/■ .i
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13. ^0 far as the!■

r.' quantum of sentence 1$.i1.1

concerned, suffice ir- ■■h 't to say that i■li.'2
in peculiar facts; ' and

Cifcumstances of the case,, the?;

sentenceI

awarded to thei ! !,
■r.

appeJJant by the learned' 

T’he learned

InaJ court is quite reasonable.!

Asstt; a.G.f r.

y ;; was unabler

to justify
• (

enhancement in the
sentence awarded to the

appellant.
i-

14. For the ;! reasons discussed!
nbove, the

judgment of the teamed ;trial Court 

appreciation of evidence does 

^^esultantly, the

^^Ing based on !

correct
not call for any

uiterference.
appeal as well as criminal

revision being devoid
ofsubstance are hereby dismi ;

Jssed.
•o-' 'O

need. 
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