30.07.2015

Points urged need consideration. Admit. Subject to deposn
security and process fee within 10 days, notices be issued o

respondents for written reply/comments for 28.10.2015 before S.8.

Chh%wan

© . 28.10:.2015 Counsel for the appellant present. Security and process feé:rjd i

reply/comments for 23.2.2016 before S.B.

Ch&n—}an”

$23.02.2016 None present for appellant despite repeated calls. Security

- and process fee also not deposited.

-Dismissed for want of prosecutlon File be con5|gned to the;

record room.

ANNOUNCED
'23.02.2016
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appellantgpresent Counsel for the

b

appellant is not in attendance due: to death of hls relatlve Adjourned

)-A.J‘!-k oA

,Ch irm

b
[ i‘,.
Caeadt v

appellant present Counsel for the

appellant is not in attendance Seeks adjournment Adjourned to

26.06.2015

.

- I 1

' ¢

26.6.2015 for preliminary heariri_g before S.B.

v ;(
1
pi
Yo,
gy
»g',’( Ve
1]
]
i
. -

*

U 'CIﬁiT'\man

Agent of counsel for the appellant pres ent. Counsel for the

1 1 . .
appellant is not in attendance due to strike of the Bar. Adjourned to

30.7.2015 for preliminary hearing before S.B.

Chafman
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The appeal of Mst Safina Baber DPE GGHSS Shaidu District ’Nowsﬁé‘ré "'receiv'éd to-day ie. on’

24.04.2015 is mcomplete on the followmg score which is returned to the counsel for the appellant for

v

" completion and resubmission thhm 15 days.

4

1-  Annexure-D of the appeal is illegible which may bereplaced by legible/better one. :
2- Copies charge sheet, statement of allegations, show cause notice, enquiry report and rephes
thereto are not attached with the appeal which may be placed on it. -
@ Eleven more copies/sets of the appeal along with. annexures i. e complete in all respect may
" also be submltted with the appeal.

'.--No b1S /ST,

Dlt. QLL'L’ é( /2015 \ .
| R%iﬁL

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
o PESHAWAR.
Mr. Abid Ali Khan Adv. Pesh. ' '
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BEF ORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

Service Appeal No.l‘/l ﬂO /2015

Miss Safina Baber, DPE GGHSS, Shaidu, District Nowshera.
’ - Appellant

{

Versus

Govt of KPK, through Secretary Elementary and Secondary, Education, Civil Secretariat

~ Peshawar.
Respondents
INDEX
S.No | Description of Document Annexure Pages
1 | Copy of appeal _ 1-2
2 | Affidavit ' 3
3 | Copy of Notification ‘ S “A” 4
4. | Copy of Order “B” 5
5. | Copy of Application “C” 6
6. | Copy of notification A oo “D” 7
7. | Copy of appeal and order R E&F 8&9
8. | Wakalatnama T -
Appellant
Through

1d Ali Khan,
Advocate,
Peshawar.
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- BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
’ : PESHAWAR

Service Appeal No.Lf 29 /&015

Miss Safina Baber, DPE GGHSS, Shaidu, District Nowshera.

§ e mrunn g E s e vn ovanaa e

Appellant

Versus

[a—
.

Govt of KPK, through Secretary Elementary and Secondary, Educatlon Civil
Secretariat Peshawar.

Govt of KPK, through Secretary Sports, Tourism, Archeology, Museums and Youth
Affairs Department, Civil Secretariat Peshawar.

Director Elementary and Secondary Education, KPK, Peshawar.

Director General Sports and Youth Affairs Department, Civil Secretariat Peshawa1
Accountant General Khyber Pakhtoonkhwa.

Chief Minister Khyber Pakhtoonkhwa.

District Education Officer (Female) Nowshera.

District Account Officer Nowshera. -

Priciple GGHSS Shaidu Nowshera.

N

R s

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 197§1 AGAINST THE
IMPUNGED NOTIFICATION BEARING NO. S.O(S/FE&SED/4-
17/201S/APPEAL, DATED 18.03.2015 WHEREBY THE DEPARTMENTAL
APPEAL FIELD BY THE APPELLANT WAS DISMISSED/REJECTED AND
THE IMPUGNED _ ORDER/NOTIFICATION  NO. ' S.O(S/F)E&SED/4-
17/2014/SAFINA BABER DPE_WAS UPHELD WHEREBY PENALTY WAS
IMPOSED ON THE APPELLANT BY WITHHOLDING OF ONE INCREMENT
FOR ONE YEAR WITHOUT CUMULATE EFFECT AND ABSENCE FROM
DUTY W.E.F 07-08-2013 TOQ03-07-2014 WAS DECLARED AS LEAVE
WITHOUT PAY.

PRAYER:- on acceptance of this appeal the impugned notification bearing no.
S.O(S/F)E&SED/4-17/2014/Safina Baber DPE, dated 04.4.2015 may graciously be set

eI STC TIPS U

aside and the penalty imposed by the Respondent to the appellant be declared null and
ot $948% i be withdrawn in the large interest of justice.

>NWN(B@M@&QM@&

1. That the appellant was serving in the elementary and secondary education
Khyber Pakhtoonkhwa as DPE BPS-18.

2. That the appellant was posted as Assistant Directress in Sports Departnient
Khyber Pakhtoonkhwa on deputation basis. vide notification No. SO(/F)E&SE/4-
16/2011/Ms.Safina Baber dated 22.09.2011 for a period of three years. (Copv of

e e -ni0tification is annexed as annexure “A”).

. S g
RS *? " N PR S




3. That the prior to maturity of deputation period appellant was repatriated to his
-parent department vide order No.SO(S)I-12/2011 dated: 07-08-2013. (Copy of the Order

annexed as annexure “B”).

4, That appellant submitted an application to Hon’ble Chief Minister Khyber

© Pakhtoonkhwa to allow the appellant to complete his deputation period in the Sports

Department on 15-08-2013. (Copy of the application is annexed as annexure “C”)
5. That the appellant waited for the decision of the application to allow her on

deputation and also appeared to do her duties in the Sports Department but she was

i . R bt 41 @ i S

‘‘‘‘‘

surprised when receive a notification bearing No.S.O(S/fF)E.&SED/4—17/2014/Saﬁna
Baber DPE, dated 04.4.2015 wherein a penalty ‘was imposed by withholding of one
increment for one year without cumulative effect and also leave without pay w.e.from 07-
08-2013 to 03-07-2014.(Copy of the notification is annexed as Annexure “D”) ‘

That aggrieved therefrom the appellant preferred departménta] appeal before the
competent authority which was regretted/rejected on 18-03-2015
No.SO(S/F)E&SE/4/17/2015/Appeal. (Copy of the Appeal and order are annexed as
annexure “E” and “F”).

6. That being aggrieved hence the appellant this Hon’ble Tribunal for redresal of

his grievance in this service appeal inter-alia on the following grounds.

GROUNDS:- :

a) ~ That the imposition of penalty upon the appellant by the respondent is
against law facts and circumstances of the case.

b) That the non arrival of the appellant to his parent department is not
intestinal rather she waited for the decision upon the application for continuation
of her deputation period.

c) That the respondent department by imposing the penalty of leave without
pay comes with in the preview of forced labour which speaks malafide and
illwell on the part of respondents. _

LAy That the penalty imposed by the respond_ent_ department is harsh in nature
"as appellant never absented she regularly appeared in the sports department for
performing 6f her duties.

e) That the appellant be allowed to add/rely upon other grounds at the time

of his arguments.

| Ap‘”“ﬁ%/

.
3

“Through:

4

- Advocate.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

B e e SR S U

T e A

O L I

“'solemnly affirm and declare on oath that the contents-of this Appeal are true and correct

“Service Appeal No. /2015

Miss Safina‘Baber, DPE GGHSS, Shaidu, District Nowshera.
Appellant

Versus

Govt of KPK, through Secrefary Elementary and Secondary, Education, Civil Secretariat
Peshawar. , '

. Respondents
AFFIDAVIT

I, Miss Safina Baber, DPE GGHSS, Shaidu, District Nowshera. , do hereby

to the best of my knowledge and belief that nothing has been concealed from this
Hon’ble Court.

Identified by:

Abid Ali Khan,
Advocate Peshawar.

A s R
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; . bl’()R l‘s i OURISM, ARC HAL ()LOG\ \Ibﬂi UMS
& YOUTH AFFAIRS DI P/\l" MENT.

No.SO (Sports)1-12/2011.
D')ted Pcsh'awar thc 29“‘ September J011

e ‘ .
£ rul:m-\ ?‘Aﬁ“

NOTIFICATION -
No.SO(S‘j1—12/2()11. in pursuance of the Govt. of Khyber Pakhtunkhwa,
& Secondary  + Education Department Notification .

Flementary.
No. \;O(S/:-)E&btm 16/2011/Ms. Safina Babar, dated 2292011 Ms. Safeena

Babar, DPE (BPS-17) is hereby pos sted as Assistant Directress (88-17), in the
D|r<= \orate General of Sports & Youth Affairs, Khyber Pakhtunkhwa against the

VA ml post on de pulalion basis for initial period of three years, w:th lmmoclc\tv

effect in the best interest of public services.

2. Her terms and conditions on deputation will be seflled In

consullaton with Finmnee Departmant, Khybar Pakhtunkhwa, later on.

im0

* Secrels ary to Govt: of Khyber Pakhlunkhwa, L.
Sports, Tourisin, Archacology, Museurns & wum 1\ o
Affairs Dr.paltmcnt ”‘.(-

/\ et / :") { ,l'f/
Endsl No.SO(8)1-12/2011 Dated Poshawar, the 29" September, 2011, Gl X
i - . '

Copy to the:-
1. AccVunlan Oenera! Khyber Pakhtunkhwa

Secratary 1o Govl. of Khyber Pakhtunkhwa, Lh.nmntaly & &c.condary

2.
e £ducation Department w/r to their Notification No. as, quoted above.
3. Director General, Sporls & Youlh Alfairs, Khyber I'-’akl‘u‘unkhwa,
Paeshawar.
1 25 1o Minister lor Sports, Khyber Pakhlunkhwa. S
. PG Suorelary sports &  Youth AIl':.1il;;'.«"'l'l)c,'i‘i*u!mvnl Khybar
Pakhtunkhwa. ’
6. Officer concarned.
7. Porsonal File

{Sher Alam Khan) &
Section Office(Sports)
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MENT OF KEYBER PAKHTUNKHWA
'URISM, ARCHAEOLOGY, MUSEUMS -
UTH AF FAIRS DEPARTME\TT N

.‘/ o c:,'/

| Dated Peshawar the 7 August' 2013 ) g.n

_CRDER /.f'797m/,1 ‘ - | | S T \
0.5031’-‘12120 ;I 1/ @ -The Competent Authority s’ pléased i repatnate 04
Ms. Safma Babar (DPE (BS 18) é&SE Assistant Directress Dlrectorate General ‘

Sports Khyber Pakhtunkhwa and difect her to repent to her parent Department |e

. ~"nomon|'ny md - Secondary !du(,.x!\lon Doparimont, in the public lnloxom,' wllh ' :
{0 irimediate effect, i ‘ : e B
= N ) - . .:' ) . .\

Secretary to Govt of Khyber Pakhtunkhwa, " : ?‘A

.

Spo"ts Tourism, Archaeoiogy, Museums & You?h Affalr’s ) .
; . Department. ‘o ‘ ; . )
‘Endst: No. & date even P " T

. 'Dated Peshawar, the 7" August; 2013., " .
‘Acopy Is forwarded fothe:- - | ’ ' s

1. Secretary to Govt of Khyber Pakhtunkhwa, Elementary & ‘Secondary.
- Education Department. ] e~ v ~

2. Accountent General, Khyber Pakhtuhkhwa' :

3. Din.c.tor General, Sports & Youlh Affairs Khyber Pakhtunkhwa Peshawar

d

3 Director Elementary & Secondary Educatlon
i ,‘ wO!‘ﬁcer concerned. '

, (S IAISTA) ' ‘ C s
Section On\.e(upﬂs} By %'L T
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A
To -
The Honoraple o o i
hief Minjstar ‘ o e BT el g
Khyber Pakhtl.n'lkhwa _ L T -‘ ' Ll
SUBECT:  TEnuRg of REPUTATION (pERTOD oL el S N
Respacteq Sir, .' | T Lo . i
) - Respectryly | beg to stage thlét My Services were Placed .on dg‘;pufét:on from
Elementary anq Secondary Education Department g the Sports dng Youth s .
Department vide order No SO(S/F) E& SE/4’-16/ 2011-Ms S'afena_ -Babér‘dated 22%5-112'.-20_1” 1 ! ’
for & periog Of three years, ' R o R
-}
2. The Sports ang Youth Affajrk Department hag terminateg my. depytation,
without Completion my tenyre of three

My deputation according
basis of S0 called chg

Official dutiey

to tJ1e notificati e (e EzLerJ '-'dh".,'t'f'lfe‘;

rge of lack of interest o, i ' e f
have peen assigned, notific
fepute that js Adnokie wr,

5. Thanking You In anticipatiop, J '
|
i

d

Yours obed:‘ent-{y'f“

| \M%L“RM—«"-
(SAFEENA BagaR) S
Assistant DI'!T?CTEQI;__!WQ'[’_T]EQ_"-Sf‘)o_ij_tg‘._, o
U7 Directoy Gehérél'slpt)ét's"& S ‘f.;”
- Youth Affayrs Khybéf-‘PékhtunKhW§
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Anrexue D7 |

o
A REGISTERED
N GOVERNMENT OF KHYBER PAKHTUNKHWA
g «3\% ELEMENTARY & SECONDARY EDUCATION
VAN DEPARTMENT

- Dated Peshawar the, February 4, 2015.

w:g‘gx.,;‘ F
e E,»E\.); A

> %
Lyt

NOTIFICATION

NO.SO(S/FIE&SED/4-17/2014/Safina Baber DPE: WHEREAS Ms. Safina Baber Director

Physical Education (BS-18) GGHSS Shaidu, Nowshera was proceeded against under the Khyber
Pakhtunkhwa Govt. Servants {(Efficiency & Discipline) Rules, 2011 for the cha}ges mentioned in
the Show Cause Notice,

2. AND WHEREAS Elementary & Secondary Educatioq Department Khyber
Pakhtunkhwa, with approval of the Competent Authority, issued show caus\e notice to her on 10-
11-2014.

3. : AND WHEREAS the Competent  Authority (Chief Minister, Khyber
Pakhtunkhwa) afier having considered the charges and cvidence on record, reply of the accused
officer in response to the show cause notice and personal hearing granted to her by Secretary
Establishment Department on behalf of Chief Minister on 06-01-20135, of the view that the

* charges against the accused officer have been proved,

4, NOW, THEREFORE, in exercise of the powers conferred under section 14 of

Khyber Pakhtunkhwa. Government Servants (Efficiency & Discipline) Rules, 2011, the
Competent Authority (Chief Minister,. Khyber Pakhtunkhwa) is pleased to impose, a minor
penalty of “Withholding of one increment for one year without cumulative cffect” upon Ms,
Safina Baber Director Physical Education (BS-18) GGHSS Shaidu, Nowshera with immediate
effect. The period of unauthorized absence from duty w.e.f. 07-08-2013 to 03-07-2014 is hereby

treated as leave without pay.

SECRETARY

Endst: of Even No. & Date:

Copy forwarded to the: -

Secretary 1o Govt. of Khyber Pakhtunkhwa Sports, Tourism, Archaeology, Museums &
Youth Affairs Department.

2. Accountant General. Khyber Pakhtunkhwa, Peshawar . '
3. Director, Elementary & Secondary Education, Peshawar.

4. DEO (F) Nowshera. A

5. District Accounts Officer Nowshera.

6. Principal GGHSS Shaidu, Nowshera.

7. Ms. Safina Baber DPE GGHSS Shaidu. Nowshera.

8. PS 1o Chief Minister Khyber Pakhtunkhiva. -

9. PSto Chief Secretary, Khyber Pakhtunkhwa.
10. PS 10 Secretary Establishment Department
11 PS to Secretary, E&SE Departiment.

12, Officer concerned. )+
(FOZIA NAZ)
SECTION OFFICER (S/F)

Aol
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To
The Hon’ble Chief Minister
Khyber Pakhtunkhwa, Peshawar.
Through: The Secretary to Govt of Khyber Pakhtunkhwa
: Elementary & Secondary Education Department
Peshawar.
Subject: - ‘Appeal for Withdrawal of Minor Penalty of “withholding of one.

‘increment for one year with cumulative effect”

.-

_ Respected Sir,

With profound veneration it is stated that | was serving in the
Elementary & Secondary Education Department, Khyber Pakhtunkhwa as DPE (BPS-18).
Thereafter, | was posted as Assistant Directress in the Sports Department, Khyber
Pakhtunkhwa on deputation basis vide Notification No. SO(/F)E&SE/4-
16/2011/Ms.Safina Babar dated 22.9.2011. (Annex-l) Prior to maturity of my deputation
period, | was repatriated to my paren'_t Department vide Order No. SO(S)1-
12/2011(Annex-1l) dated 7.8.2013. I submitted an application to the Hon’ble Chief
Minister to allow me to continue my job in Sports Department KP till the completion of
my deputation period. (Annex-Iit)

, Unaware of the fact and rule that | have to submit my arrival réport to
my parent department | kept on waiting for response of my application which neither
decided nor replied. ' ‘

m the circumstance explained above, period of 11 moths had been
passed in submitting my arrival report for duties in the GGHS School Shaidu Nowshera
where my posting was made laler on to my repatriation to my parent department.
During that period of 11 months | have not received any pay.

Later on, | was served a Show Cause Notice (Annex-1V) for withholding.
of one increment for one year on the charges of delay in submission of arrival report. In
response to my reply of the Show Cause Notice | submitted a detail reply and requested
for personal hearing. My interview with the Enquiry Officer i.e Secretary Establishment
KP was held. Now the E&SE KP vide their Notification SO(S/E&SE/4-17/2014/Safina
Baber DPE dated 4.2.2015 (Annex-V) imposed the penalty of “Withholding of one
increment for one year without cumulative effect: and the period of unauthorized
absence from duty w.e.f 07.08.2013 to 02.07.2014.

in this regard, | request you that since | was unaware of the rule to
submit my arrival report in my parent department as | was await of the response of CM
Secretarial therelore 1 could not submit my arrival report and continued my duties in
the Sports Department as usual and that | did not received my pay for 11 months which
made me indebted of many friends and relalives. Now | am in insolvent position. The
withhold of increment and treatment of the absence period as leave without pay will
create more financial problems for me.

In view of the above, it is earnestly requested that the imposed penalty
of “Withholding of one increment for one year without cumulative effect: and
treatment of unauthorized absence from duty w.e.f 07.08.2013 to 03.7.2014 may kindly
be withdrawn on compassionate ground. .

Thanking you in anticipation.
. ; ) Yours faithfully
D) (SAFINA BABER)
(' DPE 9BPS-18) Govt Girls High School |
‘ Shaidu, Nowshera
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GOVERNMENT OF
" KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUC ATION
DEPARTM]ENT

No.SO(S/F)E&SE/4:17/2015/Appeal
Dated Peshawar March 18,2015,

To

The Section Officer-1, _
Chief Minister’s Secretariat, ‘ , -
Khyber Pakhtynkhwa, Peshawar.

SUBJIECT:- APPEAL._ FOR _ WITHDRAWAL OF_ MINOR PENALTY OF
“WITHHOLDING OF ONE INCREMENT FOR ONE YEAR IWTHOUT
CUMULATIVE EFFECT” . . LT

———t

I am directed to refer to your letter No.SO- I/CMS/KP/3 1/2015/2772 dated 24- 02-
2015 on the subject noted above and to intimate that Ms. Safina Baber Director Physical Education
(BS-18) GGHSS Shaidu, Nowshera is penalized by the competent authority i.e Chief Minister
Khyber Pakhtunkhwa after completion of all the codal formalities and proceedings initiated against
her under E&D rules, 2011. Furthermore, contents of the appeal is the same which was earlier
mentioned in her reply to show cause (Annex-A) & considel-‘ed by the Secretary Establishment on
behalf of Chief Minister during her personal hearing.
As nothing new in menfioned in her um')c:ll. henee, the appellate authority i.c Chiel

Minister may be asked to regret her appeal having no genuine grounds.

(FOZIANAZ)
SECTION OFFICER (S/F)
Endst.of even No & Date _ - B
Copy lo: -
1. Dircctor E&SE Peshawar. -
2. DEO (F) Nowshera.
» 3. Ms. Safina Baber DPE GGHSS Shudu Nowxhcm :
; 4. PSto Secretary E&SE Department. p o T T

s,
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