
I"

Ilf
4w V.illfC f-y;;:V Appellant with counsel present.-.Learned counsel for the appellantlt 

argued that the appellant was serving as’-DPE (BPS-18) at GGHSS ShaiM 

District Nowshera~when subjected to inquiry on the allegations of wilfuli 

absence frorri •duty, and vide impugned order dated 4.2.2015 one! 

increment for one year was stopped and the absence period was treatedl 

as leave without pay against which she preferred departmental appeal oni 

24.2.2015 which was rejected on 18.3.2015 but communicated to' thlj

30.07.2015 E4

Hii
lilt'.

il?'-
1

'rJi

ill I
i

I-I
appellant on 25.3.2015 where-after the Instant service appeal waij

•; :i-ji

That the appellant was-on deputation and her absence wastnoi
■

wilful and the impugned order of withholding one increment as well|^s 
treating the absence period as leave without pay is against facts and law| 

Points urged need consideration. Admit. Subject to deposit

ijI'V..

preferred on 24.4.2015. ii
iii

m-
w
ii:security and process fee within 10 days, notices be issued to ;th¥| 

respondents for written reply/comments for 28.10.2015 before S.B.
iS-i

''i
Ir.'-i >• .I'. ft'H. -!

Chinrman mMI--' • - ik:-- Ur
I1:^:^HtIi- 1.I

Counsel for the appellant present. Security and process fee.no'tii]
■.: 'isr

28.10.2015
5

i
deposited. Requested for further time. The same be deposited within aty!

'aM ■
week, where-after notices be issued to the respondents for written^! ^

■■■All
reply/comments for 23.2.2016 before S.B.

in

Atilt =u
C

Ii
l-A,

ii -
I' -'I

iil in
■'jJHv

■ "Alii
None present for appellant despite repeated calls. Security j 

and process fee also not deposited.

Dismissed for want of prosecution. File be consigned to the..n;;i|
■ ■ '.m

. 23.02.2016

'■"Im I V;iUa---'
W

: ■

record room.i!. .

c:t ■ ■ . >-

-airman i / ■-■■■viSr ■

^ f -IS Ite'4r
ANNOUNCED

ii'A
23.02.2016 I

1

:!W■ ' rWi
ffliAi-,'■vMI Ss.’*^ it



Counsel for the ,appeil2iht^[bresentii?and7?requested for 

adjournment. Adjourned tol2-7.05'.20i5;|f6r^prelimihary hearing

jS!’.:

I: ^

ult !il
:-U'!

Junior to counsel for .the appellant»present. Counsel for the 

appellant is not in attendance'due;to death;of his relative. Adjourned

. 13.05.20153 .

before S.B.
fii i

}i;’
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».*-•« r

%
•• i; .1 t'-I.? • u’I;

r'‘

1

4 27.05.2015 j/
/

• I * ■%

•i iv■s .‘ ». 1

for preliminary hearing to 10.6.2015 before S.B. '

V Chairman
'I '

: . j ■

■ ^ r'l
If

Junior to counsel for the appellant present. Counsel for the

1

I- * V
«

5 10.06.2015
.?.

appellant is not in attendance! Seeks adjournment. Adjourned to
- t

; ) ■

26.6.2015 for preliminary hearing before S.B.
5

I

ViChefirman
4^1 ,

• if
( ‘

\

•*!

1

6 26.06.2015 Agent of counsel for the appellant pres ent. Counsel for the
, )

appellant is not in attendance due to strike of the Bar. Adjourned to 

30.7.2015 for preliminary hearing before S.B.
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The appeal of Mst. Safina Baber DPE GGHSS Shaidu District ^Nowshe'ra -received to-day i.e. on

24.04.2015 is incomplete on the following score which is returned to the counsel for the appellant for
• * *

completion and resubmission within 15 days.

1- Annexure-D of the appeal is illegible which may be replaced by legibie/better one.
2- Copies charge sheet, statement of allegations, show cause notice, enquiry report and replies 

thereto are not attached with the appeal which may be placed on it.
^ Eleven more copies/sets of the appeal along with annexures i. e complete in all respect may 

also be submitted with the appeal.

ys.T,No.

\/2015Dt.

REGISTRAR^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAV\(AR.

Mr. Abid All Khan Adv. Pesh.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.t| ^^/2015

Miss Safina Baber, DPE GGHSS, Shaidu, District Nowshera.
Appellant

Versus

Govt of KPK, through Secretary Elementary and Secondary, Education, Civil Secretariat 
Peshawar.

Respondents

INDEX

PagesS.No Description of Document Annexure
Copy of appeal1 1-2

2 Affidavit
Copy of Notification “A” 4

“B” 5Copy of Order4.
“C” 6Copy of Application5.

'UD” 7Copy of notification6.
8&9E&FCopy of appeal and order7.

Wakalatnama8.

Appellant

Through

Abra Ali Khan,
Advocate,
Peshawar.



BEFORE THE KHYBER PUKHTUNKHWA SERVICF. TRTRTINA i
PESHAWAR

Service Appeal No. 015

Miss Safina Baber, DPE GGHSS, Shaidu, District Nowshera.
Appellant

Versus

Govt of KPK, through Secretary Elementary and Secondary, Education, Civil 
Secretariat Peshawar.

2. Govt of KPK, tlrrough Secretary Sports, Tourism, Archeology, Museums and Youth 
Affairs Department, Civil Secretariat Peshawar.

3. Director Elementary and Secondary Education, KPK, Peshawar.
4. Director General Sports and Youth Affairs Department, Civil Secretariat Peshawar.
5. Accountant General Khyber Pakhtoonkhwa.
6. Chief Minister Khyber Pakhtoonkhwa.
7. District Education Officer (Female) Nowshera.
8. District Account Officer Nowshera. /
9. Priciple GGHSS Shaidu Nowshera.

1.

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 197if AGAINST THE
IMPUNGED NOTIFTCATION BEARING
r7/2015/APPEAL, DATED 18.03.2015 WHEREBY THE DEPARTMENTAL
APPEAL FIELD BY THE APPELLANT WAS DISMISSED/REJECTED AND

ORDER/NOTIFICATION NO. S.OrS/F)E&SED/4-
17/2014/SAFINA BABER DPE WAS UPHELD WHEREBY PENALTY WAS
IMPOSED ON THE APPELLANT BY WITHHOLDING OF ONE INCREMENT
FOR ONE YEAR WITHOUT CUMULATE EFFECT AND ABSENCE FROM
DUTY W.E.F 07-08-20J3 T003-07-2014 WAS DECLARED AS LEAVE

NO. S.O(S/F)E&SED/4-

THE IMPUGNED

WITHOUT PAY.

PRAYER:- acceptance of this appeal the impugned notification bearing 

S.O(S/F)E&SED/4-17/2014/Safina Baber DPE, dated 04.4.2015 may graciously be set 

aside and the penalty imposed by the Respondent to the appellant be declared null and 

vide be withdrawn in the large interest of justice.

on no.

la
Respectfully Sheweth;

1. That the appellant was serving in the elementary and secondary education
Khyber Pakhtoonkhwa as DPE BPS-18.

Fhat the appellant was posted as Assistant Directress in Sports Department 
Khyber Pakhtoonkhwa on deputation basis, vide notification No.SO(/F)E&SE/4- 

16/2011/Ms.Safina Baber dated 22.09.2011 for a period of three years. (Copy of 

notification is annexed as annexure “A”)-

2.

-v'



-I-------------

That the prior to maturity of deputation period appellant was repatriated to his 

parent department vide order No.SO(S)I-12/2011 dated: 07-08-2013. (Copy of the Order 

annexed as annexure “B”).

That appellant submitted an application to Hon’ble Chief Minister Kliyber 

Pakhtoonkhwa to allow the appellant to complete his deputation period in the Sports 

Department on 15-08-2013. (Copy of the application is amtexed as annexure “C”)

That the appellant waited for the decision of the application to allow her on 

deputation and also appeared to do her duties in the Sports Department but she was 

surprised when receive a notification bearing No.S.O(S/F)E&SED/4-17/2014/Safina 

Baber DPE, dated 04.4.2015 wherein a penalty was imposed by withholding of one 

increment for one year without cumulative effect and also leave without pay w.e.-from 07- 

08-2013 to 03-07-2014.(Copy of the notification is annexed as Annexure “D”)

3.

4.

5.

,.

That aggrieved therefrom the appellant preferred departmental appeal before the
regretted/rejected 18-03-2015competent authority which 

No.SO(S/F)E&SE/4/17/2015/Appeal. (Copy of the Appeal and order are annexed as

onwas

annexure “E” and “F”).
That being aggrieved hence the appellant this Hon’ble Tribunal for redresai of 

his grievance in this service appeal inter-alia on the following grounds.
6.

GROUNDS:-
That the imposition of penalty upon the appellant by the respondent is 

against law facts and circumstances of the case.
That the non arrival of the appellant to his parent department is not 

intestinal rather she waited for the decision upon the application for continuation 

of her deputation period.
That the respondent department by imposing the penalty of leave without 

pay comes with in the preview of forced labour which speaks malafide and 

illwell on the part of respondents.
That the penalty imposed by the respondent department is harsh in nature 

as appellant never absented she regularly appeared in the sports department for 

performing of her duties.
That the appellant be allowed to add/rely upon other grounds at the time 

of his arguments.

a)

b)

c)

e)

Appellant. •:

Through:

/
(Aoid Mi Khan) 
Advocate.

'f



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2015

Miss Safina Baber, DPE GGHSS, Shaidu, District Nowshera.
Appellant

Versus

Govt of KPK, through Secretary Elementary and Secondary, Education, Civil Secretariat 
Peshawar.

. Respondents
AFFIDAVIT

I, Miss Safina Baber, DPE GGHSS, Shaidu, District Nowshera. , do hereby 
solemnly affirm and declare on oath that the contents-of this Appeal are true and correct 
to the best of my knowledge and belief that nothing has been concealed from this 
Hon’ble Court.

a
Identified by:

Abid AH Khan
Advocate Peshawar.



, rOLiRiSM, ARCHAEOLOGY, MliSEViMS
& VOIO'H AFFAIRS DEPAUTMEN i'.

No,SO (Sports)1'12/201i.
■ Dated Peshawar, the 29-'’ September, 2011.

SPORTS■

notification ( •

In pursuance of the Govt, of Khyber Pakhtunkhwa,
Notification

No.SOfS11.d2/2011,
DepartmentEducation& SecondaryElementary,

No SO(S/r)ESSE/4-16/2011/Ms. Safina Babar. dated 22-9.2011, Ms. Safeena 

Babar, DPE (BPS-I?) is hereby posted as Assistant Directress (BS-17), in the 

Directorate Genera! of Sports & Youth Affairs, Khyber Pakhtunkhwa against the 

vncrinl post on rtepnlnlion basis for initia! period of three years.with immediate

el'feci in the best interest of public services.
^rrrnr:^.':~v

l-iei' terms and conditions on deputation W\\\ be selUed in 

ncpnilniont, Khyber Pakhtunkhwa, Inter on,
2.

illfilioii will) r'inanc.i;nm;'.!
-.-"".-iT*'’.'",''" •

Secretary to Govt: of Khyber Pakhtunkhwa ^ 
Sports, rourism, Archaeology, iviuseurns S. Youitr v " 

Affairs Department, \]

■ ■ P
Dated Peshawar, tlie 29'" September, 2011Pndsl; No.SOfS)1-12/201Y

/
Copy to the:*

r

Acci^nlanl General, Khyber Pakhtunkhv^a

Secretary to Govt, of Khyber Pakhtunkhwa, Elementary & Secondary 
Education Department w/r to their Notification No. a^quoted above.

& Youth Affairs, Khyber Pakhtunkhwa,

1

2.
TT''V.-.J

Director Cieneral, Sports 
Peshawar.

PS lo Minister lor Sports, Kliyber Paklilunktiwa

3.

m:
hrt" ■, ...'

n
S Yuulli AI(:.iim-'PTc$arlrnunk Khyberl‘S 10 Secietary Sports 

Pakhtunkhwa.
• 3.

V
•/

•f.. /Officer concerned.6, Oi.

/PUU-l>

(Sher Alam Khan) 
Section Office{Sports)

2:..KYY'Personal File7, !
a2jSi[ ti

/ J/YnIlk*11
■f

.2-
■'. Y
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OF KHYBER PAIOITUNXHWA, 

»URISM,. ARCHAEOLOGY, MUSEUMS 
UTH AFFAIRS DEPARTMENT.

1‘'
B fv

r
Dated Peshawar; the/^ AugcisfZOIS.'"'

.. ; : V
-r.AI': . ORDER *>

J.r7t'7-n i, . 'V.,
P’’ No-Sols') •i'A2/2Q'1 1 ■/ I The Coriipetent Authority, js pleasecj. to^ ■ repatriate 

Ms. Safina Babar; (DPE (BS-iS) ^-^SE) Assistant Directress Directorate General"

■

11 I-
b'.

^ports Khyber Pakhtunkhwa and direct her to report to her parent Department i.e,- 
:'iomontfiry nnd Socondruy l:;i,iLK:n|lon Dopai Lrnont, In ttirt ' puLMic intoroPl,, with 

immediate effect. i ' . . ■ • "

ipsp
iSiJi i.-v;

111iirtI:;.

Ill Secretary to Govt: of Khyber Pakhtunkhwa, '. 
Sports, Tourism, Archaeoiogy, Museums &• Youth .Affairs •' 

; Department. >n

>r

iiai
IM

' • Endst; No. & date even

i; A copy is forwarded to the:- •
■

'Dated Peshawar, the 7^^ August;2013:. 'i

/

111
'■ EdS?a‘"^f,DepS;fent' P-^htunkhwa, Elementar, & 'Seconda^. ^

•I.'7
2. Accountant General, Khyber Pakhtunkhwa.'

3. ■ Ulrector General, Sports &■ Youth Affairs. Khyber Pakhtunkhwa. Peshawar. 4 

'•?. Director Elementary & Secondary Education,

n ■
•’r z

iv;
i'..;

y^^y^OFficer concerned.

In

iSii
litiWssmStf

HxK.

'I M'c

ia9aa ieods: uGaj9ZSST26T60: 'ON XbdTd Nb3p:tl r'02 i’Z
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To

The Honorable 
Chief Minister 
'^hyber PakhL-unkhwa

SUBJECT: 

Pespected Si
.1.mmo

'j

^ re's*""”""*""™
...'.w

and. ^Mth- Affai;^". .„ % •
'■12^20X1 ■■

2.
The Sports 

‘Completion
ond Youth 

o^y tenure
^ Affairi Departm 

yoors and 
od^ry Education.

. without 

Department that is El
has iterminated rri' 

directed

!■

pt three
omentary and Seco

my' deputation

parent-.
• •

3.
^y deputation oocording tohosis of a so tie

<-^ven then certain 
rovincial/Nati

, y me without, ■

'^y arrival and

and - instead

offiri -,! I ,. of lack_ ^'hoji duties have'b

repute that is a,

of intcrcSL 
assigned/ notiRed tl '..the . .'.een

■^S -fectthatno'' 
®"^dts Of intematidnal' 

°™l and International ■ ■- 
"“'fV'ng myjobdescnption,'.

Sports Si' .T 

a,rid.;ah'.act.:of

'Okie Wrestling 
many others ha

Officially The Spo.rts &

Youth Departm

and other.p
been organized b^ 

Youth Departm

events
onai/Tradlti

ent since
j

eny Warmth
®ot they did

not show 

wards me.
posting in, the
malafied'

, Pa/tisan altitude
adopted to

4.
ffi view of the 

ootincatlon
above, iterminated yery [respectfullyby a

continue ti(| the 

. tenure has been

request that my. 
Ploase be . reviewed 

™ to the terms of the

mentioned abo{/e
oomp(et)onof3ye3^2 ' ;^oppt;atioh 

and allowed .'to,
, same ,whefeunder, tile.-' " ^

accordi',
specified and fixed.

5. •
1 hanking you in

onLicipauon.

;

Yours obedientt
y •

^oted 15-08-2013 VU' ...
Assisted ^AR) T-.T.,

u/o Director Gene -

'ts,Khyber-Pakbtun|*wa!;f
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^ i«;REGlSTERED
government of khyber pakhtunkhwa 
elementary & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the. February.4, 2015.

NOTIFICATION

NO.SOfS/F)E&SED/4-17/2QI4/Safinn DPE-

Physical Education (BS-18) GGHSS Shaidu, Nowshera was proceeded against under the Khyber 

Pakhtunkhwa Cjovt. Servants (Efficiency & Discipline) Rules. 201 1 for the charges mentioned in 

the Show Cause Notice,

WHEREAS iVIs. Safina Baber Director

2. AND WHEREAS Elementary & Secondary Education Department Khyber 
1 akhtunkhwa. with approval of the Competent Authority, issued show cause notice to her on 10- 
11-2014.

AND WHEREAS the Competent Authority (Chief Ministeiv Khyber
Pakhtunkhwa) after having considered the charge.s and evidence on record, reply of the accused 

officer in response to the show- notice and personal hearing granted to her by Secretary 
Esuibiishrnem Department on behalf of Chief Minister on 06-01-2015, of the view that the

cause

charges against the accused officer have been pioved.
4, NOW, I HEREFORE, in exercise of the powers conferred under section 14 of 

Khyber Pakhtunkhwa. Government Servants (Efficiency & Discipline) Rules. 2011. the 

Competent Authority (Chief Minister,. Khyber Pakhtunkhwa) is pleased to impose 

penalty of “Withholding of one increment for one year w ithout cumulative effect” upon Ms. 

Safina Baber Director Physical Education (BS-18)'GGHSS Shaidu, Nowshera with immediate 

el feet. The period of unauthorized absence from duty w.e.f. 07-08-2013 to 03-07-2014 is hereby 

treated as leave without pay.

, a minor

SECRETARY
End.st: of Even No. & Date!

Copy forwarded to the: -

1. Secietaiy to Govt, ol Khyber Pakhtunkhwa Sports, Tourism. Archaeologv, Museums & 
Youth Affairs Department.

'2, Accountant Generak Khyber Pakhtunkhwa, Pesiiawar
3. Director, Elemenlai-y & Secondary Education, Peshawar.
4. DEO (F) Nowshera,
5. District Accounts Officer Now-shera.
6. Principal GGHSS Shaidu, Now'shera.
7. Ms. Safina Baber DPE GGHSS Shaidu. Nowshera,
8. PS to Chief .Minister Khyber Pakhtunkhwa.
9. PS to Chief Secretary, Khyber Pakhtunkhwa,
10- PS to Secrelai'y Establishment Department 
1 1. PS to Secretary, E&SE Department.
12, Officer concerned.

(FOZIA NAZ) 
SECTION OFFICER (S/F)



. To

The Hon'ble Chief Minister 
Khyber Pakhtunkhwa, Peshawar.

The Secretary to Govt of Khyber Pakhtunkhwa 
.Elementary & Secondary Education Department 
Peshawar.

Through:

Appeal for Withdrawal of Minor Penalty of “Withholding of one
increment for one year with cumulative effect"

Subject: -

Respected Sir,
With profound veneration it is stated that I was serving in the 

Elementary & Secondary Education Department, Khyber Pakhtunkhwa as DPE (BPS-18). 
Thereafter I was posted as Assistant Directress in the Sports Department, Khyber

No. SO(/F)E&SE/4-NotificationPakhtunkhwa on deputation basis vide 
16/2011/Ms.Safina Babar dated 22.9.2011. (Annex-1) Prior to maturity of my deputation 
period, I was repatriated to my parent Department vide Order No. SO(S)l- 

■ 12/2011(Annex-ll) dated 7.8.2013. 1 submitted an application to the Hon'ble Chief
Minister to allow me to continue my job in Sports Department KP till the completion of
my deputation period, (Annex-111)

Unaware of the fact and rule that I have to submit my arrival report to 
my parent department I kept on waiting for response of my application which neither
decided nor replied.

In the circiiiiLstanco explained above, period of l:l moths had been 
passed in submitting my arrival report for duties in the GGHS School Shaidu Nowshera 
where my posting was made later on to my repatriation to my parent department. 
During that period of 11 months I have not received any pay.

Later on, I was served a Show Cause Notice (Annex-IV) for withholding, 
of one increment for one year on the charges of delay in submission of arrival report. In 
response to my reply of the Show Cause Notice 1 submitted a detail reply and requested 
for personal hearing. My interview with the Enquiry Officer i.e Secretary Establishment 
KPwas held. Now the E&SE KP vide their Notification SO(S/E&SE/4-17/2014/Safina 
Baber DPE dated 4.2.2015 (Annex-V) imposed the penalty of "Withholding of one 

increment for one year
absence from duty w.e.f 07.08.2013 to 02.07.2014.

without cumulative effect: and the period of unauthorized

In this regard, I request you that since I was unaware of the rule to, 
submit my arrival report in my parent department as I was await of the response of CM 

Lherelore I could not submit my arrival report and continued my duties inSecretarial
the Sports Department as usual and that I did not received my pay for 11 months which 
made me indebted of many friends and relatives. Now 1 am in insolvent position. The 
withhold of increment and treatment of the absence period as leave without pay will

create more financial problems for me.
In view of the above, it is earnestly requested that the imposed penalty

of "Withholding of one increment for one year 
treatment of unauthorized absence from duty w.e.f 07.08.2013 to 03.7.2014 may kindly 
be withdrawn on compassionate ground.

without cumulative effect: and

Thanking you in anticipation.
■-f

-Yours faithfully

/ ' (SAFINA BABER)

DPE 9BPS-18) Govt Girls High School ' 
Shaidu, Nowshera

O•r c



GovernM.ENT oe 

Khybeb. Pakhtunkhwa 

ELEMENTARY & SECONDARY EDUCATION
Department

No. S0(S/F)E&SE/4-17/2015/Appeal 
Dated Peshawar March 18, 2015.

I'o
The Section Officer-l,
Chief Minister’s Secretariat, 
Kliyber Pakhtunkhwa, Peshawar.

SUBJECT - APPEAL FOR VVH liDRAWAL OV MINOR PENALTY OF
^^WITHHOLDING OF ONE INCREMENT FOR OTVE YEAR IWTHOUT
CUMULATIVE EFFECT”

I am directed to refer to your letter N'o.SO-I/CMS/KP/3-1/2015/2772 dated 24-02- 

2015 on the subject noted above and to intimate that Ms'. Safina Baber Director Physical Education 

(BS-18) GGHSS Shaidu, Nowshera is penalized by the competent authority i.e Chief Minister 

Kliyber Pakhtunkliwa after completion of all the codal formalities and proceedings initiated against 

her under E&D rules, 2011. Furthermore, contents of the appeal is the same which'was earlier 

mentioned in her reply to' show cause (Annex-A) & considered by the Secretary Establishment on 

behalf of Chief Minister during her personal hearing.

As nolhing new in mcnlioned in her appeal, hence, liie appellate authority i.e Chief 

Minister may be asked to regret her appeal liaving no genuine grounds.

‘'H,

(FOZIA NAZ) 
SECTION OFFICER (S/F)

Endst.of even No & Date

Copy to:

1. Director E&.SE Peshawar.
2. DEO (F) Nowshera.
3. Ms. Safina Baber DPB GGHSS Shaidu, Nowshera.
4. PS to Secretary E<feSB Department.

SECTION OFFICER (S/F)
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