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GEQRE .me KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

. appeALNOAY, /2020, .!":.t':sa':%t'.‘::‘;':r“
Mr, MUHAMMAD SHAFEEQ PST(BPS—13) L ey N.,?_3;7ﬂ1_§
GPS HAMEER KAND, bigtict Nokmend. -~ " . .1 7 " [2 | 3=,
| Personnel Number: 00103406 o S Lo i Douwd
' vemsssesaseses ..... '.'......;...7.,......_:.‘;;a;..‘......APPELLANT
R 'VERSUS' ~ ..k

. 1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, Knyber
. Pakhtunkhwa Peshawar. - - .
o 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar '
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4--The Accountant General, Khyber Pakhtunkhwd, Peshawar.. . -
5 The D:rector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
e aresuirsasasasnasans ik ‘ ..... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED ACTION

'OF . THE_"RESPONDENTS BY: ILLEGALLY AND UNLAWFULLY

. DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT

' DURING -WINTER & SUMMER VACATIONS AND AGAINST NO
. ACTION TAKEN. ON THE DEPARTMENTAL- APPEAL OF THE
' APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

That on. acceptance of thls appeal the respondents may kmdly be
dlrected not to-make deduction of conveyance allowance during

‘payment of - all outstandmg amount’ of -Conveyance - allowance '

‘\ vacatlons perlod (Summer & Winter' Vacations)' and make the
jicdto- -day

w’.’ which.have been deducted: previously with-all back benefits. Any
Registyr al'other remedy which this august Tribunal dé2ms. fit that may also

238 |0 ~be awarded in favor of the appellant

[SHEWETH o
ON FACTS:

- 1< That the appellant is servmg in the Elementary & Secondary Education
. Department. as - PST (BPS-13) quite effc1ently and up to the entire
satlsfactuon of thelr superlors ‘ _— .

L4

2- That the Conveyance Allowance is adm|551ble to all the Crvul Servants and
- to this effect a Notifi cation-No. ‘FD (PRC)l 1/2011 ‘dated 14.07.2011 was
‘issued. That later-on vide revised: Notlﬁcatlon dated' 20. 12.2012 whereby
_ the ‘conveyance’ allowance for employees workmg ln BPS 1 to"15 were

enhance/revrsed while employees from

. BPS-.16-to 19 have: been treated ‘under.the prewous Notlﬂcatlon by not

enhancung their : conveyance aIIowance Copy of the Notlf cation dated
20 12 2012: are attached as’ annexure e A. ‘




b3

That appellant was recelvmg the conveyance allowances as admrssnble
under the- law “and rules but the respondents wnthout -any valld and
_ justifiable reasons stopped/deducted ‘the payment .of “conveyance .
. allowarice under the wrong and illegal pretext that the same is not-allowed
~ forthe leave’ perlod Copies of-the Salary Slips of worklng/servmg month
cand - vacations . (deduction period) oare attached !
annexure..........‘.~............,'.............~.‘...4.....'f...‘ ...... B&C T

,That appellant feellng aggrleved from the actlon of the respondents

“‘regarding deduction of conveyance alIowance in vacations period/months
. filed Departmental appeal but no.reply has been -received so far. Copy of

the Departmental . ‘appeal &rs - attached ... as
annexure ------- rllilloo..uoonnnnnnu; ------- D- R ) . -

That colleges of: appellant of dlfferent caderapproached 1o thrs august

. “tribunal in different service appeals WhICh allowed by: this -august tribunal
. vide its- ]udgment no 1452/2019. titled - maqsadHayat versus Education

Department Dated 11 11- 2019..,.'.'..-...v......-.,,_._..... ..... RPPIENTTN. N

: That the appellant also prayed to be treated through the prmcrpals of

consistency-for allowing such-relief which-was granted in appeal No
1452/2019 titled- Maqsad Hayat versus Educatlon Department in Judgment

.' Dated 11 11 2019

That where after the appellant waited for the- statutory penod of nmety .

. days but no reply has been received from the respondénts. That appellant
. feeling' aggrieved and having no other’ remedy “ed the- mstant servuce

. appeal on the followrng grounds amongst the others

GROUNDS:

A-

.B-

- C-

That the action: and mactuon of the respondents regardmg deductron .of
" conveyance’ allowance for vacatlons perlod/months |s ||Iegal against the
Iaw facts, norms of natural ]ustlce AT : =

That the appellant have not been. treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Artlcle 4 and 25 of the constltutlon of Islamlc
Republlc of Paklstan 1973 ) BT =

That the actlon of the respondents |s W|thout any legal authonty, :
dlscrlmmatory and-in clear violation' of fundamental rights: duly conferred '

'. by the Constltutlon and is Ilable to be declared as nuII and vo:d

- That there |s clear drfference between Ieave and vacatlon .as Ieave is

: applled by .the Cwnl Servant. in light Government Servant Revused Leave

. of. conveyance aIIowance durrng vacatlons perlod

Rules, 1981 while the vacations are always announced by the Government,
therefore under the faw and Rules the appellant fully entltled for the grant



E

That the Government Servants Revrsed Leave Rules 1981 clearly explaln
that the civil servants. who-avail the vacations are aIIowed only one leave

in @ month whereas the other civil servants may avail 04 days leave in a’
"calendar months and the same are credited to his account'and in this way -

he may avail 48 days earned. Ieave with full pay, whereas the Government
servants to avail -vacation such as appellant is: allowed one day leave in a
month and twelve (12) days in a-year and earned leave for twelve days in
a year-are credited to his account and there is no.question of deductlon of

© conveyance aIIowance for. vacation period,. the: respondents while :making

‘the deduction. of .conveyance allowance lost sight of this_legal aspect and .

rllegally and ‘without. any authority started ‘the recovery and deductnon of

conveyance aIIowance from appellant

That as the act of the respondents is |Ilegal unconstitut:onal wrthout any
legal authority and not only. dlscrlmrnatory but is also the result of malaf de -
on the partof respondents ' : : :

That appellant has the vested nght of equal treatment before Iaw and the

act’ of the respondents to deprlve the petltloners fromg the

tconveyance/allowance is - unconstltutronal »and clear vrolation of .

'. fundamental rights.

-WH‘-

That accordmg to Government Servants Revnsed Ieave Rules 11981

. vacations are holidays and not leave of any kind;, therefore the deductlon
. of conveyance allowance in. vacatlons is agalnst the law and rules

~1I- That accordlng to Article 38 (e) of the Constltutlon of IS|amIC Republrc of :
- Pakistan, 1973 'the state is bound to reduce disparity in' the income and

earning of individuals including persons in the services of.the federation,

therefore.in light of the said Article the appellant fully entrtle for the grant -

of conveyance aIIowance durlng vacatlons

| - J- 'That the petltloners seeks permlssron of thls Honorable Court to rarse any
o other grounds avallable at the tlme of arguments o : :

. consustency

It is therefore most humbly prayed that the appeal of the appellant .
- may . be accepted as’ prayed for under the golden pnncupals of o

MUHAMMAD SHAFE o
THROUGH: -~ . /],

. uMARFAROOQ (VA

I ADVOCATEiHIGH COURT

#
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sAll rermain - - ErLnAnOS !

| REVISED RATE (PM) |

L 14 __ - Rs1,700/- | :
NSt 'e. 1,200/ - RsAB84D/-
22000/ . Re2IIpf- 0
4, 1633 ] :_3“60 - R2.5, 000G/~ o |

Conveyance A
thoss: BPELYY 38 a9 tﬁé Eond a-,-r.o Rave oot
: o

[Sahibzada S:mad Aty
._‘ l:t, ;e_.'-:c-b

Datest Feuinwnr the 307 Nescemter, 133




-... GOVERNMENT OF KHYBER PA]&.HTUNKH'WA

FINANCE DEPARTMENT e h
(RFGUALTION wmc) ~ S

.-,v“» ‘

NO. FD/SO(SR-II)/SW‘)OI 7
Dated Peshawar the 70 l" 2017 5

From- : T T
' ' - The Secretary to Govt: of]\hyberPaLhtunldlwa B T

-

T -.
anance Depa.rtment Peshawar ’ . e

To: : o e mel
All admuustratnve Secretaries to Govt: of Khyber Paldxmnkhwa

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa ,
The Secretary to Governor Khyber Pakhtunkhwa, -

_The Secretary to Chief Muuster Khyber Pakhtunkhwa. T
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. .~ . -
All Heads of attached Departments in Khyber Pal\hmn'khwa

All District Coordination Officers of Khyber Pakhtunkhwa:.

[SFIN S

.....

The Remstrar Peshawar High Court, Peshawar

0 The Chairman Public Service Comj:mSSlon, Khyber Pakhtuuldmwa
1. The Chairman, Servxce Tnbunal . Khyber- Pakhtunl\hwa .

e

- K

S.}ibjec‘t:' 'REVISION IN THE RATE OF CO\IVEYANCE ALLOWANCF FOR' THZF

CIVIL, EMPLOYEES OF THE KHYBER PA}CF[TUNTQ:IV’A PROV'INCTAL
. GOVERNM]SNT BPS-1- 19

s

Dcar Sir, ' : A
The Goverament of l\_hyber Pal\.htunldma has been pleased to cnhancc”v. 1S thL

rate of Conveyance Allowance admissible to all the Provincial Civil Servanls Gov‘l of Khiyber:

Pakhtunkhwa (working in BPS-1 to BPS-15) we .f from 1 September 2012 at’ the folww in

rales. However, the conveya.nce allowance for employees in BPS- 16 to BPb 19 will remum ll'l--

changed. . ’ .
S.No. | BPS | Existing -Rate (PM) Rcvised Rate (PM)'
11. 1 14 ) Rs. 1,500/= Rs. 1,700/- .
3 ]5-10° Rs. 1,500/- _ IRs.1g40m . |
3. 11-15 Rs. 2,000/- ) Rs. 2,720/ - 7 [
4, . 16-19 ) Rs. 5,000/- Rs. 5, 000/- .

2 Conveyance Allowance at the above rates per month shall be adm1551ble to those BPS l’l

18 and 19 officers who have not been sa.nctloned official vehicle.

’ --J-- .ose o
\rour Faithful.ly o ﬂr . _”“:‘_l. 5
(Sah]bzada Saeed Ahmad) ' . g
Secretary Fmance PR ‘- e

. . P BERLES
’ : "p‘_“-’:‘ .."_'.".;;'.' i )
- EndstNo FD/SO(SR-II)S 52/2017 Dated Peshawar the 20lh December 2017 . \{lfé-’l L

-

SE %ETTER COPY PAGE-S - \ ’Q H/ e

“All Political Agents/District'& Session Judge in I\.hyber Pakhtunkhwa :";5-' "."_1 .
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~ Sheet no. 1

. o GHALANAI A ' .
CS#:l ' : P Sec:001 Month:September 2017
' . ~ MGORO5 -Agency Education Officer M
Pers #: #01034@6 -  Buckle: : : Min. Of K.A & N.A & S.F.R
Name:  MUHAMMAD SHAFEEQ . o NTN: .
~ PRIMARY SCHOOL TEACHER -, GPF #: IV.EDU.MND.1603
CNIC No.2148213310897 . ’ oo 01d #: -
GPF Interest. Applied . _
13 Active Permanent . MGOOLS5 -16
PAYS AND ALLOWANCES: , T ’
. 9091-Basic Pay ' . 4 35,260.00
1660-House Rent Allowance _ 1,394.00
1210-Convey Allowance 2005 . 2,856.00
1300-Medical Allowance 1,500.0
1522-Unattractive Area Allow ] ‘ 1,000.00
21:8-15% Adhoc Relief Al1-2013 : Y 825.00
. 2199-Adhoc Relief Allow @10%. 7 551.00
2211-Adhoc Relief All 2016 10% - . ‘ 2,953.00
2224-Adhoc Relief All 2017 10% . : ' : 3,526.00
Gross Pay and Allowances . ' . 49,865 .¢6
DEDUCTTIONS: ‘ ‘
T Payable 1,296.36 Degucted 36;.@5 TAX: (360G) 145,69
WLPE Balance 229,184.00 , Subrc: 2,400.00
N 3661-E.E.F (Exchange) o 100.00
3701-Benevolent Fund(Exchange) : 180.00
3705-R. Ben & Death Comp{Exch) ) oo 620.20
Total Deductions - 3,425.06
46,440 .00
D.0O.B LFP Quota:
16.02.1951 UNTTED BANK LIMITED GHALANAI
- 30 Years 08 Months ©81 Days -  010-379.7 .
Page 1 o = TED

rue Copy

pras



Ao
GHALANAI

S#:1.
Pers #: 00103406 Buckle:

Name:  MUHAMMAD SHAFEEQ
) PRIMARY SCHOOL TEACHER
CNIC N0.2140213310897.
GPF Interest Applied
"13  Active Permanent
PAYS AND ALLOWANCES:
0001-Basic Pay
1000-House Rent Allowance
13ee-Medical Allowance
1528-Unattractive Area Allow
2148-15% Adhoc Relief All-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 '10% -

Gross Pay and Allowances

DEDUCTIONS: ) o
1T Payable 1,192.95 Deducted

.or Balance  224,384.00 '
3661-E.E.F (Exchange)
3701-Benevolent Fund(Exchange)
37¢5-R. Ben & Death Comp(Exch)

TotalvDedUcfions

- B -

: D.0.B
- ‘ 16.09.1961
39 Years 06 Months-001 Days

nizakat.TXT

Sheet no. 1

P Sec:001 :Month:July 2017
MGRRB5.-~Agency Education Officer M
- Min. Of K.A & N.A & S.F.R’
NTN: ‘
.GPF #:
Ol #:

IV.EDU.MND.1603

MGeeos  -16

35,260.00
1,394.00
1,500.00
1,000.00
325.00
551.09
2,953,000
3,526.00
47,009.00
102,20 TAX: (3609) 109.00 -
Subrc: 2,012.90
100.00

180.00
600.00

2,999.00
44,010.00

LFP Quota:
UNITED BANK LIMITED GHALANAI
010:879-7 o

VEBTED
- To'Be Ty, Copy.
Page 1. ‘ :
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: ,The Secretary (E&SE) Department : 7 i )
- Khyber Pakhtunkhwa Peshawar o

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION '
S " 'OF _THE CONCERNED AUTHORITY ‘BY ILLEGALLY AND
.- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
o DURING WINTER & SUMMER VACATIONS :

Respected Slr

' Wrth due reSpect it.is stated that [ am the employee of your good self Department
and is serving as PST (BPS-13) quite efficiency and up to the entire ‘satisfaction of the
superiors. It is stated for'kind information that Conveyance Allowance is adm1551ble to all -

“the civil servants and to this effect a Not1ﬁcat10n No. FD (PRC‘) 1-1/2011 dated ,
-14.07.2011 was issued. Later ion vide revised Notification dated 20 12. 2012 Whereby the
conveyance ‘allowance for employees working in BPS 1'to 15 were. enhance/revised: whrle
- employees from BPS- 15 to'19 have been treated undér the prevnous Not1ﬁcat10n by not -
enhancing their conveyance allowance. Respected Sir, I was recelvmg the conveyance
-allowance ‘as admissible under the law and rules but the concerned author:ty without any
valid and justifiable reasons stopped/deducted the payment of conveyarice allowance
-under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employée of Education Department in- Islamabad filed service' appeal No.1888 (R)
CS/2016 béfore the Federal Service Tribunal, Islamabad regardmg conveyance allowance.
which was’ accepted by the Honorable Service Tribunal vide its Judgment dated .-
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No.1452/2019 t1tled
Magsad Hayat versus Education Derpartment. Copy attached. That I also the similar
employee of. Educatlon Department and under the principle of con31stency lamalso
_entitled for the same treatment meted out in the above mentioned service. appeal but the
- concerhed’ authorlty 1s not willing to-issue/grant the same conveyance allowance which is
.- granting to other employees. Copy attached. I am fee]mg aggrieved from the act1on of
the concerned authority regardmg deduction of conveyance allowance in vacations
perlod/months preferred thls Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of ﬂ'llS Departmental

appeal the concerned authority may very- kindly be. drrected _the conveyance

_ allowance may. not be deducted from my monthly salary durlng the wmter & -
summer vacatrons . 4 :

Dated: 0?062020- -

. " K : : |
° MUHAMMAD SHAF EEQ .
: _GPS HAMEER KAND - ’ ‘
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M Magsad Hayat}-SCT.'(B-PS-lf}), ‘ o s
. GHS Masho Gagar, PESNAWER«rtsrrecsersisssnsinssivsrassmsnsiarsin APPELLANT _1

VERSUS AR S

' {-"The Government of “Knyber Pakhtunkhwa ‘through- Chief Secretary,
- Khyber Pakhtunkhwa, Peshawar. S
" 2- The Secretary (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar. . ot
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. |
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar..
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. - .-
T R S VE PRSP TS .RESPONDENTS =

-------------------------------------------------------------------

 APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA |
SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED | - |
cTTOM OF THE RESPONDENTS BY ILLEGALLY anp| |
 UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE{
";GF; THE. APPELLANT DURING :lWINTER & SUMMER-l -
. YACATIONS AND: AGAINST NO "ACTION TAKEN ON THE. =
C o DEPARTMENTAL APPEAL OF APPELLANT: WITHIN THE!
_5Y&th?romf.pﬁmon-.QF--Nmezzjm'ss. R

O UBRAYER: L e may
- " That ‘'on -acceptance of this appeal the respondents  may,
indly be directed not to make ‘deduction of conveyance
slogwance during vacations period . (Summer & Winter.

© Yacations) and make the payment of all outstanding amount
" of Conveyance aflowance which have ‘been deducted

ey

i e e

Pin

. TR L e , ,
e x Lhis august Tyibunal deems fit that may also be.awapd

MBGISYA¥ fayor of the appellant.

.
et
',

- S

R

. R/SHEWETH: - | I
QELE—AM——CFS s o R SR {<'ta.? )
1- That the appellant is. serving in the elemerntary - néms@g@ndaqy

education department as Certified Teacher (BPS-15) quite efficiency
~ “and-up to the entire satisfaction of the'superiors. .~ =

e
PRSI ap o % SRS e Lol

" '2- That the Conveyance Allowance is -admissible to all the civil. servarl
L and fo this effect a- Notification ‘No. ‘FD- (PRC) 1-1/2011 dated
£ 14.07.2011 was iccued. That later ion vide revised Notificaticn dated
T 20.12.20120 whereby . the »convéygnagg;gi OWAREE #fOT ‘employees
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Servrce Tnbunal in: Apoeal No 1888(R)CS/2016 which’ was handed down
on 03. 12 2018 Through U'h— Sdld Judgmem the issue’ of payment of

_‘Judgment by Homourable Peshawar High . Court passed on 01. 10 2019 In

. the case of appellant.

|ssue in essence, was - dilated upon by the -‘Federal Sérv:ce Tribunal and,

Judgme“t.r Peshawar Hloh eoort the. uppel'ant will have no cavrl about

d;sposaf of ir zsLant appeai

The record suggests that while' handmg down ]udgment m the Wnt

 vacations. It i5 :mportant to no’Le that the responden’rs were. represented

before the High Court’ during the proeeedlngs.

over a fOr’T\ICidble period, the uDD€a| in hand. is dlsposed of with

oppe!'ant shall ‘however, be at .rber*y to seek remedy in accordance with

. _‘l »»f)‘?r

ANNOUNCED _

il

T141.11.201¢9

Learnr.d counsel reuerred to: the judgment passe.~y Iearned Federal -

Conveyanee .L\Itowance to-- uvd servant - dunng ‘summer’ and winter -
' : vacatlons was eid LO be within hrs enodement and t"he deductlon already _

'nade from nlm was to be- reimbursed Similar reference ‘Was . made to the‘

Learned counsel when confronted with the proposutlon that the ...

more'partlcular!y, by the Honourable Peshawar High- Court in the case of "

appeliant, smtefi that in case the. respondenrs are requi red to execute the *

_ 'Pemzon preferred by the, appeliant ‘the Honourable ngh Court not only:
K xoounded the defi nmon of "Pa\/ as well as “Sa!ary but a!so entxtlement :

o ‘a~civil: servant for the Conveyance AlEowance daring the penod of -

m wew “of the ﬂ;)u ve noted facts and c.rcumstancec and in order to

protecr the appeiian ' om rresw rouod of lrugatlon wh'ch may orou’ad
"‘obsewatxon that-the- ‘udgment of Honourable Peshawar High Court passed ,
in -Writ r'em.ons ncludmg W.P -No. 3162- P/ZOlO shall be honoured ‘and .

-'|mplemented by the respondent; within - shortest possuble tlrne The .

law in-‘case’ his gr'eyance is not redresseo by’ the respondents wrthm a
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VAKALATNAMA

EFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
o L (APPELLANT)
~ -MUHAMMAD SHAFEEQ 5 .. ;
S (PLAINTIFF) T 1
(PEI'ITIONER) ?

VERSUS - S
T (RESPONDENT)
‘Educati_on"DeQ_ artment -~ : '_ _ (DEFENDANT)

I/WeMUHAMMAD SHAFEEO e SRR S
“do hereby - appoint and- constitute 'UMAR: FAROOQ, Advocate,ngh court

Peshawar to appear, plead, act, compromise, withdraw-or refer to arbitration
-for me/us -as my/our. ‘Counsel/Advocate. in the above: noted matter, wnthout any’
' liability for his default and with the authorlty to -engage/appoint any other”
- Advocate Counsel -on ‘my/our cost. I/we authorize ‘the said Advocate to deposit,
withdraw and receive  on my/our behalf all sums and- amounts payabfe or
. dep05|ted on my/our acrount in the above noted matter N o :

 Dated. j./.‘ /2020

" UMAR FAROOQ -
~ ADVOCATE -




