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FACTS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR

APPEALNO. 2023

Kifayat ullah (PASI) 179/ .
Incharge PP Inqilab PS Ingilab, Peshawar
C (APPELLANT)

VERSUS

1. The Central City Police Office (CCPO) Peshawar.
2. The senior superintendent of Police (operations) Peshawar.
3. The Superintendent of Police Saddar Division, Peshawar.

(RESPONDENTS)

APPEAL UNDER SEC’I‘ION "4 OF THE KHYBER

PAKHTUNKHWA SERVICES - TRIBUNAL ACT, 1974

AGAINST THE IMPUNGED ORDER DATED 16.06.2023,
WHEREBY THE MAJOR PENALTY OF DISMISSAL FROM
SERVICE WAS AWARDED TO THE APPELLANT AND
AGAINST THE REJECTION ORDER DATED 10.10.2023 .

WHERE THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED WITHOUT LEGAL'

JU STIFICATION

PRAYER: | | |
| THAT ON THE ACCEPTANCE OF THIS SERVICE APPEAL,

THE IMPUGNED ORDER DATED 16.06.2023,AND 10-10-2023

MAY KINDLY BE SET-ASIDE AND THE APPELLANT MAY
BE REINSTATED INTO SERVICE WITH ALL BACK AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

- APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
FAVOUR OF APPELLANT

RESPECTFULLY SHEWETH

1. That" the appellant ‘was appomted in the Pohce department, and
performlng their duty with entire satisfaction of his supenor and never
: ,.glve a 'chance of complamt to his supenor - :

2. That the appellant was suspended vide order dated 13/02/2023 on the
allegation of misusing of official authority. (Copv of the suspension

order attached as annexure~A)
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GROUNDS:

. ' ",‘ ] . ’ ¢

3. That the charge sheet and statement of allegation were served upon the

appellant who duly replied by the appellant and. denied all the

allegations are attached as Annex-B & C.

4. That thereafter, departmental inquiry was conducied on dated
02.03.2022 against the appellant without given any chance of cross
examination to the appellant, wherein ‘inquiry officer recommended
major punishment. (Copy of the inquiry report is attached as

Annexure-D).

5. That the show cause notice dated 10.03.2023 was served upon the
appellant in which they decided ‘to "imposed the major penalty

- dismissal from service upon the appellant, which was properly replied
by the appellant and denied all the charges level against him in
detailed.(C of show cause notice and reply to show cause notice

4 Basbdl ]

6. That vide' impugnéd ordef dated 16.06.2023, thei appellant was

awarded major penalty’ of “dismissal from service with immediate
effect”. The appellant being. feeling aggrieved from the same, filed

- departmental appeal dated 26.06.2023 against the impugned order,
-whigh was rejected vide order dated 10.10.2023 whereby the
departmeént appeal of the appellant was rejected without legal
Justification. Hence the present appeal on the follofgving grounds
amongst other. Copy of 'order dated 16.6.2023 and departmental
appeal dated 26.06.2023 and memo dated 10.102023,are attached
as Amex-G, H& 1. .

§

A) That the impugned ordér dated 16.06.2023 is against the law, facts
and norms of justice, Therefore, liable to be set-aside, " '

B) ‘That appellant has been condemned unheard has r{ot been treated :

according to law and rules. ;
. {-

Y

C) That the opportunity of personal hearing and personal"défence was not
" .provided to the appellant which is against the law hence the impugned )

or;lered,i_s void.

D) That appellant has six years of service on his credit, so the penalty of
removal from service is vary harsh which is passed in coalition of law
and therefore the same is not sustainable in the eye of law.

" E) That the appéllant has not been treated under prOper.law despite he

was a civil servant of the province, therefore, the impugned order is
liable to be set aside on his score alone: :

allegations* leveled against him. Copy of Charge sheet .and.
; _af i ik pEpry §0 oharge sheet/statement of
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F) That the appellant is performing their official duty, and it is the

_malafide intention of the high up to engaged the appellant in the cause -

comﬁi'onisl‘ against the law and norms of natural justices.

G) That the impugned order:was passed in'&iola,tion of Article-10 of the

Constitution of Islamic Republic .of Pakistan wherein fair trial
provided as a fundamental. right to every citizen of Pakistan..
Moreover the impugned order is also in violation of natural Justice

and judgment of the Supreme Court of Pakistan.

H) That the appellant.has been condemned unheard and has not been -

treated according to law and rules.

‘1) That neither the appellant was associated with the enquiry

proceedings nor has any statement of witnesses been recorded in the
presence of appellant. Even.a chance of cross examination was also
not provided to the appellant which is violation of norms of justice. -

) That the appellant has not been treated under proper law despite he-

was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

K) That the inquiry report shows the 11 will and make fair intentions of
. the high ups that inquiry was done under section 156(3)CRPC is
totally wrong that section told us about the investigation in cognizable
case, and where in the high ups are not investigating the case but
engaging the appellant in wrong case which is totally the spirit of
natural justice. : ' S

. L) That the opportunity of the cross examination was not provided to the

appellant according . to the judgment of superior courts (23
SCMR1135) which is the against the judgment of superiof courts
which is mentioned above. - o
R is, therefore most humbly prayed that

. the appellant may be accepted as prayed for.

APPELLANT

. ; Ootfsc?'o"%”‘ .
(M. ASIF YOUSAFZAI)
. ADVOCATE SUPREME COURT

' OF PAKISTAN,

(SYED NOMAN ALI'B

THROUGH: -

. ADVOCATE HIGH COURT .

L& .
HILAL ZUBAIR
' ADVOCATE PESHAWAR

-

N
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR |

,Kifayatuuah - vis

CERT]FICATE'

APPEALNO. ___ /2023
) quice Deptf;

,\" ) N 4

Itis cemﬁed that no other service appeal earlier has been ﬁled ‘

between the present parties in this Tribunal, except the present one.

LIST OF BOOKS
. L Constitution of the Iglamlc Repubhc of Paklstan 1973.
2.  TheESTA CODE.
3.. ' Any other case law as per need.
‘(SYED NOMAJI ALI BUKHARI)
- ADVOCATE HIGH COURT
o — ‘ :;
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

' APPEAL NO ' /2023 o

Kifayatullah - A V/S-, - ',Pdlic_e Depft:

o

"“contents of this sarvice appeal aré true and eorrect; and nothi
concealed ﬁ-om this honorable Tribunal.

1, Klfayatullah (Appeliant) do’ hereby affirm that the

DEPONENT

ng has been -
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o And wherei, 1 am of the view gos e 2lipemons I asiblked voeuld sl fot
majormines penalty, es defined in Rule 3 of the = ceseed Ralzs,

3. Now tbercfore, as reqpired by Rule 6 (1.of tie .a.d Reles, &, BAROON RASHID

. 2T ,
WHAN T PROERT Crpioretlenn, Fustiewr Lvinby uledi 8 Yieni DAST Mifnyhi WHok whits.

posted at Tngilab District Peshawar under Rule 5 (4) of the Police Rulss 1975 ua the
allegations mentioned in the enclosed Summery of Allegations.

4. And T hereby direct you further tndes Ruse 6 () of the wxie Roles 10 po. Ltk
wrilien defenco within 7 days of the receipt of this Chirge Sheet as 0 oy the proposed ctiua
shodld not be tiken uyainit you and abso stting -t the s.me time whether $¢ . devwre © be fazd
in person.

5 And in curo your reply is not reeeived within the specifio penad, & shual be
presumed: that you have no defence to offer and ex-pirte action will be talen azuinst Yoo

6, Statement of Allegution Is enclosed.

,\.(rsrm

SenidrSuperintendem of Palice
{Operztivas) Peshawar

No_2.3/ _ /PAduedPeshawarthe /03 2023
Capy obthe spove is forwarded to the Enquiry Officer for initisting proceeding ag=inst
the shove named officer.

- o ——

- — ———
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CHA'RGE SHEET

1. o .. Whereas I am- satlsf ed that a formal enquiry as contemp!ated by
‘Police Ryles 1975 is necessary & expechent ' : : ’
iy . % t .
’2. o : And whereas Iam of the view that the allegutnons if estabhshed would
' call for major/minor penaliy, as deﬁned in Rule3 of the aforesaid- Rules o -
3. Co Now thereforc as required by Rule 6(1) of the said Rules 1, 1-1ARO0N

RASH]D KHAN (T ST PSP), PSP, SSP Operatlons, Peshawar hereby charge you PASI Klfayat

" Ullah while posted at Ingilab District Peshawar under, Rule § (4) of the Police Rules 1975 on the

allegations mentioned in the enclosed Summary of Al[egations

4.0 -  AmdI hereby direct you further under Rule 6 (1)-of the said Rules to -

put forth written defence within 7 days of the receipt of this charge sheet as to why the proposed

action should not be taken against you and also stating at the same time whether you desire to be

heard in person;
\

5. - And in case your reply is not received within the spec:t' c ‘period, 1t

shall be presumed that you have no defence to offer and ex-parte action will be taken agamst you.

¥

6. : Stntement of A]legntlon is enclosed.
!

HAROON RASHID KHAN (T.ST PST)

" Senior Superintendent of Police -
(Operations) Peshawar. -

No. 231/PA dated Peshawar the 17.03/2023 ' T -
~Copy of the above is forwarded to the. Enquxry Officer for i initiating proceedmg agmnst the above -

‘named off icer.

S
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rmwar ns compcmnl
while pnsml t I - L

C PP Ingy !
[)lslllcl Pestawar 345 rcnd(.red himself hublc to be | proccbdbd against ‘lcplﬂlmEl ' |

1, Lt Cdr ‘F» Kashil Afab Abmad Abbasn PSP, SSP/Opcratmns Peg)
.]lthurm am o) b cainion that PAS) Klfuynl Ulhh No. 19
au )

cn‘ally as he i
(i1
commnm.d the - ollowmg, actslomnssinn wnlhln fhe. mcnnmg ol‘ seclion . 03

l’nLlllunLhwa I’rhc:. R"1CSr1975 S !‘ ? T S

e ‘|
i
1

STATEMENT.OF AELLI«:GATiONs . ?

) 5 10 3.2023 at about 2130 hrs, it was mf‘nrmcd by PAS] thaym Utlah N, L9/, -

,:r pn lnqllub thal there nre hand grcnadcs Iwuh two persof‘

+ie ot Bazid Khel who are resisting lo hand bver to the ocal | polu.c Oniheipor :-

nrmauon, the SP Saddar aioogwith SHO Ingilab rushed to the spot where the .

- ns TiaERARn wiiil giatoiy BF PAAT mmm HeiER 1RMIAuG ae !l:innzounmhmnd so .

o Al Aluned nnd Mazhar Ahmcd s/o Sultan Muhnmmnd who d1salo§cd tlxcmsclv.-cs st
melovccs n lhe said clmlc. whereas thc imnd prenades in atslmppmg bag were :

fend on the l'xble al clinic, PASI K;fyal smled that these hand grenndcs bave

e .
lﬁ

been .
(J.mﬂ a balhroom of the .mld clinic as per information of rcspondent party. PASE

. ._lIaVal was mfmmed that this is u dlsputcd clibic but ncverthc]css he was adamant-
' . 'udm. FIR agamst them-wilhout conﬁrmnuon/vmf' cation whlch clearly shows
I .u Sl I\tfayul Ullzh Incharge PP Inqtinb t{lus favoring thc écspundcnt -party of , o
' -.b.Nf-‘. mcnhon(.d disputed clmu. !’or ulterioe intention or tupnelary benet‘us E " .
(.nmplamnnl Muhammad Suleman Sabir; 'owner of the d:spnted chnu. preferred s S
romphunl that they havc dispute over the said chmc nnd PASI i ifnyut Ullah I/C PP R '
~ Ingilab is favoring his respondenis namely Mu!sond Daud, Hlu;ayﬂ‘“““h' henee he
& u.lc '.Ins false und bascless game to- lmplscatc ;hem in a bogus uusc. .
if) mmg 8 dlsc:plmary force his this act is highly objecuonnble on: i port end ’°”d°'s o

BN *nblc for dmmplmury pmcccdmlzs under Police Rulcs, '975

-

idepisode -
2. For the- i vions of scrutipizing the cinduct of afare soid pﬂllcc °W°"1i"1 the o IIP ulry T
\ 5 Lng .
with reference <2 ‘1e nbove' nllcgnllons Mr. Malil_Habib_SP Saddar is appti inied o

.____...—————-—-—-'—

Oﬂ‘cu- under Ruie .) (41) of Police Rules 1975

i Ruh.s (|975)' ’
3. The E“‘IWY Officer shall m-accnrdnncc with the P" vxston of the I’p e

5 to o
ot m-.ndatluﬂ 1 -
provide reasonabie opporlunlly of hearing:to the accused Ol'{' cmt ﬂ"d make reaoi _

. punish or mhc. 1 mu to be taken npninst the accused ol'ilcml

wy . R i

o et

_ . ABBASUPSP
L (u Cir © KASHIF ArTAB Wﬁﬂ,&

e . . Scaior Supcrmtcn cnt (:1 A

s ‘ (OPerahdns)P "'I"’w o

@ CaimScanner
e o .

§ in- Islamic Health = 0 '~
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SUDERIRTRENDEMY OF DOLICE

SADDAR DIVISION, CAPITAL GITY POLICL, PESHAWAR

E-matl« ;t-dcrspma_umalcom Phond 091:8350880
|__IPA, Datod 0;2“ [0 12022

o - The Seaior Superiniendent of Police 0‘1/3 /ac
Opedations, Peshawar, ‘ '
. "‘

Z’-m?h‘x'l‘. x DUEARTMENT AL ENOUIRY AGAINST £AST IHEAY A ULLATE NO. 1790

ey , | N v
Alenny - Plasse refer to your ofiiee dairy No. 2200PA, dated: 18,02.2025. thOw}
Alleantions:

N

According to statement of altegations/charge sheet. it was reporied by SDPQ Suddar 0.
it I 2023 st aboat 20230 hrs. he was informed by PAS] Kitayat Ullah No. (790, ¥C PP Ingilzbi 4
thery aie Hand grenades with (wo persons in Islamic Health Clinic al Bazid Kiel wha ure vesisting o | h"-:

e 1o e locad Police. He ‘along-with SMO Ingilab rushed to the spot w nere the Two persons \w.,}

mnh\d} oI PASL Kilayat were identificd as Manzoor Ahmed sfo Ali Ahmed and Mazhar Ahined sfo St
i btmniind who diselased theiisutvas us RIEETIATE TR T With BRI WITRFBHE 1116 TEOH widnades @
shopping bag w ere found on the nbk at clinic, PASI Kifayar stated that these hand grenades have Foo

found in 5 bathroam of the said clinic as per information of respondent party. PASH Kifayal was it
deidns noa dispated clinic but nevertheless, e was ldumanl o fodne FIR against them Wit
nmum.umu veritication. which clearly shows that PASI K |la) at Incharge PP Ingilab was favoring ac
Sepenaent party o) the 1bov»-xmmmm.d disputed clinic-for ulterior inicntion_or_mangtary heng; s
DY Ao 2a, daed: 10002.2023, PS (ngilab is anached which is worth puru».:(l Comphm.mt Mubam ‘..:.i
Salnim Sahir, owner of the disputed elinic preferred o complaint that tiey have dispute over the

ihe wnd PASE Ritinat Ullal 1C PR hilab s favoring his® respundents momely Masood, T
H l.!ll.l).‘ull:!!.‘kh. henee e made this false & baseless game fo implizate them 3 0 bogus cuse.

Proveedings: : o -
e Uliarge sheet summany ofe |lc‘.:.lll0ll\ served upon delimgeant ofgial, o
o {le submitted veply 1o charge sheet wud placed on fike.
»  Stuements of abl voneerned recorded.

o CIR wbiahd, . o - N

oo Relevunt docwinents were pevused, |

" Guppement of PASE Kifavat Ulhh.

PAS] Kifyat Ullah denied the allegations leveled avainst him and  stated thae > H
‘.

Jate tine of aueurene, hc eeeived information durm mobile p‘\ll‘l)“ll‘l" {rom mfonm.r that balm., atias

\Ium o ankiown o Guibabar, owner of lsl'lmlc !—lc.\llh Clinie at Bacid Khel lns placcd h.md Liches

bl and Mol s o \ull'm Mubamnad RxOI niz :\bul i\llrul were present, During seasch [ ikl

CIOne Wi g e crud Iu-m a l\.llhmum. Meauwhile, ey both staried resistanee il tivd fe 2 cawe,
SO Sablae was miuunul abont the siluation, he reached fre sper and witnessed atl e« o,

o

Viewealet Btk both the ssentioned persons afoag=sith hamd sreinsts © his. oftice, Thes he

~ i
N B
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CONCLUSION:

- SUPERENTERDENT OF DOLICE
SADDAR DIVIBION CAPITAL CITY POLICE, PESHAWAR '
E-naif: madetsp/ﬁ@gmmlcam Phona 091-9330.130

" -Nao, : IPA, Daled L2022

akl lho atlerations h,vch-d ngainst him are_lulse/baselcss,

v h.lllduml w the Court wis, 107151 Crb.Cin the pask (’mucxc(l "A")

Suptement of Mulmonwnt Al shro hzuldxu" .

CHie stated that on 10 l\ 2023, s per iufurmnlwn of P ASi Kni‘uy'ﬂ Ullah, he slong-witt:

Y
HO hgilab roshicd Lo thie spot where he was prt.scul in dlspuicd clmmt;\mrlcr'whm..ls. the W"““
mml».nl Juis abicauly been incorporated in the duily diary vide eatry No.

\\ln..h PASS l\|l.n.|| AHbah and u..pundcnt p.lrty have heen I'ound guilty. (annex ced *B") 5

t
of ST Masvsd "IHO lm .

ilale -

-

W the spot uh\.r\. une Manmor Ahmed nud Mazhar Ahmcd c.mplaycts of the said c!umc were i

- ..,li‘\ll)ll) of Pads! k\l‘\y‘\iulllah whereas, hand gren'\dcs in « shopping bag weie found on the table at clir'e.

Past Kifaystutiah slatcd llm these liand grenades have been found in 8 bathroom of th

mlurmal[\m al respondent paﬂy. PASI Kifuyat Ullah was mformed that this is a dispulcd ol

< eall the rc'.:pundn.nl 0 verlty 1he facts bul he refused and was adammn to lodge FIR ag,amsl them wiliaut
\,uu!nrnnlmuln.rlhcauon. which -Ticarly showed that PAS] Kifayat {ncharze PP tngilab was {‘avorm‘ e

pespondent p.m) olthe abovc-mcmmned disputed chmc. (snnexed “C") '

Stuien . ‘Ingitali - »
St Wztjid.lo of inquiry vide DD. No 20, d'\lcd' 10.02.2023 PS Inqilab stuted tha ,'.~‘.§I

Fabuaat bas (wivd to implicate innocent ¢itizen in on cxplosive case in coumvancc wlllz respondent v L J0d.

whits o 1 uiu.ll T hicnous cases of PS Badaber and lngilab, (annesed w1y '

‘mu' et m {: munimn.mt N u\mmm.\d sedounin Salis

utaniad Suleman S.xlm’ sro Muhammad Z: .xhnm flo 1msmm Abm Guibahar, oé o o
dasputed clinic stated Ut hie hias dispite over the 2 rid clinic. wt!h responcants Masood s/otsmail, 0 adxo

-

sty and I-hm.xy.uul!uh sio Fazal Rabi, whcrcas PASI Kilayat ‘Glizh VC PP ingilub was . g

his pespundunts: heace he tmd to implicate lhcm i a Lllse and concocted case oi‘ hand wrenades,

Lt Wl

-

N . . - ’
’

© Afler going tluou;,h ‘the stutemeiis al‘ all the relevant officials, informution repost by

: \1);'[) Saddar and t.m,uu'y initiated vide DD Mo, 20 dated, 10.02.2023 PS Ingilub. Whole episoa. revolves

.muiml llu dispute over the ownc"tlup ol o clinic which was prcvmusly owned by an Alun. ol docter

sast ol I);A 1¥in Yamin. lml after o targal Killing |n¢|d'-u| aver the said doctor, he put th prope: rm :altc.

s lhc mo'l{lloncd persuns have also bea: -

28, dnixdi Shdtamo2a P8 iqilab i '

- , e staied that on the dalcl(um. of oucurrcncu, PAS! 'I(il'uyal Utlah informed a7 17
C

' pedseiee o wo land prenades in islamic Health Clinic at-Bazid Khel. He along-with SDPQ Saddar ey .2

CamScanner -
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S

Cadulii Mutsumiad Salman purchased the propuly and ¢

%UJ ST TR H'l), Sl OO IDOR M B

.:APDAi! DIVISION, CAPITAL CITY POLICE, PEGHAVIAIR
ik teadesp?GEagmnt ek Phony 001 9350350

““

' No.. ___IPA, Duled 1202

ety e ‘.t.ll it o Mst: Gamar Iltm.u wih m.us[:i.. s
y at preseni and s runuim, e isiumlu [alih anmu b ATIE () i Rl e G |
"y

while '"‘“”“—f persan Masood sfo 1smuil /o Bazid Khel Bas also claim over the property. A civil g, for .

the d«.\.lm.mon of suil propuly is .slso pending, adjudication before the cumpn.u:m court of luaw, betveen
Multi Sahman .md,M.\sood

P

!

EV"\.)QO(' rlo Bazid iKhel has 4 tainted past rc,cmd [e.was arrested i two criminul cunes -

“vide FIR Na. 01, duied 0101, 20217 wis 17-44) PS Badaber and FIR No. 660, -dated 09.08. 2077 W 1

SIS AR 149 Ps Inq;l.;h Call duta record of PAS! Wifayal Utlah cell nuber 0331-5"()%‘)
cuntirme it he was in condact with Md..ood 0333-8586562. Apparently J‘I\‘ﬁl Kilay: at Ultah und peiannnd

cachestered the plan 1o plant ;,mmtk,s in onc of the out-ol-order w.r.tnoum al lslamlc Healih Clu'u; and

then patice raiding the clinie and PASI Kifayat Ullnh slaging u Nop ¢ dl.n i bdmc. SHO and DR Httar
(DR annesed *G™) ’

FININNGS:

vhat | have witnessed as supervisory officer of the Saddar Division dusing the whole
enquiry proceedings, following t"lnding have been concludel. o

1. Dr. 8in Yamin @ Qadyam doclor aﬂu atlcmpt over his life, sold his clinic A Mufti

Mul‘ﬂmmad Salman who further sold il to Mst: Qumar Banat wlo Chwaja F eroz prs,;..nlly

Hussian Abid Gulbahar resulenl of Chitral. Mst: Qamar Danat |:, pmscmly Funiing liw -

e b,

R

e .

- e .

suidl clinic @ And Manzoox & M-\zh.u Sultan 1re hcr cmployees n L.h xc.

. Masood s/o lsmall o Buzid Khel, 2 nulonous crimigal and re.,sdcnl ol the wice in a4
dc:.pcrmc attempl o grab the I.lrpd from Mst: Qanay Buuul. tried 10 uupu..dg. his
:1“1{611\1‘:‘!11'!01!'(:(! cmployees in o concocted case in collusion with PASE Kils = Dilab

. lucharge PP ngiab. . ' o
. PASI l(l'lay i Uilsh went to SllhjLLl clinic and, mlmmn the meloyu.f. of the cliri bt he
l‘hh cul}c_d Miulti Salman 1o the clinie and that T will wail at the clinic 60 Inm
PASY Kifuyat Ullali while moving around the clini¢’ asked for ‘washroon. ".uy.mu
sipaled PASI Kilaya Uliah to (e washroem wlnch wais in st but, PASI Kkt Utkih
’ instead of going 1o lln. wushreom, um.n.d the adjace:t washroom which was out-of-order

because the t.ommode was ulstnllcd in Qibla d;rf.cuon

4 CamScanner.

, &:\1



. |:\ H ‘:

S Tt . NQ. /PA, Dated 12022‘

Cater ihe Cuinguiny - procecdings that PAS! Kifayat Uliah tricd to implicale Manzuvor and Masto

S iﬂ)m‘:mmmmm“* OF POLECE
o DDAR DIVISION, & ‘ ‘ IR
: e Faﬁiﬁfﬁmﬁ d};{g}l.cgm EOUCE PESHAWAR ' . ’

nong. 681 -9550880

\
;r

IN \\ YAS . ‘ o ast
. \\.‘l") I \
" | l\ll.l\ at Ullah LlllLl'c,Ll the w ".\'!II'DQIII_. I\i- asked Vianzoor \\‘lld( i5 !\'ms‘!.u N

.Il'~lt\n o Do . :
) Ppiiny bag. Manzoor showad ienorance; i\tld\’»l LI!I...' muk the shoppuq, bag w- o .

o M

"‘a \‘u" Fikinto open, \\lmmllgr(}’.‘ l_'an..dLs werg fuund.” ’ i
AR at Wilab infonnied SHO lnqlldb & SDPO ‘e..idd.u' tiat he has found grenades 1
Lll-lt\' m‘\d.th al \ldnmm & Muzhar are resisting arrost. SHO & SDPO approached the 7o
©and adley il\\pulm-' the scene (ound it to be planted casce, ﬁuclaru, asked Kifayat Ul'
Tl haw he g s.nt the information upon which lu(‘yul Ullah ' diest k(.pt mum bur later 5072
that Masaod had-infor med him. DSP Saddar directed Ki fayat to call Mnsnod to spol w Riva

B . Kiflyat Ullah demc.d and did not calt him. .
TVEe Adaer being suspicious. was put into enquiry Ws 156(3) vide DD# 26 daled 18 i 5855

.- Fvenalter the whaole flop drama l\lfayat Uliah was adamani {o wiite munslila dl‘ld vt

FIR .lLdlrlbl innocent citizen oniy for some monetary Lenefit: (laquir, y .mm.\cd “H")

Ki 'L(l\!z\ll,\il \'H() VS

e

}’un.ll laws ol IhL Iaud ure meant to maintain faw & arder dm.l o prolect the llw-, rd

p.n citiea of citizers of this country, but PASI Kitaya Utlah tried to use the law-lo coerce. an e

o e, W as Patice ofl] ieers have sworn lo use our ba:::l_;udt.muu while dealing any nitter and that .~

g |.n-h What PASI l\ll‘\\al Ullah did was in bad faith and for some uiicrior matives. | am conv *.... ‘ \\

i u!hwsll.ﬁl .uul Ialnu..un.(l case, Me is. found, gmlly of the charges mul u.c.unmu.nclg.d for o

munsljjltnl Mureover, enguiry being conducted vide DD# 20 d'ued 10. 0-.-1}2.: be hrmlm.d 4 and o ‘ R ‘

crimul cise ln. registered against thass who were involved in whole cp|= cde. ' .

Ty - oe, : . '

“
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SEL
sn 1 T E v
. (01 ERA’?} I‘ ?'!’OLICC
. al Pr;smw,m ]
fonk. 091.97.13054 5

in'l Rnloc ]975

LY
i €é ; . , : . .
i I, u‘mr aupormlcndcnl of Polxcc, Dlwrmlons : s oL S . ‘

Pcslmwnr as comii
. &
~ unde. the Palice disciplinary Rules 1975, do’ ha.rcby eIV you p,\s‘l K:: auharity,
- Ng., l ,L/P wlule posted at I/C PP luqilul; as fuiiows aat Uliah ‘ ‘
" ' '- i R e

" 2.(D) That ccna:.qucnt upon the completion of cnqun—y commiitee conducu.q ‘against you & -
L ey . L.

SP Rural Peshawar, who found you [,mlty of lhc chargcs for wlnch ym; ‘were given the

. 1.\\!\:

oppo'ur\.lv of personal licarm(, . ¢ P

7

(n) Ongo't , throu gh the findings and rccommcudanons of the i mqu:ry oﬂ' cer, the malcrlall‘

on reee od zu-.d other connected papers mc.ludmg your defense before thi said officers;

- ' o . lam s a ieﬁcd lhat you havc committed the follow mlsci,unducts - o
mn have bu.n found gmlty of thc charges a|ready communlcal?d wyoiby i
i

’ '. U".‘) oﬂ'cc bvarmg No. 220/PA dntcd 18. 02.3023. ] ;‘

Ma;"su!l thereof 1, as Competent Aul h rity.decided to impose upon ygu’ uorl: mor o

{ ’ . RN '

peni.ty.insiuding dismissal from service ui der the snd Rules. E 4 _ \ e
. ) L

You a-t, tharefore, require to Show Causc as to-why liw aforesaid P”ﬂ“}' 5110“"‘ ot .

If 5o riyly 6 this notice is ru.uvcd wuiun 7-days of its dehvcry. i shill be presuned _

. «' - bt.m'l(‘,... ,:onyou . L .' . ; ‘ ? l
g
. ]
n ex~partc action | shuII ?c taken” E

‘ B . that Yty h'\' ‘¢ no defense Lo put in and in-that case an,
. . againit ou. . i

i

i

[ You w2 a liverty to be heard in person, il so wished.
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" OFFICE OF THE .
SR: SUPERINTENDENT OF r'ng ICF,
(OPCRATloNS) I’ESII;\\\’AR
Plotic: 091 9210508 .|

(')lll)i‘l.-. ST ‘ : -

. This office order will dispose of furmnl depanmcmnl procccdmg% against PASI K{l’a at Uilah No.

V7971 while posted as 1/C PP Ingilab was placed nndcr suspension and prucccdcd agninsl!

nnplicate lh(.l'll ina L\ ¢us casc and {s favoring his respandents namely Mnsood Daud, Hlmlynl Ullah, -

[T nmm Vi Mg w?ﬁ AN 918 mﬁm ] il hlonnwi;h Atimmary 5 fqm.gnunn was -

issped against hint sod SP Saddar was appointed as Enqmry Oﬂ' icer, who submxucd his ﬁmlmg. wherein he
concluded thay pesat faws of the l'md gre meant to maintain law and ordcr and to prolucl the lives end

prapenties of eltizern of thiz coontry bul PASI Kifyat Ullah tried to uscﬂhc lnw 1o coerce nn iuuoccm citizen.

We as police office have swom to use our best judgment while denlmg any mater that lo? n good faith.

What PASI Kifayat Ulizh did was in bad faith and for some ultcnor munvcs In am cnnv.nccd after the

enquiry proceedings thin PASI Kifayot Ullah tried 1o implicate Mnnzoor ‘and Mazhar in cmcoclcd andl

et e e

|.1bnc.|lad case. e is found guilty of the charges and rct.nmmz.nded for major punishitent. Moreover, -

gnqu:rv heing -u-:}-"trd vide DD No. 20 dated 10.02 ,2023 bc. ﬁnnlued ‘and- 2 proper a.rm\mnl case be’

’

n.psu.rcd 1;:1111;! a3 :..c W'loprc mvolvcd in whole episodc

v On receips ¢ F the findings, Final Show Cuuse Notice wus issued to the dclmqut-nl afficial who E

accordingly submis l 4 hir writien reply. The same was. pcmscd nnd l'uund un-snnst'nc{ory He was also.

©teulidid da Ordenly l<‘~ m 1nd heard in persan | bui he could not defend Iumsclf o ’ lp LT \

R g e

Jd. Having aore tarcugh the cnqulry file nnd nther rclavunl n.eord lheiunderslgnﬂd i ﬂ*ll;‘ satisficd lh.n
the delinquent of rL'di has committed a gross misconduct, which is proved ‘ncyond any* s‘ndow of doubt.

Thus, he bmup,h! iyl mnru. 10 the police depmmcnl In c"cumslanccs, !hc undcrsq__ned pcm;, cnmpclu.m

under fow hereby ::\'-mr.ls PASI Kifayat Ullah No, 179/P the wajor Py unisliment of. lhsrm:scd (rom. scn’uc ‘

with inmediate ¢ 127

HARDON msmo muu'm e
S : . o Sc' upcnntcndcnl of Police - <
' (Opcranons} Pcsha\vn: 4 C

No. /olgfxm Joadated Peshawar, the _/4 o nos. | S
; -t

Copy for information und necessary action {0:- - ’ ok '*‘

JRO TV

1. The C.'aéi al City Police Officer Peshawar.
$sP Saddiz .2:HQss CCP Peshawar ) I
ECALECA AS, - . A i}ii
Pay Offics . : S

~

!\J

o

FMC slocy ___ pages for record.

. B

. cpartmentally .
vide this ofhcc Me. .’."OfEJPA daied 18.02.2023. On alicgations 1hnt he madc false dnd {ms less gome 1o

K R oA 4 z)g,

. B @(dm\u ana



_401 dated 10-:%2023

i - " '
- B é’
) /6~

) ,_“_P_"CPO Pollce Peshawar . _r_,:l .

Subject:’ Appeb}l)epé‘rtmental "

- o Vg e W ot <o
~

sir, -

The app‘elIEnt submits as untler IR G- ; vy

1- That, ApPEl Tt a0 10-02- 2023 at 21 30 hers got mformatmn from a

f
reliable source tha there are two persons in Islamxc Health C Inic at
Bazid khel wut..l fand grenades .The appellant wuth ponstable bakht

TREIGE 208 and Favaatar inan 61681 rushed Ito th'e spot and raldeld the
= said clinic. Twe .,cmons inside clmlc revealed theirnames as Manzoor
Al s/o Ali Ahmad and Mazhar s/o Sultan Muhammad On search of the

said clinic two hand grenades were recovered from thé bath room

DSP Saddar reached on the spot who |nspected/obsereved the chtuaI
circumstances of the incidernit. Both accused’ were then taken mto
custody by the % HO & DSP & brought to the office of the DSP Saddar
where the accueed pearsons alleged that the raldrng officer.is in Ieague ,
with the oppesice party who stagged the whole incident to |mpl|cate

them ina bogus rIR because the raided chmc was a bone of contentaon :

between two rival parties. SHO and SDPO Saddar d|d not Irsten to
appellant versing and paid heed to the accuised statements Aﬂer
surfacial mvestlgatmn both accused werée released and an |lleg;|Ie

,complamt repurt Was initiated against the appellant without reason &

=
2%
i‘?

* under some bricks. On recovery of hand grenades both. suspet:t started . .
resistance, thrmrc “g, other police contlngent was called in for back up. -

evidence. The a[ ':aliant was placed under suspensaon vide orde)‘ OB No--




.

2- After suspension, the appellant was lSSLIEd charge sheet &

- statemnt of al'egations and- departmental enquury entrusted fo sp

Saddar Circle:The appellant’ replied to the charge sheet and refuted the
allegations. The & Nquiry officer without' fulflllmg cl)dal formal tles held

: guulty the appchant in a flimsy manner: recommended for major;' -

punishment,

: . | i
3- The com,zc“*e ut authorlty on- repelpt Df enquny report, rssued fmal

show cause N e whlch was also duty’ replled by the appellaptlrefutmg :

the allcgatlons The competent authority as well at enquiry officer -
Witheut providing personal hearing or associating

enquiry acted umlaferally passing the dismissal order vide No: 1045—
S0/PA da‘{cd #6-(35-2023. Thus appellant béing a commlssmned ofﬁcer
of police force has heen condemend unheard on the complasqt of those
who were liable to he prosecuted under the Pak:stan Penal Code 1861.

4- thal Lhe ac thﬂS and inactions of department regardmg tlwe

incident were ar,atnst the provisions of CRPC,PPC,Police’ Act 2017 and

Police Rules 1934 wherein detailed code of. conduct and procedure
regardlng actions of Police officers is given. ‘; o

5- that in th'_ czse of appehant crlmmal statements were preferred
instead of Police pu"ty on the spot which is agalnst the norms’ of

investigation as nwsaged in the CRPC & Police Rules 1934, Evién High

‘Court cannot nztowﬂne in‘the mvestlgatlons of a pallce officer’y 1 .
 conducting in n'ﬁordance with law. But in the case pf appellan‘c he was .

made accused °n vice versa. Which i is wonderful colourful and agamsf
the law/rules ard nermsﬁofjustlce _— '

6 whatever rhe appeilant done during-the course of duty qu in-
good faith,in a1 vhdance with law and consmiermg it to be the ri;ght
way therefore,azticn against the appellant is too' | ‘

,1-.

¥
~ harsh, umlla*texa| arbltrary and thus not tenable in the eyes of IaLN

i |

he appe!lah’c into the’

L T



Keeping in vizw as above be:ng an educated tramed corr,m:ssnoned

officer of the fmrse submit my departmental appeal to the ;1ppei|ate h o S
authority for review of the order vide’ No 1045-50 / PA clated 16- 06- . o

2023 in best mfe. est of justice. The appellant klrLdIy be remstated in

service & scmo'f y may be restored. . |

;‘!‘ o1

wumr«: e mmewsualunm s-va piaaga TR N
' YoursObedlentIy L A

CPASI Klfayat ullah’ 179/?" -
Contact 0333 4741684
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.  OFFICE OF THE |

f

PESHAWAR

dismissal’ from serv1ce‘ -

. rejected/filed.

No. BLI"H" q7 /PA, vdated i’eshawarthe ' [D/ 10/2023

AN

ORDER
o This order leI dxspose ot’ the departmenta] appeal preferred by Ex-P/ASI

’ Kxfayat Ullnh No. 179/P, who was awarded the major punishment of “dismissal from service”

under KP Pva975 (amended 2014) by SSP/Operations, Peshawar vide order No. 1045-50/PA,

“

' da&cd 16.06. 2023

2- . 'Brief facts lcndmg to the instant appeal arc that the defaulter P/ASI while posted :
. as I/C PP Inqllab was proceeded agamst deparimentally on the charges that it was informed by

the defaulter P/ASI that therc were two persons ulongmth hand grenades in the Istamic Health
Clinic &t Bazid Khel who were resisting to hand over grenadcs to the local pohce On the tip of

‘mformatlon, sp Saddar, Peshawar aiongwuh SHO PS Ingilab mshcd 1o the spot where two

persons in custody of the defaulter P/ASI were identified as Manzoor Ahmad and Mazhar

Ahmad, who!disclosed themselves as employee of the said c]nuc whereas hand grenades were
found in a shopplng bag on the table of the clinle. Moreover, the defaulter P/AS! stated that these

hand grenades were found in the bathroom of the dxspuled clinic and lodged FIR agmnstA

Manzoor Ahmad and Mahzur Ahmad wnhout venﬁcahon and favonng the respondmg party for

uilenor motives. o . .

a

3- ' He was issued Charge Sheet- and Summary of Ajlegunons by SSP/Operauons,
Peshawar SPISaddar, Peshawar was appomled as Enquiry Officer to scrutmxze the conduct of

the accused ofﬁcral The Enqulry Officer after conducting departmerital enqmry submmcd his

fi ndmgs in which he was rccommended for major pumshmcm The competenl authonty in hghl

of the findings of the Enquiry Ot’ﬁcer issued him Final Show Cause Nouce to whmb he rephcd

Howcver, his- reply was found unsat:sfactory and hence, awarded thé ma;or pumshment of

‘ T -~

4- He was heard in person in: Orderly, Roeﬁf Durmg personal hem-‘ing, he was given

“an’ oppommuy to prove his innocence. However, hé fmled to submit any plausible e:(\ﬁlanatlon n

‘his defense. Therefore, his appeal for setting \uie the punishment awarded 1o} him by

SSP/Operations, Peshawar vide order No.’ 10_4\5'350\/1’_13, ‘dated 16.06.2023, s hereby
: Co - e )

“Order is announced””

N

CAPITAL crry'mucxa OFFICER,.,.,W 7

PESHAWAR

C0p1es for mformanon and necessnry action to the -

. SSP/Operations Peshawar.

2. SP/Saddar Peshawar. I

3. AD/IT CCP Peshawar. S . .

4. EC-I, AS & Pay Officer & FMC nlong with complete Fouji ‘vhssal
=57 Official concerned. .-

CAPITAL CITY POLICE OFFICER, —"

Phone No. 091-9210989 Fax:-Na. 091-9212597 2 ; ) ’
- o 3 w0 .



YAKMALATNAMA - ' -

‘ : NO. 12023

. NTHECOURT OF Sonuiico . Tibura  Brshawery:

lcifades llabn. L (Appellant)
: ' RS , * (Petitioner)
* R T | | (Plaintiff)
' LT " - VERSUS _ '

[4

Wive . ' : - o '
e P()Q_}CQ : D’é‘?.ﬁ') L ' ' ,(Reslibndent)
' ' ' . T ' - (Defendant) .

VI N —

. Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan &
Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead, .
act, compromise, withdraw or refer to arbitration for mefus as my/our Counsel/Advocate in the -

" above noted matter, without any liability for his default and with the authority to gngagelap'point'

_ any other Advocate/Counsel on my/our costs. . S : o

1/We authorize the said Advocate to deposit, withdraw and receive on my/our behaif all sums

~ and ‘amounts payable or deposiied on. my/our account in.the above noted matter. The
. Advocate/Counsel is also at: liberty to leave myfour case at any stage of the proceedings, if his . "
any fee left unpaid or is outstanding against me/us. S ’ :

- AND to_all ac&legallymecessarj to lﬁénhge and cOnduct:ﬁie said case in all respects,
“+" whether herein specified or not, as may be proper and expedient. Co ’

AND T/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under .
or by virtue of this power or of the usual practice in such matter. - '

. PROVIDED always, that I/we undertake at time of calling of the case by the Court/my
o " authorized agent shall inform the Advocate and make him appear in Court, if the case may be
S . dismissed in defauit, if it be proceeded ex-parte the said counse! shall ot be held responsible for

: " the same: All costs awarded in favour shall be the right of the counsel or his nominee, and if
awarded against shall be payable by mefus. ' ' ‘ g

‘Dated /2023 -
SN \/ CLIENT)
ACCEPTED
e (owsag el
. : , (M. ASIF YOUSAFZ,
e : _ ADVOCATE SUPREME COURT, .
. ‘ OF PAKISTAN.
(BC No. 10-7327)
e
{S.NOMAN ALI BUKHARD) ' -
' : . ADVOCATE HIGH COURT, - ‘
-OFFICE: ) . iy : o : .
Room # FR-8, 4"Floor, . .~ - - : - - '
Bilour Plaza, Peshawar, - : & i .
e Cantt: Peshawar L B . -HILAL ZUBAIR
be - . CellNo. 0302-5548451 “ I " . Advoeate S
: 0333-9103240 - . - - Tl
0306-5109438 » C : :

mmem mmAm~AA



