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. Date oforder

' Order or other proceedmgs with sxénathre ofJudge

o L bz...-),'

on
same before S.B on 26 07 2021

-be e’ntered ‘tn',the Institution Reg’ister and put to _thé Learned Member. for

| proper order please.

. The appeal presented today by Mr." Umar Farooq Advocate may

RFGISTRM
‘ Th:s case is entrusted to S. Bench for prellmlnary hearmg to be put

up. there onf

#

. MEMBER(])

eave therefore, the case is adJourned To come up for

E:

Reader.
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The Iéarne'd Member Judi'cial Mr. Muhamméd Jamal Khan is

. L e,
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO._ ) (/f Oé? /2020 '.""%’::’.'c:"r':?:“‘""-

Mr, MUSLIM KHAN PST(BPS- i3) ..,; T m-r, '“’/fi&o?&
~‘GPS GULA NOOR PANDALYE DIST: MOHMAND oL o.e... ZLQL[&{&» |
Personnel Number 00103002 e L -
' s ';;;..‘.;. ..... ........ APPELLANT
P - VERSUS '

. 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber B
Pakhtunkhwa, Peshawar, ‘
2--The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
. 3- The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar
. 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. Lo
5- The Drrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar A.

| APPEAL UNDER SECTION 4’ i : OF - THE '
. QKHYBER PAKHTUNKHWA SERVICE - TRIBUNAL ACT, 1974
- AGAINST THE IMPUGNED ACTION. OF THE RESPONDENTS BY
 ILLEGALLY ‘AND UNLAWFULLY DEDUCTING THE CONVEYANCE
"ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER -
VACATIONS AND . AGAINST NO ‘ACTION TAKEN ON THE
DEPARTMENTAL APPEAL - OF - THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY OAYs S

: v
B

PRAYER ‘ ' v ) '
: That on acceptance Of thls appeal the respondents may kmdly be
~ directed not to make deduction of conveyance allowance durmg_‘
-vacations. period (Summer &. Winter Vacations) ‘and make the
%ayment of all outstanding amount of Conveyance: allowance

—-—uu ‘which have been deducted previously with all back benefits. Any -

egs(

\\\

.\m other remedy which this august Trlbunal deems fi t that may also -
0 ' be awarded in favor Of the appellant. S

[SHEWETH :
ON FACTS: . -

1- That. the appellant is servung in- the Elementary & Secondary Educatlon
' .Department” as ' PST. (BPS-13) quite effcrently and up to the entire
satusfactron of thelr superrors :

. 2- That the Conveyance Allowance is admnssuble to. all the C|V|I Servants and
. to this effect a Notification No. FD- (PRC)1- 1/2011 dated 14:07.2011 was

issued. That later-on vide rev15ed ‘Notification dated '20.12.2012 whereby o

“the conveyance allowance for employees worklng in- BPS 1 tO 15 ‘were
enhance/revrsed while employees from .-




enhancing their conveyance allowance. - Copy -of the Notlfcatlon dated, .';1" -

o 20 12, 2012 are attached as annexure....;;';...,......k..‘._,...,..l..., A,

: ,3- That appellant was. recelvmg the conveyance allowances as adm|55|ble ,.
under the -law and rules but the respondents W|thout any valid ‘and -

justifiable reasons stopped/deducted “the payment of conveyance' o
allowance under the wrong and illegal pretext that the same is.not allowed

-for the leave period. Copies ‘of the Salary Slips -of worklng/servmg month’

and - vacations (deductlon perlod) are - attached as- -

annexureu"'-'un‘a--‘-'--. lllll .lllll'.ll'llll- IIIII mEsbw lkl'.l. llllll B & Cl

- 4- That appellant feellng aggneved from the actlon of the respondents -
regardlng deduction of conveyance allowance in’ vacatlons period/months. .
-~ filed Departmental appeal but no reply has been recelved so far. Copy of -
the . Departmental - .- appeal . - &ls attached as
: annexure ..... D S ,..._.D‘ R o L

: - a a. BPS- 16 to. 19 have been treated under the prevnous Notlf catlon by not
l

5- That colleges of appellant of dlfferent caderapproached to thls august “

tribunal in different service appeals which allowed by this august ‘tribunal -
vide its judgment -no- 1452/2019 -titled maqsadHayat Versus - Educatlon
Department Dated 11 11 2019lllll;llyll':lvlll-l’llllI..lllAl.l'I‘l.llnl.l\‘lllll-l.‘l-‘El ’-'_ ';..‘ .

RN

6- That the appellant also prayed to be treated through the pnnapals of
' consrstency for allowmg such relief which-was granted in appeal No.. )
. 1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgment '
' Dated 11.11. 2019 ' . I =

7 That where after the appellant walted f0r the statutory perlod of nlnety -
days but no reply has been received from the. respondents That appellant _
~-feeling aggneved and having no other remedy filed the: mstant serwce .
appeal on the followung grounds amongst the athers. - - - S

GROUNDS o ' - S
A- That the action and lnactlon of the respondents regardlng deduction of |
. conveyance allowance for vacatlons penod/months is |llegal agalnst the. -
law, facts norms of natural 1ust|ce R . '

B- That the appellant have not been treated by the respondent Department in

- accordance with-law and rulés on the sub]ect noted above and as such the

respondents vrolated Article 4. and 25 of the constltutson of Islamlc
Republlc of Paklstan 1973 : : S

- C- That the actlon of the respondents |s wnthout any Iegal authonty, |
© . discriminatory anid in clear violation of fundamental rights”duly conferred
by the Constatutlon and is Ilable to be declared as’ null and vo:d :




- F- fThat as the act of the respondents is: |Ilegal unconstltutlonal ‘without-any.

u : ’.fundamental rlghts

L J-'That the petltloners seeks permlssron of thus Hono

0- That there |s clear dlfference between Ieave and vacatlon as ‘A,eave |s.»
. Hgvapplled by the Civil: Servant-in Ilght Government Servant Revrsed Leave*j
-~ Rulés, 1981 while:the vacations-are-always: announced by the Government
L _therefore under the law and Rules the appellant: fully entltled for the:gran
,«of conveyance allowance durlng vacatlons penod s

A .caIendar months and the same are credlted to hlS account and |n th|s way_
".he:may avail 48 days earned leave w:th full pay, whereas the. Government.::.;,.'
‘servants to avall vacation: such as appellant is allowed one: day Ieave -in=a@: "7
P month and twelve (12) days in:a year and earned leave for twelve days An
i ‘a year are:credited to his account anid thére is no’ quest:on of dediiction of *
- “conveyance allowance for: vacatlon period, the. respondents whllf""" ﬁal\mg A
. the. deduction. of conveyance aIlowance lost srght of: thls legal asp‘ ct‘;and
" illegally’ and” without any authorrty started the recovery and deductlo’ of
L 'conveyance allowance from appellant

_ o - legal authorlty and riot only dlscrlmlnatory but rs aIso the result of:malafide
- on the part of respondents N

‘."‘f','.'act of the respondents to depnve the petltloners " from the':
conveyance/allowance is” unconstrtutlonal .

~. -

s ,t_l—"That accordlng to Government Servants Revused leavé:: Ru.les, 1981f;; L
N ;{--’-vacatrons are holidays and riot leave: of-any.kind; - therefore, the’ deductlon e
oof conveyance allowance m vacatlons 1s agamst the Iaw and rules iy

L That accordlng to Artlcle 38 (e) of the COnStltUtIOI’I of Islamlc Republlc of :11" Lo

= Pakistan; 1973 the ‘state-is:bound to’‘reduce dlspanty in the income ‘and.:. =t "

.- " "earning. of individuals including persons.in the. services, [of .the-federation,” R
- - théreforé.in. Irqht of the said Article the. appellant fully entltle for the'grant"j PP

) .Ii'of conveyance allowance durmg vacatlons e :33.‘1 i B B

rable Court to-raise- an '

. other grounds avallable at the tlme of arquments

' ;It is therefore most humbly prayed that the appeal of the appellant{
_-may be- accepted as prayed for under the golden pnncupals of;,’:'
: jcons:stency : . LR L

APPELLANT Ny
b .r'Mu;suMKﬂAN,:' .
THROUGHf. L

TR onocxrs HIG "'Z"'ljiouat
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BETTER COPY PAGE-S

Nped
. GOVERNMENT OF KHYBER PAKHIUNKHW A

. FINANCE DEPARTMENT
(REGUALTION: WIT\'C)

NO. FD/SO(SR H)/S?/’?Ol 2

The Secretary to Govt: of Khyber Pakhtunkhwa. .
Finance Department, Peshawar.

s
From

To: ..

1.

2.

3.

. 4,

S.

. G

7.

S.

9.

10

1

Subject:  REVISION IN THE RATE oF CONVEYA.NCE ALLOWARCE ¥R Tt

Al} administrative Secretaries to Govt: of Khyber Pakhtunkbwa, -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Sceretary to Governor, Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa. - '
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of Khyber Pakhtunkhwa:. : o
All Political Agents/District’ & Session Judge in Rhyber Pakhtunkhwa f--:
The Registrar Peshawar ngh Court, Pcshawar o
. The Chairman Public Service Com:mssxon Khyber Pa.kbtunk.hwa
. The Chairman, Servnce Tnbunal Khyber Pal\hmnl\.hwa e

e

Dated Peshawar the: 20.12.2012 -

CIVIL EMPLOYEES OF THE }GTYBER PAKHTUN?GTWA PROVTNCT AL

- GOVERNM]DNT BPS-1- 19 Lo

Dear Sir,

’

ch'mlzed .
S.No. | BPS Exisn‘ngtRate M) Rcvised Rate (‘PVI)
1. 114 Rs." 1,500/ Rs. 1,700/-
2. 5-10 - .Rs. 1,500/~ .| Rs. 1,840/-
3. 11-15 Rs. 2,000/- Rs. 2,720/-
4. 16-19 Rs. 5,000/- Rs. 5,000/-
2. Conveyance Allowance at the above rates per month shail be admissible to those BPS-17,

18 and 19 officers who have not been shnctignéd official vehicle.

4

“Your Faithfully | },»

(Sahibzz;da Saced Ahmad)
Secretary F'qiancc

Endst No. FD/SO(SR-II)8-52/2012_ Dated Peshawar the 20% Decemnber; 2012 -

The Govemmem of }\hyber PaLhmnkhv»a has bccn plcascd fo cnhanccn...f-r the
rale of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khwbar
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1* September, 2012 at the foliewing
rales. However, the conveya_nce a}lowance for empIO)ecs in BPS-1§ to BPb 19 will rcmu-n un-

......
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00103002 MUSLIM KHAN CNIC: 2140316775927 Desig: PRIMARY SCHOOL TEACH{80949446) Grade: 13 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
* 0001 Basic Pay 42,610.00 3012 GPF Subscription 2,220.00- GPFH: 1187 641,988.00
1000 House Rent Allowance 2,091.0¢ 3501 Benevolent Fund 600.00- INCOME TAX 8,953.20  984.00 7,969.30
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- :
1505 Charge Allowance 40.00 4004 R. Benefits & Death C 1,052.00-
1528 Unattractive Area A 1,000.00 3609 Income Tax 797.00-
2148 15% Adhoc Reltef All 975.00
Accounts Office GHALANAI
PAYROLL REGISTER Page: 594
For the month of August ,2019 Date: 29.08.2019
DDO: MGGE013 DEO Primary Education Mohmand Payrol! Section : 001 Payroll 1
2199 Adhoc Relief Allow ® 649.00 .

2211 Adhot Relief All 201 3,274.00
2224 Adhoc Relief Alt 201 4,261.00
2247 Adhoc Rellef All 201 4,261.00
2264 Adhoc Relief Al 201 4,261,00

PAYMENTS 64,922.00 DEDUCTIONS 4,794.00- NET PAY 60,128.00 01.08.2019 31.08.2019
Branch Code:211384 GHALANA} UNITED BANK LIMITED GHALANAI Accent.No: 010-0969

,b/l
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* 00103002 MUSLIM KHAN CNIC: 2140316775927 Desig: PRIMARY SCHOOL TEACH(80949446) Grade: 13 NTN: Buckle No..  Gazetted/Non-Gazetted: N f
PAYMENTS AMOUNT DEDUCTIONS AMOUNT  LOAN/FUND PRINCIPAL  REPAID  BALANCE
0001 Basic Pay 43,660.00 3012 GPF Subscription 2,220.00- GPF#: 1187 668,628.00 S
1000 House Rent Allowance 2,092.00 3501 Benevolent Fund 600.00- INCOME TAX 8,614.32  1,436.00 7,178.50 AT T T
1210 Convey Allowance 20 2,85€.00 3990 Emp.Edu. Fund KPK 125.00- g ST AR
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00- e -
1505 Charge Allowance 40.00 3609 Income Tax 718.00- ’
Accounts Office GHALANAI Ll
PAYROLL REGISTER Page: 379 P
For the month of August ,2020 Date: 25.08.2020 . -
0DO: MGE013 DEO Primary Education Mohmand Payroll Section : 001 Payroll 1 ) b R
1528 Unattractive Area A 1,000.00 R
2148 15% Adhoc Relief All 975.00 o
2199 Adhoc Rellef Allow @ 649.00 .
2211 Adhoc Relief All 201 3,274.00 R
2224 Adhoc Rellef All 201 4,366.00 IR
2247 Adhoc Relief Al 201 4,366.00 . -
2264 Adhoc Rellef All 201 4,366.00 T
PAYMENTS 69,143.00 DEDUCTIONS 4,263.00- NET PAY 64,880.00 01.08.2020 31.08.2020 oo

Branch Code:211384  GHALANAI UNITED BANK LIMITED GHALANAI Acent.No: 010-0969 Y Ce




//
ORE THE KHYBER F'AKHTUNKHWA SERVL CET IBUN m_
- PFSHAWUU{ - “\, ST Jri

. —-13,

,-/11 &‘n &\nh\ 1
Trna\i 3]

ilPPEAL NO.. _15 o /2019 \\\ﬂ, =

207,
M. Magsad Hayat, SCT CT (BPS-16), C oaws E_LLTUQTL:":/
GHS Masho Gaqar Peshawar.........;.,..7 ..... rviveneeseernannies JAPPELLANT
VERSUS

,. .l- The Government of Khyl:)er Pdkhtunkhwa “through Chief Secretary, '
v “ Khyber Pakhtunkhwa, Peshawar.
. 2- The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar.

~ 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
. 4 The Accountant ‘General, Khyber Pakhtunkhwa; Peshawar.
_) lhe Dlrertor (F&SE) Department Khyber Pakhtunkhwa Peshawar.

R et RESDONDENTS

N A??EN UI)N{R SEU\ EON -4 OF THE KHYBER PAKHTUNKHWA
"“ERVICE l?{TBUNAL ACT, 1974 AGAINST THE IMPUGNED
: )«"‘TION OF _THE ‘RESPONDENTS BY TITLLEGALLY AND
CUNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
- OF __THE APPELLANT DURING WINTER & SUMMER - '
VACATIONS AND  AGAINST NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL. - OF APPELLANT WITHIN _THE .
jS,_';’_]'ATUTORY PERIOD OF NINETY D. DAYS.

BRI Sty

That on accept:ance of this appeal ‘the respondenits may.
kindly be directed not 1o make deduction O of convaoyance
aljowance during vacations period (Summer & Winter
Vacations) and make the payment of all putstanding zrount
: of Conveyance allowance which have been deducted
”“” SaY previcusly . with -all back heneﬁts Any other remedy which

«. .. this august Tribunal decms fit that may also beaWar ded)in -

a [
ve: :

{-:
o wgiﬁ‘* a¥ gavor of the appellant ' Sl RS
SREETN RN : -/

| R/SHEWETH:
O“‘a’l FACTS

: : .-Se
- 1- That the appellant lS sewrng in the elementary and secondary
~education. department s Certified Teacher (BPS- 15) qu1te efﬁc1ency :

and up to the entxrc satlsfactlon of the supenors

7 That the Conveyance Allowance is admxssuble to all the civil servants
and to. this effect @ - Notification ‘No. FD (PRC)- 1- 1/2011 dated
14.07.2011.was sssued That later fon vide revssecl NOUﬁCat’ n dated

o 20 12.2012 whereby the conveyance alie or amployees |
g . e

. -wr
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_the case or"appe‘lvlant.

'robsewatron that Lr‘e

. rmple'mented By, the

'_¢ e

{/%V/]/o' /Z/éi’?ig/)c/a‘jfi.; o
Mo /jﬂ;{) ps G z2

- ‘Counsel! for the appeilant present. ?

Learned coun'qel' erred to the judgment passej [y learned Federal
Service Tribunal in Appeal No. 1868(R)CS/2016 which was handed down
03. 12.2018. Through th.- sa:d Judgmem the issue of payment of

T -Conveyanee ﬂ\llowance to '3 uvrl cervanr durmg -summer. and winter
c vacatrons wWas. held' tor be- Vultmﬂ his enutlement and the deductron aiready '

made from him-was to be’ rr=1mbursed Similar reference was made to the

"judgment by '1—|ondurabie Peshawar High Court passed on 01.10:2019 in

Learned counsel, when confronted with the proposmon dnat the . -

issue, in essence, was - drlated upon b\/ the Federal Sérvrce Tribunal and,

" more particu!arly,_by the Honourable Peshawar High Court in the case of

appeliant, sLated that'in case the: respondenrs are requ-red to execute the’

juggment of Peshawar Hu,h eourt the. appeliant will’ have no -cavil about

dlsoosai of ii rs:ant appear

The record suggest's that while handing down Judgment in the “Writ

P etition preferred by the appeliant,. the Honourable ngh Court not only_

>Dounded the defnition of Doy as well as "Salary” but also entitlement

_'nf 2 civil “servant -for the (‘orveyance Allowance during- the period of

wcatrons. It 15 1mportant to note that the respondents were represented”

oefore the Hrgn Court Clurm'“ the proceedrnos

n ulew or the c.)u JE ootm_d s and ¢

protDCt the: appe'.lar.t from a fresh romd of litigation wh.ch may Drou'ac’f‘

ovor 3 forrmdabte oer-od the: appeal in “hand. is drsposed of with

Jin-Writ Petitions r..ciucrng W.P -No. 3162- P/201° shall be honouréd and

appeliant shall, Fowever, be at- .1Der‘y to seek remedy in accordance with

law in 'case “his gr

Teas sonable trme

be cunS|gned to the feeli
2 A
AN _f ¥

rcumstancec and in o*der to

’udgment of Honourable peshawar High Court passed .
respondent wrthm shortest possible time. The

evdnce is not redresseo by the respondents within a =




VAKALATNAMA U

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR .

OF 2020 ": .

(APPELLANT)

MUSLIM KHAN.

(PLAINTIFF)
et (P.EFITIONER) 3

Lo e T (RESPONDENT)
: -._gducation”Deoartment{ Lo e e (DEFENDANT) s

I/WeMUSLIM KHAN

.do "hereby’ appomt and constltute UMAR FAROOQ, Advocate,l-llgh court,‘f.f;:. o
Peshawar to appear, plead, ‘act,’ compromlse withdraw. .or refer to- arbltratlon, o
for me/us as my/our Counsei/Advocate in the :above noted matter; ‘without any

. liability for his default and ‘with’the autherity. to- engage/appomt ‘any -other
‘Advocate Counsel on my/our cost I/we authorize the said Advocate to deposm .

wuthdraw and - receive on my/our behalf - all sums and amounts payable or.

: dep05|ted on my/our account in the above noted matter : . .

‘-.':Dated e 00

'."-" ‘-:CI;IEN.T_-".'J

" ACCEPTED -
UMAR FAROOQ. .
ADVOCATE -

R TR



