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S.No.

321

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member, for 

proper order please. \

11/11/20201

5*u.

r
,-‘T

This case is entrusted to S. Bench for preliminary hearing to be put
2

e> Up. there onj^^’ U'j^Q „ g. ^

MFMI3FR(j)

I

IisThe learned Member Judicial Mr. Muhammad Jamal Khar 

leave, therefore; the case is adjourned. To come up for ihe 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE tRIBUNAL, PESHAWAR

. APPEAL NO. I U 12010

...APPELLANT

Mr MUSLIM KHAN PST(BPS-13)
GPS GULA NOOR PANDALYE DIST: MOHMAND. -V 

Personnel Number:00103002 .
, Dated

VERSUS
. 1- The Governrnent of Khyber Pakhtunkhvya through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar;
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa^ Peshavyar. .
4- The Accountant General, khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.^

.............................................;........................ ........RESPONbENTS

SECTION-4 OFAPPEAL UNDER THE
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kiiidly be 
directed not to niake deduction of conveyance allowance during 

^ ^ vacations period (Summer & Winter Vacations) and make the
I «* all outstanding amount of Conveyance allowance
» . ^ which have been deducted previously with alt back benefits. Any

\ U*Vv?** remedy which this august Tribunal deems fit that may also 
\m be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Departnhent as PST. (BPS-:13) quite efficiently and:up to the entire 

satisfaction of their superiors.

. 2- That the Conveyance Allowance is admissible to. all the Civil Servants and 
to this .effect a Notificatioa No. FD (PRG)l-l/2pil dated 14;07.20li was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while employees from i

. %•.



n BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy* of the Notification dated 
20.12.2012 are attached as annexure.-.-v—"—--"p-.m -A.

3-That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents, without any valid and 
justifiable reasons stopped/deducted the payment of conyeyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leaye period. Copies of the Salary Slips of wdrking/serving month 
and vacations (deduction 'period) 
annexure.........i...............................i.......

are attached as
B&C.

4- That appellant feeling aggrieved from the: action of the respondents
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
the Departmental 
annexure......

5- That colleges of appellant of different caderapproached to this august 
tribunal in different service appeals which allowed by.this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education 
Department Dated 11-11-2019

appeal attached ;8iis as

E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019.

7- That where after the appellant waited for the: statutory period of ninety 
days but no reply has been received from the.respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others. ;

GROUNDS:
A-That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations peripd/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 

Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
. discriminatory and in clear violation of fundamental rights duly conferred 

by the Constitution and is liable to be declared as null and void..
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^-'That thereOs. clear difference between . leave ; ahg i yacatiprt

applied by.the Civil: Servant in light. Government: Servant. Revised ;LeaW 
Rules, 1981 while the vacations are alwaYs;ahnbijhcpdvby;tt1e.Gpyernment,;-;^^ 
therefore under the law and Rules the appellantfuliy ehtided ;fuK;tKe.gran^^

■ of cohveyance.allowance during^ vacations period;;^.-^ ^ -
■■■■■

.W
•>.

2

•V*.r. k'-k-vj,
>;-•

.t:-

’ E- :That;the Government Servants Revised Leave Rules,, 1981 .c!ear;ly: explainkj; 
that-the civil servants who avail the vacations are al|pwed.'bnly bnekleaye;|5^

" in a month. Whereas/ the. other civil servants :nTavk.ayail !0^:days;leaye;inva^v^^
' calendar months and the sarrie are credited to His ;ciGcouht:.andJn this way^ 

he:rnay avail 48,days.earned leave with fu pay, whereas the,Gdyef 
servants t6 avail vacation, such as appellant is allpvyed .one day leave'in-^a 

; month, and twelye (:12) days in a year and earned leayd fpr twelve:^ 
a year are'credited to his accpunterid there is no questionPf dedurtionpfkk;"^^ 

> conveyance allovyaiice for; vacation period, the respondents; yyhilekjfTjakingk;;-: ' 
the.:'deducti6ri of conveyance allowance lost sight pf.'this:legalyaspe;^ 
illegall.y and .withput any authority started the t^ecoyery and dedui^ 
conveyance allowance from appellant

• V

*•.

t
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>r:
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X i!'**•. r* r<

. \ F- That as the act of the respondents is illegal, unGonstituti6hal, yyith6u^^^^^^ 
legal authPrity and riot only discriminatory but is alsoithe result of-niafe^

: on the partof resppridents/;

G- That appellant has the vested right of equal treatment'befpre;law;and'the^^ 
act - of the- " respondents to ; deprjye:'■ tHe.;;k Retit[pnersk;(frPm^^ 

r coriveyarice/allPwance is unconstitutional ■, :andk kclear;;; yiplatron ^.kpf; ■ “ 
-fundamental rights. - V ' ' ■ ; '

.............................................. rkk.'
H-That according; to-Government Servants Revised;kleavev- Ru(es>;v.;198t;;:;
“ Vacations are holidays arid riot leave.of any .kind, therefore,, the deductipn 

; of conveyance allowance in vacations is against the laW.and.ruIds. /<

.'•V: -.■ ;•

r .r •
5

* .1 ^

,*

I-. That according, to Article 38; (e) of the Cpnstitutipn of. jslainic^Republic .of 
: Pakistan/ 1973 the state; is bound to Teduce disparity ink the,

earning.of individuals .including persons in the. services.pfitheyfedefo^^ 
therefore inflight of .the said Article the appellantfolly'erititie tpnfo^^

■ of Gonveyarics a.llowance duririg.vacations
,».

kV;

J- That the petitiorierS seeks permission of tnis Hbri^ab(e;Gpurt:tQ;Tai^; a^ 
other grounds available at the tirrie of argUrnentsik k k;;":-; kk-Jk ;-

;' V. i ' •
*

V;

j: •>
t i, ;

".r.

t . ;;
i

*.
;rt is therefore, most-hurribly prayedkthat the^appeal^ofythe‘a^ellant 
may be accepted as prayed for.urider the'.gblden;. principals; ■ 
consistency.

'i

•* / ' 5

APPELIANT . /L 
MUSLIM KHAN-'f^

*1

/ THROUGH: H'

.M-
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•/ ;. UMARFARQO^
Advocate HiGH• f'
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■GOVHRNMEHT <jF KHT^.ER T"AK^iTU?-JKHVWA 

■ inNAHCp.MPAnTI4Bf4T 
(REGULATIOM V^tWG}

/■

NO. FD/SCKSR>ir>.^-‘52J2£n 
Datis.d pes^havvii'iho; £0-17-7012

Prorr*. •
. The* S,f?c,r§lBrY to'Gc^'i. of Khvc^cr Paihcur^V^ov/a. 

• Fin3.*ic4. D&5Jjitrn.cn4.
Pejth^v^gr.

To:
.^: FO-Tvfiisirarrv^; to Gov:. -cA r%t^r P-sK-nt^inVAvr:!.
Ths; Sc.nio; MGa=ib-"r Bo*ci v? POi^bef Pfjkh:uf?--F?;v.T

Tr.e S-tiftepry la CH'^: K>--vt£r K.ikhujnvcn-.v:?.,
Tr.C'Sisc-'eii-avy., Ft^rj{r.nitt-y K^y.b=T Pa^L^lt■^f•x'r•^v-,^*
Al! Hr?'d5<'-Alia^s&S.C^^r^rrifeni'i in Kr=ybtf 
A? D'ilriH: C<>rNto:natj-on'ivJvvu^r pikli’-onkM*;-.
A'4 PqriliT:.iii.A5ftnto .•' Dc^lrirl u ,Uy-A.2'^-b fn K.riTo-^f Pu>.i’VLr!'J-;v,'P
li'i-r Rfc^':;-:rrr PesJo^v/ir H-ri?vC>jC:t“- ^'C-?h:i-.vri;
':i'‘C' Putiii jcri^oo' Cr^'-vr<hytjL‘r }-'q'<h:'vri':r?.v.3.
7hi Kj<-rO0-' PiKhii^r.yn'.va,

• b.. ■

•c.,

O
•r.

■•0
. •!

i ALLOVjAN-Cfe THE■ R^VlStON IN THS ._______ _____________
Civil g-^^LOYEi5' .6F. TH£ rKKY'BER pAKHtUN 
GOVERNMENT 9P5 X-13

/.:

DnVif -Sr.
.TW:’-Go’A^rnsTjr 6? KiiybAr Ri>.khtir^:hk'j-0'h£]S beSi ui^fed £nivpi^ / . •,

tbe rst-PI O^nvS'y^ntt: .AlicAVonce ddmisa^pi^e^tc ^;!i FrC^’inGAif Uril blrv^ni:-; GA/vt:
Sect^nxK^', /Ol-p ‘'-i

yuyijc

■fj ^irpybii^r in-BP>1 BPb-lbj' y-.'t;-' Aren't i
’Clibv^ino HoWiver, tbc 5llO‘xy:V;:c for erripbv^ in y^is ?PS-:.';p

. iy.i!ProrU2AP • • vrTC.O^n^'OiiA \
1 TOSTTNG fUte ^evisId W^CpMU

:„".................. ^

S5..1,50Q/^
1 . ■' P:5_2.GGb/- ■ R5a,72D/:;
J ■;-

Q.-^-rpjp-vgnc^’ A1Ic^>/t3rrce at t^e -abi^rf; rti^ea per .nipnir! -rnD'J Pc oc-n-ijEr-'-^c .w 
" ■ *' .r.anctr-o^-^frj P.IPcid.’'rcihicfeo,

." •bS.'NO BPS
11. M
i, "j 5-ro

IL-IS
R:^.P,000-A .lG'-i5'4..

. ■ 2. .
BP'S-'i“. “ly 10 ■''.■hv> r.g'.-C 'r,< 'C-^f'

^ • y’Ycprs PaAnluiiy. /

iSahibz^da Saoad Al‘.mad} 
oGCrBl^T/ r'ir^nc-S-

Unl-ril r’i-.ii:i'‘V,'tv lt»t r)-i-5rvfT’1>-Cf, 20-. 'K>idiyt:^0; n>i2;0(SU-iW-S7;’7C!l7
‘ A CtjpvfCoVdrcJdcJ fOT tniorrriatki.''. ic the^.

jssSsSgggggpiss"’"'"'" ■1
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BETTER COPY PAGE-5

_ GOVERNMENT OF KHYBER PAKHTUNT<HWA : 
, FINANCE DEPARTMENT 

■ (REGUALTIONWrNG)

NO.FD/S'O(SR-IT)/52/2‘012 
Dated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber PakhUinkhwa. 
Finance Department, Peshawar.

To;
1. All administrative Secretaries to GoW; of Khyber Pakhtunkhwa. *
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakbhinkhwa.

• 4, The Secretary' to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provmcial Assembly, Khyber Pakhtunkhwa.

- All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All-District Coordination Officers of Khyber'Pakhtunkhwa:.
S. AJl Political Agents/District‘& Session Judge in IGtyber Pakhtunkhwa'. ■ 
9'. The Registrar Peshawar High Court, Pe.shawar. . s-
10. The Chairman Public Sendee Commission, Khyber Pakhtunkhwa.' • 
i 1. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. ' ' '

I

subject: R:EViSION IN THE RATE OF CONVEYANCE-ALLOWANCE FOR TKE ' 
CIVTL EMPLOYEES OF THE KHYBER PAKHTliNTCmVA: PROVTNCTAL
GOVERNME'NT BPS-i-19

Dear Sir, ‘ -N ’\The Government of Khyber Paklitunkhwa has been pleased to cnhancc/rcvrsc tfic »
rate of Conveyance Allowance admissible to all- the Provincial Civil Servants Go\n; of KJ-.yher 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from September, 2012 at (he fol!o<v;,,g 
rales. However, the conveyance allowance for employees in BPS-16, to BPS-19 will remain un
changed. ____________________ _______ I______ ■ - , • . • . .

Revised Rate CPIVD 
Rs. 1,70Q/-

Existing Rate (P^DBPSS.No.
Rs.'1,500/-1-41.

Rs. 1,840/- •Rs. 1,500/-5-10 •2.
Rs. 2,720/-Rs. 2,000/-11-153.
Rs. 5,000/-Rs. 5.000/-16-19A.

2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17. 
IS and 19 officers who have not been sanctioned official vehicle.

-Yoiu Faithfully ,
•

(Sahibaada Saecd Ahmad) 
Secretary Finance n

■ ' '''I/- :
EndstNo.FD/S.O(SR-IDS-52/2012 Dated Peshawar the aO'!* December^ 2012 ' ‘

\
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00103002 MUSLIM KHAN 
PAYMENTS

CNIC: 214031677S927 Desig: PRIMARY SCHOOL T£ACH(80949446) Crade: 13 NTN: 
AMOUNT LOAN/FUND

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCEAMOUNT DEDUCTIONS

0001 Basic Pay
1000 House Rent Allowance 
1300 Medical Allowance 
ISOS Charge Allowance 
1S28 Unattractive Area A 
21481S% Adhoc Relief All

42,610.00 3012 GPF Subscription
2,091.0Q 3S01 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
40.00 4004 R. Benefits & Death C 

1,000.00 3609 Income Tax 
975.00

2,220.00- GPFW: 1187
INCOME TAX 8,953.20

641,988.00
984.00 7,969.30600.00-

125.00-
1,052.00-

797.00-

AccountS Office GHALANAI 
PAYROLL REGISTER 

For the month of August ,2019
Page: 594

Date: 29.08.2019

ODO: MG6013 DEO Primary Education Mohmand 
2199 Adhoc Relief Allow <s>
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

Payroll Section : 001 Payroll 1
649.00

3,274.00
4,261.00
4,261.00
4,261.00

PAYMENTS 
Branch Codc:211384

64,922.00
GHALANAI

DEDUCTIONS 4,794.00-
UNITED BANK LIMITED GHALANAI

NET PAY 60,128.00 01.08.2019 31.08.2019 
Accnt.No: 010-0969

0
I

V

I

4
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•00103002 MUSLIM KHAN 
PAYMENTS

CNIC:2140316775927 
AMOUNT DEDUCTIONS

Desig: PRIMARY SCHOOL TEACH(80949446) Grade: 13 NTN: 
AMOUNT LOAN/FUNO

Buckle No.: 
REPAID BALANCE

Gazetted/Non-Gazetted: N r
PRINCIPAL . ,*

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1505 Charge Allowance

43,660.00 3012 GPF Subscription
2,091.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
40.00 36091 ncome Tax

Accounts Office GHALANAI 
PAYROLL REGISTER 

For the month of August ,2020

2.220.00- GPF#: 1187
INCOME TAX 8,614.32

668,628.00
1,436.00 7,178.50600.00-

125.00-
600.00-

-f..718.00-

Page: 379
Date: 25.08.2020 .40

... [

DDO: M66013 DEO Primary Education Mohmand 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @
2211 Adhoc Relief A!) 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

)Payroll Section : 001 Payroll 1
) I. -1,000.00

975.00
649.00

3,274.00
4,366.00
4,366.00
4,366.00

' . < :■

.y
*

•.;

PAYMENTS 
Branch Code:2ll384

69,143.00
GHALANAI

DEDUCTIONS 4,263.00- 
UNITED BANK LIMITED

NET PAY 64,880.00 01.08.2020 31.08.2020 
Accnt.No; 010-0969GHALANAI • .

-•■i -

I •

I .
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appeal

gpr-nRF THE KHYBERjiAjffl
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I "'lV

iC

, Maqsad Hayat, SCI (BPS'l6) 

GHS Masho Gagar,'Peshawar.....
.-.appellantPlr'

VERSUS

,.The Government ofrKhyber Pekhtunkhwa through Chief Secretan^, 

‘ Khyber Pakhtunkhwa, ^ pakhtunkhwa, Peshawar.

d~1

The Directori J'"
a-Q

APPEAL
!■

?
‘•*N ’s

VACMlGNS_ftND
b E P^^^^TMENTAL- 

tatutorx_perx^Q
appeal QfL_

OF Ninety PAYj^<r

the respondents may
of conveyance 

^ V/'mter
PRA'YERI arr-PDtance of this appeal 

kindly be directed not to '^"'^TforCSumn.er
aHowance *•'""9 5,''Xment of alf outstanding amount
Vacations^ and make t PJ dedi^rted
of Conveyance T^yThenefits. Any other remedy ^ch

Temk fit that may also bfffff%|w-

.«.esistS^ fawr Of the appellant.

R/SHEWEIHi 
ONFACTS;

1-That the
education - deP3.'^'^’'"y. ^^-nn 
and up to .the entire satisfaction

That, on

V-'

tV3

a n d £ cS.e'cQ ri d h ry
,p„eitent is quite eff,=ienp,

inn of the superiors.
/.\

-. { ast:.: 5: . a|.
724.

Allowance is a^miss^b to ^_y2QU dated 
f^otification ’^“•.TvJisedNotification dated 

issued. That later -lon^d ^ employees
■the conveya{;^-^|,>^~^

I r-r:
■ ■■I s;'i I t ■,2-That the Conveyance

this effect a
.\,s T ■• ■&

and to
14.07.2011 was
.20.12.2012 whereby

%
J-T.r

_C..•v*

~ 4
I *

—c?
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X'a ?•iif tCounsel for the appellant present.il, 1.1:2019
ft)y learned Federal

llljf.; ■ Learned counsel referred to the judgment-passe 

Service Tribunal in. Appeal' No. 1888(R)CS/2016 which was handed down 

03.12.2018.' through . the said' judgment the issue of payment of■
te ■

. . on
' . ■■ - -Conveyance ' Allowa'nce. to/'a ,civil .-servant ■ during- -summer and winter 

vacations was.held to-'-be-w'ithih'his entitlement and the deduction already
^ ■

be/reirribursed..Similar reference was made to the 

Honourable Peshawar High Court passed on 01.10.2019 in
li ■. made from him-was to 

judgment by 

the case of appellant.

•itIt

.Learned'counsel, when .confronted with the proposition tiaat the

by the Federal Sdrvice Tribunal and,
I

issue, in essence, was dilated upon 
more particularly, by the Hono.urabie Peshawar High Court in the case of

case th8i respondents are reguired to execute the
-i:- ■

appellant, stated Lhofin 
judgment of Peshawar High -Court, the. appellant will'have no-cavil about

disposal of instant appeal..

in the Writrecord sugge.sts that .while handing down judgmentThe
preferred by the appellant,, the Honourable High'Court not only

"Salarv" but also entitlement
Petition
expounded the definition of ‘'Pay'' as well as 

of-a civil' seivant for the Conveyance 
vacations.- It is important to note that the respondents were represented

Allowance during the period of

'uefore.the High Court during the proceedings.

noted facis and circumstanres and in order to 

fresh round of litigation which may protract

disposed of with 

Court passed

In view of the above

protect the appeUanf from a
formidable- period-, the: appeal in 'hand- iS;.

that the-judgment of Honourable Peshawar High
3152-P/2019 shall be honoured and

A

over .a

Lpbseiv'ation.

' in-Writ Petitions including^ W.P - No

t;

im.plemented ’by. the respondents within shortest possible bme. The 

appellant shall, however.,, be at.libeTy to seek remedy in accordance with

redressed by the respondents ^law in case his grievance is not 

'■ ^'masonable time.

I

\
V" ■Jr T.\ ‘X \ \ • V- A >' td.-/ File be consigned to the .re

KFft.SftD
1'

Chairman

^NOHNCED

E''^-'‘/X.11.11.2019 .
../3Kir

s

‘TV,

.

t
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
: . :

•y

(APPELLANT)^
MUSLIM KHAN

.(PLAINTIFF)
(PBTTIONER)

VERSUS

. . (RESPONDENT) 
:(DEFENDANT) : ■Education Department:

iI/WeMUSLIM KHAN,__________ .
do hereby appoint and constitute . UMAR^FAROOQ, Ady0cate,High.-court, 
Peshawar to appear, plead/act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter without any 
liability for his default and with : the authority to ehgage/appdint . any other 
Advocate Counsel ,on my/our cost. I/we authorize the said Advocate, to deposit, 
withdraw , and receive on my/our behalf all sums and ampunts. payable or 

deposited on my/our accouht in the above npted;matter

Dated. / 72020
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