21.09.2017 - Counsel _for the appellant present. Learned Deputy -
' District Attorney for the respondents préécnt. Counsel for the
appel]ant seeks adjournment.” Adjourned. To come up for
. argumr:ms on 27.11.2301 7 before D'R* |
e P
: emb. _ Member
(Executive) : (Judicial)
- 27.11.2017 Clerk to counsel for the appellant and Addl: AG alongwith
‘ Mr. Muhammad Saddique, ASI for respondents present. Due_td
general strike of the Bar arguments could not be heard. Adjourned.
To come up for arguments on 06.02.2018 before D.B.
, . Member : fman
- ) ;
06.02.2018 | Appellant with counsel and Mr. Usmah ,

Ghani, District Attorney for the respondents present.

The learned counsel for the appellant wants to withdraw

the present appeal. .

Dismissed as withdrawn. File be consigned

to the record room.

Member

ANNOUNCED
06.02.2018

»




17.10.2016

29.05.2017

;»53‘3," L
e

Counsel for the appellant and Mr. Rehan, S.I albngwith ‘Additional

AG for respondents present. Leamﬁd counsel for the appellant requested
for time to file rejoinder. Request accepted. To come up for rejoinder and -
argumentson fo— (~—/2Z before D.B.
(ABDUL LATIF) . - (PIR BAKHSH SHAH)
MEMBER ' MEMBER
10.01.2017 Counsel for the appellant and Addl. AG for respondents
present. Rejoinder submifted which is placed o file. To come up for
arguments on 29.05. 2017 ,
(AHMAD HASSAN) (MU AMA IR NAZIR)
MEMBER = MEMBER
Counsel for the appellant and Mr. Farman, "ASI alonc;v'vil'h Mr. Muhammad

Jan Deputy District Attorney for the lespondenl present. Counsel for the appcll'un

requested for adjournment. Adjourned. To come up for-ar gumcnls on 21.09.2017

W (Mulnmmdd Amin Khan Kundl)

\'\t .~ \Mcmbcn

before D.B

(Gul ZelyKhan)
Memlger

Dokt L :
I PR
:'-.’.-"-"i.iu
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Counsel for the appellant and Addl: A.G- for respondents

22.02.2016

' -Apresent. Requested for adjournment. Last oppo:ftunity granted. To

‘come up for written reply/comments on 30.3.2016 before S.B.

Chk?n}n

~ 30.03.2016 ’ Counsel for the appellant and Assistant A.G for respondents
present. Written reply not submitted despite last opportun’i"cy.
Requested for further adjournment. Last opportunity is extended
_subject to payment of cost of Rs. 1000/- which shall be borne by the

respondents from their own pockets. To come up for written

Ch%n

reply/com-ments on 31.5.2016 before S. B.

1.052016 o Appellant with counsel and Mr. Muhammad
Tariq, SI alongwith Addl,. AG for the respondents pre'sénl.
Written reply by respondents submitted. Cost ol Rs.1000/-

paid and receipt thereof obtained from the appelifit- . The

-appeal is assigned to D.B for rejoinder and final:hearing for

v
17.10.2016.

-

CHAirman



29.09.2015 - -

13.10.2015

27.10.2015

. r"
TV,
ZEIRHE
T
. S
e e

yeimnt Nan

e

o

None 'Apresent for appellant. Notice to appellant be issued for

Cha%n

Agent of counsel for the appellant present. Requested for

preliminary hearing for 13.10.2015 before S.B.

adjournments as Mr. Ashraf Ali Khattak Advocate has been appointed

as Public Prosecutor. Adjourned to 27.10.2015 for preliminary héaring

Cha&n‘én

before S.B.

.

Ms. Uzma, Advocate on behalf of appellant present and -
submitted Wakalat Nama. Learned counsel for the appellant argued
that the appellant was serving as AS| when subjected to inquiry on the
allegations of avoiding registration of a criminal case and compulsorily
retiréd from service vide order dated 10.2.2015 against which
departmental appeal was preferred which was partially allowed vide
impﬁgned order dated 2.4.2015 and the punisﬁment was converted
fromA compulsory retirement to stoppage of increments for two years
with cumulative effect and hence the instant service appeal on
27.4.2015.

That -neither any proper inquiry was conducted nor charges
levelled against the appellant established.

Points urged need consideration. Admit. Subjec.t to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.2.2016 before S.B.

Chairman




27.05.2015

10.06.2015

04.09.2015

22.09.2015

Counsel for the appellant present Dur:ng prellmln"
hearing submitted appllcatlon for amendment Jin “appeal WhICh is

allowed. Amended appeal be submltted in the prescrlbed manners on

Chﬁr-n‘ﬁan

10.6.2015 before S.B.

Agent of counsel for the appellant present Amended appeal not

submltted Requested for adjournment To come up for submission of

5
““amended appeal on 4.9.2015 before S.B.

‘\‘ R PR |

e

- o | ~  Chéfman

Freéh Wakalat Nama submitted on behalf of the appellant.
Requested for adjournment. Amended appeal be submitted within a

week where-after the same be relisted for preliminary hearing before

' .. ‘ A
‘ 'Cha%n

S.B for 22.9.2015. -

None present for appellant. Amended appeal stbmitted. To

come up for preliminary hearing on 29.9.2015 before S.B.

: 'Chirn‘an
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

Amended Service Appeal No. 405/2015

Muzaffar Khan, ASI, Police Line, Karak

The Provincial Pohce Officer, Khyber Pakhtunkhwa, Peshawar

VERSUS

oooooooooooooooooo

Appellant

and others........ccoooo i i, Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | Service Appeal with affidavit 1-7
2. | Copy of Nagal Mad : A 8
3. |Copies of the charge sheet and B 9-10
statement of allegation :

4. | Copy of reply C 11
5. | Copy of inquiry report D 12-14
6. | Copy of reply to final show cause E 15
7. |Copy of impugned order dated F 16

10/02/2015 :
8. | Copy of departmental appeal - G 17-20
9. | Copy of the impugned order reJectlon H 21
| order dated 02/04/2015
. 10. EEEE.;:&::‘.;:-: = 22

Dated: :/09/2015

Muzf 14

Appellant -

Through

Saqib Wazir
Advocate High Court
Peshawar.




BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Amended Service Appeal No. 405/2015

Muzaffar Khan, ASI, Police Line, Karak.................. Appellant
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa,
| Peéhawar.' ) | | N |

2. The Regional Police Officer, Kohat Region, Kohat.

| 3. The District Police Officer, District Karak ...... Resp'ondents

* SERVICE APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 R/W _POLICE _RULES, 1975

(AMENDED, _ 2014)  AGAINST __ THE

IMPUGNED __ FINAL __ ORDER __ OF

RESPONDENT NO. 2 DATED 02/04/2015

PASSED ON THE DEPARTMENTAL APPEAL

OF THE _APPELLANT PREFERRED

. AGAINST THE ORDER OF RESPONDENT

NO. 3 DATED 10/02/2015.

Pl 4



PRAYER: On acceptance of the instant appedi, this

Hon'ble Tribunal may graciously be
pleased to declare the impugned order of
respondent No.2 dated 02.04.2015 and
order dated 10.02.2015 of respondent
No.3 as illegal, unlawful, and without
lawful authority and set aside the same
and also re-instate the appeliant on this
original position with all back benefits.

Respecifully Sheweth:

1.

Th_ot appellant was posted as Assistant Sub-Inspector Police
at Police Station Yagoob Shaheed, District Karak and on
transfer of SHO, appeliant remained as Acting SHO for d

short period.

That -on 06.12.2014, Mr. Rahim Yousaf S/o Mr. Gul Rdis,
resident of Village Shadi Khel, alongwith Junaid Mehmood
his nephew came fo Police Station and told that Junaid
Mehmood was abused and manhandled by colleagues

~ boys during routine playing.:

That appellant surﬁ_moned the opposite party who attended.
the Police Station, but in the meanwhile elders of the locality
intervened into the matter and patched up the matter.

That appellant time and again asked the complainant for

lodging report but he was not ready for lodging report,

therefore, the matter was brought into the notice of the then

L —— :




District Police Officer, Karak, who advised making entry in
daily diary about non-registration of case by complainant.

5. That in compliance with direction of DPO Sahib, report was
recorded in the daily diary, vide S.No.21, dated 06.12.2014.

(Annex “"A").

6. That later on the Incharge Rescue-15 Kohat has allegedly
conducted inquiry into the matter and DPO Karak issued
charge sheet to appellant on the. basis of report of Incharge
Rescue-15.

7. That appellant was served with charge sheet and statement
of allegation (annex “B") to which he submitted reply {annex

“C").

8. That slipshod inquiry (annex “D") was conducted without the
active participation of the appellant as per requirement of
law and rules.

9. That the prosecution failed to bring an iota of evidence
regarding the charges leveled against the appellant.

10. That appellant was served with final show cause to which
he submitted reply (annex "“E") and that too without

providing the copy of alleged inquiry.

11. That respondent No.3 without assigning any legal and:
factual reasons awarded the appellant with magjor
punishment of compulsory refirement, vide order dated

10.02.2015 {annex "F").

12. That being aggrieved of the penal order appellant
preferred departmental appeal {annex "G"), which has now.
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» been modified by respondent No. 2, vide order dated

7
AL

02/04/2015, wherein he converted major penalty of
compulsory retirement into Astoppage of increments for two
years with cumulative effect (annex “H”), hence the present

appeal, inter alia, on the following grounds:

- GROUNDS: | - - I

A. That respondents have not treated the appellant in accordance
with law, rules and policy govemlng the subject and acted in
violation of Article-4 of the Constltutlon of Pakistan, 1973.
Neither the prescribed legal procedure has been adopted, nor

- the ev'id'encepso recorded, has been dealt with under‘spirit_ of

law.

B. That the 1rnpugned order was passed thhout taking into
'account the ﬁndmg report of Inquiry Officer. Inquiry Officer -
has reported in clear terms that Rehim Yousaf and Junaid
Mehrnood were summoned and exam.ined but they fully
supported the Ver31on of accused ofﬁcer (appellant) ‘Similarly,
Inquiry Officer has held that appellant has twice consulted
District Police Officer into the matter, therefore the 1mpugned

order has been based on no ev1dence

C. .That the InQuiry. Officer has wrongly reported the appellant
has neither registered a: case nor has referred Junald .
Mehmood (child) to Medical Ofﬁcer for examlnatlon Inqulry -
Officer has based the 1mpugned opinion on no evidence, but
~on presumptions. Therefored, the impugned order based on

hallowed opinion of Inquiry Officer is not sustainable.

D. That Inquiry Officer has failed to bring on record any evidence -

in support of the charges, therefore, the very foundation of

impugned order is baseless.




N

- - - : Co—
Rt ———LE S T ——

{

ll
|
a:1q6 PojM e iwbnBuesg owgetz a2 braieq (ot apoas-
HouoNCRls Jupnug) Wak QuacionzA pe bieaeq 10 26}
U AISM Of N6 OROAS SXDjoiueq DCpdu  juR

‘ gajs?” ja8%
4 abbsjjoie QNIYOUIA [U TCCOLTAUCS MiY Knis-3 04 16 wbbeg)

1 Luo;-' quc_:}g:ugu;o; abbuagy Q2 UOy peeU gBCIIBG PA U6
i - T

vainglnzjice:

1 oy pazsiez cuciie 1 adawz ipe qrcibuaA e auq
1 justelole’ amalg of pawry beuagpih jo abbeliau; ou jue paere
? I iMa} joud nupislurpeq BIAICE R T} {Pe Cleqy of abbejauy
L. ' P ' -

ii T s ubndueq owget 2 Uo} wq’;u;oguop[e'

;; abbejjcuy ov U6 par oL oqou}\wonz cowbjaiuy' elsiois ¢
% ccwbicyy” 1ve gsbkayweuja) aclou maz jokel adaiwel
, M 1NQ) MG [am Qug WSz GO ucy bslwly acjiou .ou anjpous:
% ' : ‘ ,

; {6 POCK ¢} s abbspauy: | . S

\* cbbsjjau} auqg jpe sule blocesqudz maie couqncieq ay
i Q' IVC} ;udngu\ oIceL pa2 exdwiusqg Uo ous |U biesucs ¢}
H 106 QaiA qrak |

cjjewby oy couceapud jug lack az leboly maz tecowgeq 1
Ql e bay o abbsjaur ng;;cq}\ abbsjjcul paz wags uo
"

LM} jete R uo;p’gua OU I1§* MUICK WaA nadery Waicyge ou

™ ' f
& COLRNJILE IS JPCU DRIICY LOIICS OLICEL Kalak’

abbejjov;’ wacu jue qyed@sq CClou ma: JAKeU atel
: cowbiamau) paz ccueapgccg;)( ndboysq jpes askion o}
£ Jy0l U0 ous PO wags cowbjaw a@aiwe; abbsjauy
\ . . !

- e ey

)
—




- from this Hon’ble Tribunal.

@

BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Amended Service Appeal No. 405/2015
Muzaffar Khan, ASI, Police Line, Karak.................. Appellant
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

and Others...........ccocueesveieniiienie e, Respondents

AFFIDAVIT

1, Saqib Wazir Advocate, Peshawar, do hereby solemnly

affirm and ‘declare on oath, that the contents of the

accompanied Service Appeal are true and correct to the best _

of my knowledge and belief and nothing has been: concealed

L . ¢
5 N
QU,L o, ‘

ARG S
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No. .ﬁgc/_) /EC

o N ) Dated_2.(2/ [ /2014

‘CHARGE SHEET

1. 1, Atiq Ullah Khan Wazir, District Police Officer, Karak as competent
authgrity, hereby charge you ASI Muzafar Khan, Acting SHO P.S Yaqoob
Khan Shaheed as follow: - ' ' '

o “From the‘pe'rusa'l of preliminary enquiry conducted by V/C Rescue-15
Koh?t received through worthy Dy: inspector General of Police Kohat Region
Kohat Memo: No. 11555/EC, dated 18.12.2014, you ASI Muzafar Khan, Acting
SHO P.S Yaqoob Khan Shaheed deliberately avoided to register case against
Zubair sfo Farid Khan ':;and Shahid Ur Rehman s/o Rasool Gul rfo Shadi Khel
Takht-e-Nasrati-on commission of sexuality offence with a child of 09-years
. namely Junaid Mehmood. Inspite of registration of case against the accused, 2
,_conﬁpromise betweeij thlie parties was affected at Rs. 2, 00,000/- (Two Lac) in the
presence of you and I?olice Station Staff. All these show your disinterest in
dis¢hargeing of your official responsibilities and illegal support to the accused
party. Your this act is against service discipline and amount to gross misconduct/

negligence in duty.’

2. By reason of your commission / omission, constitute miss-conduct

:under Police discip_linéry Rule-1975 (amendment Notification No. 3859/Legal,

: dqited 27.08.2014) 'GO\ilt: of Khyber Pakhtunkhwa, Police Department and have

. rendered your-self ..j:iable to all or any of the penalties specified in Police Rule-
175 ibid.

3. Ydu?'are‘, therefore, required to submit your written defense within
e ’ 4

7-days of the’ ,rec'eipt' of this charge sheet to the enquiry Officer
- {%(ﬂ J '/5222/& /ﬁzm[fis appointed for the purpose of conducting enquiry.
Your yvritten defense if any should reach the Enquiry Officers

\jithin the specified périod, failing which,it shall be presumed that you have no

efence to put in éfz)d in that case ex—partr action shall be taken against you.

4 . lnftimate whether you deLire to be heard in person.

.

:

5 A:‘statement of allegation' is enclosed.
1

. —
r Ar=sted

B
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LTS L District Police Offic
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s

DISCIPLINARY ACTION

. N :
1. I, Atiq Ullah Khan \Wazir, District Police Officer, Karak as competent
auﬁhority. is of th'eppi,'nion that ASI Muzafar Khan, Acting SHO P.S Yaqoob .
Khan Shaheedih’as!rendered himself liable 1o be proceeded against on
chmitting the follom;ling act / commission within the meaning of Police
D}sciplinary Rule—19'|1’5 (amendment Notification No. 3859/Legal, dated
27.08.2014) Govt: of Khyber pPakhtunkhwa, Police Department.

STATEMENT OF ALLEGATION

“From th;e perusal of preliminary enquiry conducted by I/C Rescue-19
Kohat received throygh worthy Dy: inspector General of Police Kohat Region
Kohat Memo: No. 1';\555/EC, dated 18.12.2014, AS! Muzafar Khan, Acting SHO
P.S Yaqoob Khan S;haheed deliberately avoided to register case against Zubair
slo Farid Khan and Shahid Ur.Rehman s/o Rasool Gul /o Shadi Khel Takht-e-
Nasrati on commission Of sexuality offence with a child of 09-years namely
Junaid Mehmood. inspite of registration of case against the accused, a
compromise between the parties Was affected at Rs. 2,00,000/- (Two Lac) in the

- presence of him and Police Station' Staff. All-these show his disinterest in

$

dischargeing of his official responsi ilities an'd_;iHegal support {0 the accused
party. His this 'act is against service discipline and amount to gross misconduct/

negligence in duty.”

2. The enquiry Officer ,;Z/)/IMO . % 42.«@% /ﬁﬂf'u?é in accordance
ion N

with provision' of the Police Rule-1979 (amendment Notification INO. 3859/Legal,
. dated 27.08.2014) Govt: of Khyber pPakhtunkhwa, police Department may
“provide reasonable opportunity of thearing to the accused official, record his

finding and make wi{hin 10-days of;the receipt of this order, recommendation as

to punishment o:r other appropriate action against the accused.

3. The dccused official 'ghall join the proceeding on the date, time and

place fixed by t;he enquiry officer. '

~

Districwolk:\[\/;.é\/ffcer. Karak

vo. LG O iEC (enauiry), dated A6 1. 2= 12014 l

Copy to:-

9. The epquiry Officer for initiating proceeding against the accused under the
Provision of the pPolice Disciplinary Rule-1975 (amendment Notification
No. 3859/Legal, dated 27.08.2014) Govt. of Knyber Pakhtunkhwa, Police

Department.
. ASI Muzafar Khan, Acting SHOP.S Yaqoob Khan Shaheed.

Atresteld
D

’ M
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W e was dply bound to register the case. ‘conducting med|c'1

+ . .
IR . . '
F N T TP PO IO VORRERNTNS RV D L, ¢ 2 rree Ty ;; mmm” oy e i

. . LA
Kindty i3 s in response 10 your good seli ditect:on vide ends:: No.04-00-EC dived 01-

5 s, wherein the departmenial eaquiries against ASl \iuzaﬁr I\han ASHO. ASE Earnian Litlal, Shafi

.

C o MG and LHC Stwhid Ullah ol I’ol:ce Suation. Y'lqcob klnu Shahee
The upshul af the charges is thal from the

d were uuru;led e me for

mini/m-~ the vonduet of above mmed accused oﬂ:cml
conducted by IIC Rescue lS Kohat received through Worthy Dy: Inspector
No. IIiSDIEC dated 18-12-2014. ASHASHO Muzafar Khan
T case '1gamst Zubair /o Farid Khan and Shahid
nce with a child of 09-years

Lrusal of preliminary cuc;mry
«.eneral of Police Koha Re--mn Kohat Memo:
l S Yugoob Khan Shaheed deliberately nvmdud 10 iegisté

o Rehmian sfo Rasool Gul rsfo Shadi Khel on COmmISSIDll ot sexuality offe

n of case 1gamst the ‘accused. a compromise between the -

aanely lml.ud Mehmood. Inspite of registratio
police station stafT. All these show his

parkics was affected at Rs. 2. 00 000/- (Two Lac) in his presence and
al responsnbulmes and iltegal support to the acc

disinerest in discharging ol‘ his ofi'cn used party- Tlns act is

2
~ against service discu).lnu and amaount o gross mlsconductlncgl|gence in duty.

! . Accused official was summoned ‘He submitted his written rcp!y in resp
12-2014 he was present ‘in Police Station. In the

onse 10 the charge

le, He stated in his snlcmun that on 06-

saf and\Ayub rcsufenl' of Shadi Khel ¢
insult of Jumd Mehmood. So he duscusses

heet, placed o
meantime Junid Mehmood, Rahini You
reported that some persons ot' his village: le’nsmg and cmnducung

vorthy DPO. who d:rected hlm lo 1rrcst the nccused when cnsc re

the matter with v
+ lllaga came to Police Station mzd snned negotmuon wnh compl‘unam p'my He request (0 complainant for
d tihe worthy DPO and on

Iddying report but he did ndt re'\dy tor lodgmg rn.porl Hence he again connc:e
u) giary No.2i, dated 06-12-2014. He denied the

ame to Police Station and

nglCl‘Cd Some eldcrs of -

his dsrecnon he entered the repou of complmnnni vzde da

allegation.
f and Jumd Mehmood were 1Iso summoned. Both

Similarly complainant Rahim Yousa
is stalemems were recorded They fully supported t
port 10 lhem if lhey feel any pressure from police or his

* were examined and hi he version of accused ofiicial.

They were assure that he will be provide full sup
opponent but they did not disclosed the real f'ucts

ryl perusud the'record, also conducted secret
ainant p‘u'ly now hide the reat facis

"During course of enqui enquiry and reached -

1o the conclusion that ilic occurrence has been lal\en plaec but the compl

ired up between the parties. As reg'\rd the allegation leveled against accused officer,

' -ducie CONProMIse PaLe
| examination of the victim and alsg arrest the

accused bul he faited 1o do so. Hence hé is rceommcndgd Ior ‘Jeparunental punishment.
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Anx; F

ORDER

- According to the Chérge Sheet, preliminary enquiry conductéd by l/C E
Rescue-15 KKohat received through worthy Dy: Inspector General of Police Kohat o
Region Kohat Memo: No. 11655/EC, dated 18.12.2014, AS| Muzafar Khan, Adting SHO .~

P.S Yaqoob Khan Shaheed deliberatelf/ avoided to register case against Zubair s/o
Farid Khan and Shahid Ur Rehman s/o Rasool Gul r/o Shadi Khel Takht-e-Nasrati on
commission of sexuality offence with a child of 09-years namely Junaid Mehmood.
Inspite of registration of case against the accused, a compromise between the parties
was affected at Rs. 2, 00,000/~ (Two Lac) in the presence of him and Police Station
Staff. All these show his disinterest in dischargeing of his official responsibilities and

illegat support to the accused party.

Charge Sheet and Staternent of allegation based on above allegatio'hs‘,
were served upon the AS! Muzafar Khan. Mr. Gul Jamal Khan, SDPO Takht-a-Nasrati

was appointed as Enquiry Officer to scrutinize the conduct of the said ASI with .

reference to the charges leveled against him.

The Enquiry Officer conducted departmental enquiry and reported that the
allegations leveled against the defaulter officer have been proved. Hence, he is
recommended by the Enquiry Officer for award of departmental ‘punishment.
Furthermore, from the perusal of preliminary enquiry conducted by I/C Rescue-15 Kohat

. against the said officer, the contents of preliminary enquiry established guilt against ASI

Muzafar Khan and supported the version of findings of the departmental enquiry
conducted by SDPO Takht-e-Nasrati.

Final Show Cause Notice was issued and properiy served upon the

defaulter ASI.- In response to the FFinal Show Cause Notice, the said ASI advanced

implausible reply and also heard in person in Orderly Room dated 10.02.2015.

In view of the position explained above, finding report of Enquiry Ofﬁcer as -

well as findings of preliminary enquiry, perusal of record and adopted all codal
formalities, he is found guilty. Being cognizable offence, he did not registered - case
timely. He mitigated the offence and barked out the cognizable offence. He was liable
for dismissal but due to a member of poor family, he is awarded the major punishment

of compulsory retirement from service with immediate effect. ;\?
0B No. __ 60 NG /

Dated /(21 22.12015 ' District Police Officer, Karak

(i

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK

No. C// /Enguiry, daled Karak the /¢ 4(?,2. 12015 :
Copy of above is submitted to th )

Region Kohat for favour of information wir

18.12.2014. | . : o

e

pwested

,,,,,

R ‘ o

it

This Order is passed on the departmental enqulry against A.S:!'_Muz‘_qf‘q'r;;
‘Khan Acting SHO Police Station Yagoob Khan Shaheed leading to the present -
departmental proceedings is as follows:- : . Y L

e Dy: Inspector General of Police ;Ko'hat. .
to his office Memo: No. 1f 1556/EC, dated. -

District Polée Officer, Karak |



Subject:

The Déeputy Inspecfor General of Police
Kohat Region, Kohat.

DEPARTMENTAL APPEAL

Respectfuily Sheweth:

against

~

With profound regard, appeilant submit Departmental appeal

the order of District "police Officer, Karak bearing OB No.60

‘ datedllQ/OZ/ZOiS, vide which Penalty of Compulsory retirement from service was

imposed on appellant.

FACTS:-

That appellant was posted as’ ASSlStant Sub-inspector Police at Poltce
Station Yaqoob Shaheed District Karak and on transfer of SHO, appellant
remamed as Acting SHO for a short period.

That on 06 12-2014, Mr.Rahim Yousaf son of Mr.Gul Rais resident of
vullage Shadn Khel along with Junaid-Mehmood his nephew came pohce

station and told that Junaid Mehmood was abused and manhandled by

| colleague boys during routine playing.

That appellant summoned the opposite Party who attended the Police

Station but in the meanwhile élders of the locality intervened into the
matter and patched up the matter.- |

That appellant time and again asked the compleinant for lodging report
but he was not ready for lodgmg report therefore the matter was:

brought mto the notlce of the ‘then District Pol;ce Officer Karak who

\
Agfesteé :
'\ . .4-’\\\

."tﬁ. OW



advised making entry in daily Diary about non registration of case by

complainant.

That in compliance with direction of DPO Sahib, report was recordeq in
the daily Diary vide Serial No.Zl dated.06/12/2014. |
That later on In chargt\a Rescue-15 kohat has allegedly conducted enquiry
into the matter and DPO Karak issued Charge'Sheet to appellant on the
basis of report of in charge Rescue-15.

That allowing the charge Sheet appellant has avoided registration of

case and managed compromisihg the parties inside the Police Station.

. That the Departmental proceedings were initiated against which

culminated in passing the impugned order. Hence this departmentai

appeal on the following grounds.

GROUNDS:-

’ a).

b).

That the impugned order was passed without taking into account the
finding repbrt of enquiry officer. Eriquiry Officer has reported in ciea_r .
terms that Rahim Yousaf and Junaid Mehmood mere summoned and .
examined but they fu]ly supported the version of accused ofﬁcer
(Appeliant). Similarly Enquiry Officer has held that appellant has
twice consulted District Police Officer into the matter. Therefore the

impugned order has been based on no evidance.

That the Enquiry officer has wrongly reported that appellant has

neither registered a case nor has referred Junaid Mehmood (child} to

Medical Officer for examination. Enquiry Officer has based the
-A‘ﬂésted.

AL n’\\b .
Tria: CODW ;



d).

f).-

g).

h).

impugned opinion on no evidence but on presump.tions.'Therefore

the impugned order based on hallowed opinion of Enquiry Officer is

not sustainable.

. - That enquiry officer has failed to bring on record any evidence in

support of the charges. Therefore ;he very foundation of impugned

order is baseless.

That no one has made complained against appellant. Complainént
has categorically supported the version of appellant. Again the

alleged action ‘was taken after consuiting the than District Police

Officer, Karak.

" That there is nothing on file which may suggest malafide on the part

of appellant. Similarly appellant has made no attempt of concealing

the facts as report was recorded in the daily diary.

That Enquiry Officer has examined no one in presence of appellant

and the entire proceeding were conducted at the back of the

appellant.

That the Law and rules do not permit action on authorless complaint.

The Departmental action was ta.king against appellant on the basis of
annonymous complaint therefore the impugned order is not

maintainable.

That long unblemished service is at the credit of appellant therefore

award of harsh Penalty to appeliant on the basis of baseless chafge is

e

against the disciplinary rules and natural justice.

Arested
).-.\,4--.-’\@

B (}Opﬁ ;
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It is, therefore, requested that the impugned order may be set

as-id_e will all back benefits.

. Dated: 22.02.2015

Yours obédiently

Muzaffar Khan (Ex-ASI)
Village & P.O Shahab Khel,
Tehsil & District Lakki Marwat

' 0333-7009993 '

Arnostaed
JQ_,,.J\\R

True Copy
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| This order is proposed ! to drspose of a departmental appear‘»‘ év e ('g(
by Ex-AS| Muzaffar Khan of Karak dlstrrct Police agalnst the punishment o’r’d‘ F?ef T
DPO Karak vide O.B No. 60, dated. 10. 02 2015, wherein he was awarded major
punishment, of “Compulsory Rettrement” from sérvice. The defaulter official

seeks to set-aside the punrshment order and reinstatement in serv1ce

L J

- . Facts are that the defaulter official while posted as A/SHO PS

Yaqoob Khan Shaheed Karak, dellberately avoided to regrster the case against
Zubair sfo Farid Khan and Shahid-ur-Rehman s/o Rasool Gul r/lo Shadi Khel

Takht-e-Nasrati for commission of rmmoral offense with a child of 08-years boy
namely Junaid Mehmood. Inspite of reglstratron a case, a compromise belween
the parties was effected at Rs. 200000/— in the presence of him and other Police
Station Staff. This act of the defaulter shows his disinterest in discharging of his

official responsibilities and |1legal support to the accused party.

A preliminary enquiry was conducted through Incharge Rescue- 15
Kohat, in which he was found gurlty Charge sheet alongwith summary of

allegations was also issued to him by DPO Karak and SDPO/Takht-e- -Nasrati

was appointed enquiry officer. On completron of enquiry proceedings, he 'was
awarded major punishment of compulsory retirement from service.

Feeling aggrleved from the said punishment, he oreferred the

instant appeal. Record requusrtroned and perused. _
The appellant was heard m person in orderly room on 01.04.2015,

cross guestions were asked to hlm but he could not satisfy the undersrgned

Keeping in view of the above & avanlabie record,. the allegations i

leveled against him are proved. However taking a lenient view, the order of

compulsory retirement from service passed by DPO Karak is hereby converted

into stoppage of increments for two years with cumulatrve effect. The

intervening period is treated as leave wrthou pay. /

/fé'///;zf : Order Announced S A
e oy R Ny
' ~.h-/.-:._-.,;:‘;. By A b (DR. ISHTIAQ AI- MAD /ARWAT)

: : (/LDY InspectorGeneral gt Police,
LY ,;//w/, . i Kohat Regron Kohat.
No. 2 3 &r { - /EC dated Kohar.the o /6(/ /2015 3

: Copy to the District Police Offrcer Karak for information w/r .
to his office Memo: No. 2851/EC dated 25.03. 2015 His serwce ‘record is

enclosed herewith.

sl 's ﬁl//m/ ‘. \ . j.

o //4 - PO _ﬁxﬁ y /' (DR.ISHTIAQ HMAL ARWAT)
i /’ e . o ¢, 0PY B éDy inspector Generajfof Palice,
! v B Kohat Region,*
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" Mr. Ashraf Ali Khattak Adv. Pesh.

The appeal of Mr. Muzaffar Khan ASI Police ‘Line, Karak received to- -day i.e. on 27.04.2015 is

_incomplete on the followmg score which is returned to the counsel for the appellant for completion and

‘:'.resubmlssmn W|thln 15 days E . , : : , : B .

1= Copy of show cause notlce mentioned in para-10 of the memo of appeal {(Annexure-E) is not
) attached with the appeal which may be placed on it.
2- Memorandum of appeal may be got signed by the appellant

f % -
pt_29-4 /015 : \Q@ B -_

REGISTRAR
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BEFORE THE HONOURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No, U85~ /2015

Muzaffar Khan, ASI, Police Line, Karak. . ......... Appellant
Versus
i The Provincial Police Officer & others. .. .. ... Respondents
I NDE X
S.No . DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. |Service Appeal with Affidavit 1-7
2. | Copy of Nagal Mad _“AA” S-
Copies of the charge sheet and| ..,
3. - B 9 —lo
statement of allegation
4. | Copy of reply et o=
5. | Copy of inquiry report “D" |13~
6. | Copy of reply to final show cause | “E" | 5%

7 Copy of impugned order dated
" 110.02.2015

o g

8. | Copy of departmental appeal

e

w |39

7

9 Copy of the impugned rejection

order dated 02.04.2015
10. | Wakalathnama : {3:9*
by ke
, Appellant
Through
s _)\s\/—‘e\@ :
Ashraf Ali Khattak

' Dated: 24.04.2015 Advocate, Peshawar




Ke-submitted te-dag

wnd Tlcd.

Ragistrasy

(3

BEFORE THE HONOURABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, P

Service Appeal No, UpS~ /2015

~ Muzaffar Khan, ASI, Police Line, Karak

Versus

1. The Provincial Police Officer,

ESHAWAR

ﬂ-w:?.m
- Bervice Tribuna)

Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, -
Kohat Region, Kohat.

3. The District Police Officer,
District Karak. ................

....... Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE

TRIBUNAL

ACT, 1974 R/W POLICE RULES, 1975

(AMENDED, 2014) AGA

INST THE

IMPUGNED FINAL ORDER OF
RESPONDENT NO.2 DATED 02.04.2015

PASSED ON THE DEPARTMENTAL

é/f/// ~ NO.3 DATED 10.02.2015.

APPEAL OF THE APPELLANT PREFERRED _
AGAINST THE ORDER OF RESPONDENT




PRAYER: On acceptance of the instant appeal, this
Hon'ble Tribunal may graciously be
pleased to declare the impugned order of
respondent No.2 dated 02.04.2015 and
order dated 10.02.2015 of respondent

No.3 as illegal, unlawful, and without
lawful auvthority and set aside the same
and also re-instate the appellant on this
original position with all back benefits.

ARg;pec’rfully SheWeth:

1.

That oppellon'r was posted as Assistant Sub-Inspector Police
at Police Station Yagoob Shoheed District Karak and on
transfer of SHO, appellant remained as Acting SHO for a

- short period.

That on 06.12.2014, Mr. Rahim Yousaf S/o Mr. Gul Rais,
resident of Village Shadi Khel, alongwith Junaid Mehmood
his nephew' came to Police Station.and told that Junaid
Mehmood was abused and manhandled by colleagues
boys during routine playing.

That appellant summoned the opposite party who attended
the Police Station, but in the meanwnhile elders of the locality
infervened info the matter and patched up the matter.

. That oppellonf time and again asked the complainant for

lodging report but he was not ready for Iodging' report,
therefore, the matter was brought into the notice of the then




r/'—

[

.
%' ria

District Police Officer, Korok, who advised making entry in
daily diary about non-registration of case by complainant.

5. That in compliance with direction of DPO Sahib, report was
recorded in the daily diary, vide S.No.21, dated 06.12.2014.
(Annex "A"). ‘

6. That later on the Incharge Rescue-15 Kohat has allegedly
‘conducted inquiry into the matter and DPO Karak issued
charge sheet to appellant on the basis of report of incharge
Rescue-15.

7. That appellant was served with c-horge sheet and statement
of allegation {annex "B") o which he submitted reply (annex
“C"). : C

8. That slipshod inquiry {annex “D") was conducted without the
- active participation of the appellant as per requirement of
law and rules.

9. That the prosecution failed to bring an iota of evidence
regarding the charges leveled against the appellant.

10. That appellant was served with final show cause to which
he submitted reply (annex “E”) and that too without
providing the copy of adlleged inquiry.

11. That respondent No.3 without assigning any legal and
factual reasons awarded the appellant with major
punishment of compulsory retrement, vide order dated
10.02.2015 (annex “F").

12. That being dggrieved of the penal order appellant
preferred departmental appeal (annex “G"), which has now



been rejected by respondent No.2, vide order dated
02.04.2015 (annex "“H"), hence the present appeal, inter aliq,
on the following grounds; '

GROUNDS:

A.That respondents have not freated the appellant in
accordance with law, rules and policy governing the subject
and acted in violation of Article-4 of the Constitution of
Pakistan, 1973. Neither the prescribed legal procedure has
been adopted, nor the evidence so recorded, has been
dealt with under spirit of law.

B. That the impugned order was passed without taking into
account the finding report of Inquiry Officer. Inquiry Officer

" has reported in clear terms that Rahim Yousaf and Junaid
Mehmood were summoned and examined, but they fully
supported the version of accused officer (appellant).
Similorly, Inquiry Officer has held that appellant has twice
consulted District Police Officer info the matter, therefore,
the impugned order has been based on no evidence.

C.That the Inquiry Officer has wrongly reported the appellant
has neither registered a case nor has referred Junaid
Mehmood (child) to Medical Officer for examination. Inquiry
Officer has based the impugned opinion on no evidence,
but on presumptions. Therefore, the impugned order based
on hallowed opinion of Inquiry Officer is not sustainable.

D.That Inquiry Officer has failed fo bring on record any
~evidence in support of the charges, therefore, the very
foundation of impugned order is baseless.



E. That no one has made complaint against appellant.
Complainant has categorically supported the version of
appellant. Again the alleged action was taken after
-~ consuliing the than District Police Officer, Karak.

 F. That there is nothing on file, which may suggest malafide on

the part of appellant. Similarly appellant has made no
attempt of concealing the facts as report was recorded in
the daily diary.

G.That inquiry officer has examined no one in presence of
appellant and the entire proceedings were conducted at
the back of the appellant. '

H. That the law and rules do not permit action on authorless
compilaint. The depor’rrﬁen’rol action was taken against
appellant on the basis of anonymous c‘omploin’r, therefore,
the impugned order is not maintainable.

l. That long unblemished service is at the credit of appellant,
therefore, award of harsh penaity to appellant on the basis
of baseless charge is against the disciplinary rules and
natural justice.

J. That departmental appeal has not been decided by the

appellate authority in accordance with Rule-5 of the Appeal
Rules, 1986.

In view of the above explained position this
Honourable Tribunal may graciously be pleased to set
aside both the impugned orders as prayed for above.



Dated: 24.04.2015

' best of my knowledge and belief.

Ahy other ré_iie_f,_ not specifically prayed for and

deemed appropriate in the facts and cirf;urhs’ronces SR

" of the case may dlso be granted.

Mg
_ Appellant o
Through
g >‘.’-‘/‘\ |
Ashraf Ali Khattak
Advocate, Peshawar

AFFIDAVIT

L, Muzaffar Khan, ASl, Police Line, Karak, do hereby -

solemnly affirm and declare on oath that the confents of

the instant Service Apbeal are frue and correct to the

e g

&

/

o> DEPONENT



R T e b~ L S

;_-;:_—._L:‘-:-,,:_‘:' Jch~ N

1.-‘4\'.~£‘l ‘\.f . r . NN

—— - -

P\“X‘ A ‘

'.n..-m-_‘. v g i B i = e

’_;«.;! !,,.,

L‘;

2 /fJ (j’o,»!) t/u/ o-fz, d*/J) ™ ;f"’/
e G L e (,Q/@g//,p Z S A
Y- & ”d*’/ S g 978 500 7
P maes. ¢7~9836‘" 7
c sl ! (H/("/r",ln //,ujub//;fl»ﬂ)
,é /0293 '-w("?'g 9#

O L( , OZI?«OQ’C

i)




. _1Ta t-e-Nasrati on commission of sexuality offence with a child of 09-years

T,

o Dated g&/ 525/2014

CHARG.E:' SHEET

1, |, Atiq Ullah Khan Wazir, Dlstnct Police Officer, Karak as competent
thomy hereby charge you ASI Muzafar Khan, Acting SHO P.S Yaqoob

Khan Shaheed as follow -

I
’ 1

“From the perusal of preliminary enquiry conducted by /C Rescue- -15

Kohat received through .worthy Dy; Inspector General of Police Kohat Regton
) Kohet Memo: No. 11555/EC dated 18.12.2014, you AS| Muzafar Khan, Acting
" SH@ P.S Yagoob Khan Shaheed deliberately avoided to register case against

.“Zub ir sfo Farid Khan: Lind Shahid Ur Rehman s/o Rasool Gul /o Shadi Khel

na 1e|y Junaid Mehmood Inspite of registration of case against the accused, a
compromise between ‘the parties was affected at Rs. 2, 00, 000/- (Two Lac) in the
',"pre”sence of you and Eollce Station Staff. All these show your disinterest in
jdislc%hargemg of your official responsibilities and illegal support 10 the accused
par’ty Your this act 1s agamst service discipline and amount to gross misconduct/

 negligence in duty

2., By reason of your commission / omission, constitute miss-conduct

i under Police dlsc;|pl|nary Rule-1975 (amendment Notification No. 3859/Legal,
| "";f- da]ted 27.08.2014) Govt of Khyber Pakhtunkhwa, Police Department and have
." rer dered your—self Ilable to all or any of the penalties specified in Police Rule-
1&?75 ibid.

s

[
ap
5:’

3. You tare therefore, required to submit your written defense within

7%days of the’ rec| ipt of this charge sheet to the enquiry Officer

; 4 ' synfis appointed for the purpose of conducting enquiry.

Your iNntten defense if any should reach the Enquiry Officers
within the spec;f\ed period, failing which, it shall be presumed that you have no

cJefence to put in and in that case ex~partr action shall be taken against you.

4 Irﬁj‘fﬁmate whether you desire to be heard in person.

|5 A;%tga;tement of allegaﬁOn' is enclosed.

; .\ .

|

; Tr:.. Jvi 3

f Atﬂes?eﬁ




A , Atig
a'uithority. is of the E;'g)pipion that AS! Muzafar Khan, Acting SHO P.S Yaqoob
- Khan Shaheed h:'as rendered himself liable to be proceeded aga'lnst~ on

DISCII%‘.LINARY ACTION

i

:LEJt\ah Khan Wazir, District Police Officer, Karak as competent

: colmmitting ‘the fof\\ovying ‘act | commission within the meaning of Police
Disciplinary Rute;-—:1;v97.5 (amendment Notification No. 3859/Legal, dated

| :
27.08.2014) Govt. :'of %hyber pakhtunkhwa, Police Department.

P |
STATEMENT OF ALLEGATION

"Frorﬁf-;the perusa\ of preliminary enquiry conducted by \/C Rescue-15

Kohat received 'tﬁrollugh worthy Dy inspector General of Police Kohat Region

Kohat Memo: No.: 1?555/EC, dated 18.12.2014, AS! Muzafar Khan; Acting SHO

. p.S Yaqoob Khaj) Shaheed deliberately avoided 10 register case against Zubair

il

slo Farid Khanénd\ Shahid Ur Rehman s/0 Rasool Gul /0 Shadi Khel Takht-e-
Nasrati on commission of sexuality offence with 2 child of 09-years namely

Junaid \\Ilehmdgfji;d.' Inspite of registration of case against the accused, a
compromise betf)@veen the parties was affected at Rs. 2,00,000!— (Two Lac) in the
presence of him and Police gtation' Staff. Al these show his disinterest in

| . o
dischargeing of his official responsibilit’res and _vitlega\ support to the accused

party. His this actis aga’mst service iscipline and amount to gross mrsconduct]
negligence in duty'

4 © A2 Q v n accordance

2. The ehauiry Officer J457%
with provision}"?fof the Police Rule-1975 (amendment Nofification No- 3859/Legal,

_ dated 27.08_.52014) Govt: 'ot Khyber pakhtunkhwa, Police Department may

‘provtde reas}c},_nab\e opportunity of

'hearing 10 trie accused official, record his

finding and make within 10-days of;the receipt of this order, recommendat'ron as

to pun'rshmeﬁt or other appropriate action against the accused.

t
i
i
il

| . _
3. , - he accused official jshall join the proceedlng on the date, time and

place fixed by the enquiry officer. '

- District

G rc (enquiry), dated 26 1 2=

. oAy

. | Copy to:- .

9. Thee quiry Officer for initiating proceeding against the acoused under the
provision of the ' Police Disciplinary Rule-1975 (amendment Notification
No. 2850/Legal, dated 27.08.2014) Govt: of Khyber pakhtunkhwa, Police

/ Depa|nment. .
2. ASt \\llluzafar Khan, Acting SHOP.S yagoob Khan Shaheed.
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Anx, F

. , This Order is passed on the departmental enquiry against ASI Muzafar: -
«Khan Acting SHO Police Station Yaqoob Khan Shaheed leading to the"pre'sent -
departmental proceedings is as follows:- | . . 7 AR

ORDER

- ‘ According to the Charge Sheet, preliminary enquiry conductéd by 'I_/C
Rescue-15 Kohat received through worthy Dy: Inspector General of Pglicé Kohat
Region Kohat Memo: No. 11555/EC, dated 18.12.2014, ASI Muzafar Khan, Acting SHO ! *

P.S Yaqoob Khan Shaheed deliberately avoided to register case against Zubair slo
Farid Khan and Shahid Ur Rehman s/o Rasool Gul r/fo Shadi Khe!l Takht-e-Nasrati on '
commission of sexuality offence with a child of. 09-years namely Junaid Mehmood. '
Inspite of registration of case against the accused, a compromise between the parties '
was affected at Rs. 2, 00,000/~ (Two Lac) in the presence of him and Police Station
Staff. All these show his disinterest in dischargeing of his official responsibilities and

illegal support to the accused party. . ' N

Charge Sheet and Statement of allegation based on above allegatibr{s
were served upon the AS| Muzafar Khan. Mr. Gul Jamal Khan, SDPO Takht-e-Nasrati
was appointed as Enquiry Officer to scrutinize the conduct of the said ASI| with

reference to the charges leveled against him.

The Enquiry Officer conducted departmental enquiry and reported that the
allegations leveled against the defaulter officer have been proved. Hence, he is
recommended by the Enquiry Officer for award of departmental punishment. .
Furthermore, from the perusal of preiiminary enquiry conducted by I/C Rescue-15 Kohat
. against the said officer, the contents of preliminary enquiry established guilt against ASI
Muzafar Khan and supported the version of findings of the departmental enquiry

conducted by SDPO Takht-e-Nasrati.

Final Show Cause Notice was issued and properiy served upcn the )
_defaulter ASI. In response to the Final Show Cause Notice, the said ASI.adva’nced' -,
implausible reply and also heard in person in Orderly Room dated 10.02.2015. |

In view of the position explained above, finding report of Enquiry Officer as
well as findings of preliminary enquiry, perusal of record -and adopted all codal '
formalities, he is found guilty. Being cognizable offence, he did not registered case ,
timely. He mitigated the offence and barked out the cognizable offence. He was liable _
for dismissal but due to a member of poor family, he is awarded the major punishment .
of compulsory retirement from service with immediate effect. : 5 5

’f\? .
OB No. éO' ' - 3/‘7\/ | -.],‘ ;..

Dated /(12212015 . District Police Officer, Karak
OFFICE OF THE DISTRICT POLICE OFFICER, KARAK - - d . ™~
No. (/ 7 /Enquiry, daled Karak the / c’f‘[c‘f’/; 12015 ) F
Copy of above is submitted to the Dy: Inspector General of Police Kahat . L
:

Region Kohat for favour of information w/
18412.2014. ,

[ to his office Memo: No. 1 1555/EC. dated
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. To

Subject:

(D Aax c_; &

The Debuty Inspector General of Police
Kohat Region, Kohat.

DEPARTMENTAL APPEAL

Respectfully Sheweth:

against

With profound regard, appeliant submit Departmental appeal
the order of District Police Officer, Karak bearing OB No.60

- dated.10/02/2015, vide which Penalty of Compulsory retirement from service was

imposed on appellant.

" EACTS:-

1.

T

That appellant was posted as Assistant Sub-inspector Police at Police
Station Yaqoob Shaheed District Karak and on transfer of SHO, appellant

remained as Acting SHO for a short period.

. That on 06—12-2014, Mr.Rahim Yousaf son of Mr.Gul Rais resident of

‘village Shadi Khel along with Junéid Mehmood his nephew came police

station and told that Junaid Mehmood was abused and manhandled by

colleague boys during routine playing.

. -That appellant summoned the opposite Party who attended the Police

Station but in the meanwhile elders of the locality intervened into the

matter and patched up the matter.

. fhat appeﬂant time and again asked the complainant for lodging report

but he was not ready for lodging report therefore the matter was
iaroughi into the notice of the then District Police Officer Karak who
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b).

a).

U

~ advised Fnaking entry in daily Diary about non registration of case by

- complainant.

That in compliance with direction of DPO Sahib, report was recorded in
the daily Diary vide Serial N6.21 dated.06/12/2614.

That later on In charge Rescue-15 Kohat has allegedly conducted enquiry
into the matter and DPO Karak issued Charge Sheet to appellant on the
basis of report of in charge Rescue-15. |

That allowing the charge Sheet appellant has a\)oided registration of
case and managed compromising the parties inside the Police Station.
That the Departmental proceedings were initiated against which
culminated in passing the impugned order. Hence this departmental

appeal on the following grounds.

GROUNDS:-

That the impugned order was passed without taking into account the
finding report of enquiry officer. Enquiry Officer has reported in clear
terms that Rahim Yousaf and Junaid Mehmood mere summoned and
examined but they fully supported the versidn of accused officer
{Appeliant). Similarly Enquiry Officer has held that appellant has
twice consulted District Police Ofﬁcér into the matter. Therefore the

impugned order has been based on no evidance.

‘Tha’.t ‘the Enquiry officer has wrongly reported that appellant has

neither registered a case nor has referred Junaid Mehmood {child} to

Medical Officer for examination. Enquiry Officer has based the

ARrested.
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d).

g).

h)..

®

impugned opinion on no evidence but on presumptions. Therefore

the impugned order based on hallowed opinion of Enquiry Officer is

not sustainable.

That enquiry officer has failed to bring on record ény evidence in

~ support of the charges. Therefore the very foundation of impugned

order is baseless.

That no one has made complained against appellant. Complainant
has categorically supported the version of appellant. Again the
alleged action was taken after consulting the than District Police

Officer, Karak.

That there is nothing on file which may suggest malafide on the part
of appetlant. Similarly appefiant has made no attempt of concealing

the facts as report was recorded in the daily diary.

~That Enquiry Officer has examined no one in presence of appellant
- and the entire proceeding were conducted at the back of the

. appellant.

That the Law and rules do not permit action on authoriess complaint.
The Departmental action was taking against appellant on the basis of
annonymous complaint therefore the impugned order is not

maintainable.

That long unblemished service is at the credit of appellant therefore
award of harsh Penalty to appellant on the basis of baseless charge is

against the disciplinary rules and natural justice.

ARTested
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2

Itis, therefore, requested that the impugned order may-be set

aside will all back benefits.

Dated: 22.02.2015

Yours obediently

i - - Muzaffar Khan (Ex-ASI)
‘ Village & P.O Shahab Khel,
_ Tehsil & District Lakki Marwat
(333-70056993 T
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' BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

~

. ' /
@, : ~ Appeal No. 405/2015. ......... Titled '
' Muzaffar Khan ASI Police Line Karak ........... (Appellant)
Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar. - :
2. The Regional Police Officer Kohat Region Kohat.

3. The District Police Officer, Karak......(Respondents)

~ PARA-WISE COMMENTS/REPLY TO APPEAL ON BEHALF OF
RESPONDENTS NO. 11O 3.

Respectfully Shiewith,

‘ Para-wise comments/Reply to appeal on be_ha'lf-
of Respondents No. 1 to 3 are submitted as below,

Preliminar\) objections

1.~ The appellant has got no cause of action to file the
present appeal. '
‘2. The appellant has not come to thls Trlbunal with clean
' hands. T
3.. - The appeal is not maintainable in its present form.

B

The appeal is time barred.

5. The appeal is bad for mls-jomder and non-jomder of

necessary parties.

Facts A

1. Correct.

Correct. _

3. Instead of waiting for the local notables to patch up problem
or for turn of events, appellant was duty bound to register

~ case on report of a cognizable offence.

4. The police officer then posted as ASHO mishandled a case
of cognizable offence. ‘

5. Incorrect. Instead, the alleged police officer did not register
case as explained vide above Para No. 3, 4.

6. Preliminary enquiry was conducted by In-charge rescue-15,

~ Kohat on the direction of senior officers which proved the
allegations against the alleged polzce officer and hence, -
was charged sheeted. &

7. Pertains to record.”

8. Incorrect. Proper departmental action 1nclud|ng giving due
right of hearmg to the appellant was taken against the
appellant. .

9. Incorrect. The enquiry officer had recommended the

" appellant for departmental punishment.

0




10. Incorrect. The Final Show Cause Notice served upon the
' appellant contained full information regarding enquiry
- proceedings and finding. o
S 11.Incorrect. The charges against.the appellant were proved
during enquiry. Also the appellant failed to submit any
plausible reply in orderly room held on 01.04.2015.
12.Incorrect. Instead, the respondent No. 2, taking a lenient
view in the departmental appeal filed, has awarded the said . |
. order. '
B , GROUND
D . : A. Incorrect, proper departmental action under rules was
o o taken against the appellant. ‘
B. Incorrect, the said enquiry officer had recommended the
appellant for departmental punishment. o

C. Incorrect, the .recommendations by the enquiry. offlcer
were made after perusal of record, conducting secret |
enquiry and giving full chances of defense to the
appellant.

D. Incorrect, already explained vide above Para-C.
Incorrect, the alleged officer, at a responsible position as
Additional SHO, failed to register a case in cognizable

- offence which reflects his negligence in official duty.
Incorrect, already explained vide above Para-E.

. Incorrect, already explained vide above Para-A.

Incorrect, already explained vide above Para-A.

Incorrect. Instead the order was passed taking a lenient

view.

Incorrect, the appeal has been demded under rules
after taking a lenient view and hence, the earlier order of
compulsory retirement was converted to the present
order. :

m

—I@m

[

In light of the above facts and circumstances, it is
requested that the appeal filed by the appellant may very kindly
be dismissed. ‘

Provintial Polj ,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.1)

s( <\?-05
B Dy: _Ins'pector_ f Police, District Police Officer, Karak
- Kohat Region, Kohat . (Respondent No. 3)
(Respondent No&Z) . ' \/)




BEFORE_THE kHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

Dy: Inspector

Kohat Reg|on Kohat.
(Respondent No.2)

Appeal No. 405/2015.......... Titled

Muzaffar Khan ASI P.o'lice Line Karak ... e (Appellant)

Versus

1. The Provincial Police ~ Officer,  Khyber Pakhtunkhwa,

Peshawar. :
2. The Regional Police Off|cer Kohat Region Kohat

3. The District -Police -Officer, Karak..‘.(Respondents)Subject:

AUTHORITY
Wé the respondents do hereby authorize Mr.
Muhammad Tarig Usman, Sl Legal Karak to represent us in
the above cited service appeal. He is also authorized to _smeit
comments etc on our behalf -before the Service Tribunal

-Kh'ybér Pakhtunkhwa, Peshawar.

‘ Provmcnal Pqlies Officer,
Khyber Pakhtu a, Peshawar.

(Respondent No.1)

District Police Officer, Karak
(Respondent No. = 3)



L

BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

General of Poli
Kohat Region, Kohat.
- (Respondent No.2)

[_)y: Inspect

Appeal No. 405/2015.......... Titled
Muzaffar Khan ASI Police Line Karak ........... (Appellant)

Versus

1. The Provincial Police Officer, Khyber _P_akhtunkhWa,_

Peshawar. . . _
2. The Regional Police Officer Kohat Region Kohat.

3. The District Police . Officer, Karak...(Respondents)Subject:

Subject: -AFFIDAVIT

We the respondents do hereby affirm on oath that
the_ contents of comments prepared in response to the above

titled service appeal are true and correct- to best of our

knowledge and belief.

District Police Officer, Karak
(Respondent No.  3)
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR
Service Appeal No. 405/2015
[ -
I\/Iu'zaffaerhan Versus Police

e REJOINDER.  ON BEHALE OF THE
| APPELLANT IN RESPONSE OF THE
| RESPONDENTS REPLY.

Respectfully Sheweth,
Preliminary Objection:- |
I

All the preliminary objection are illegal &
incorrect. No reason in support of the same is
ever given as why the appellant has no cause

| of action. Stopped by his own conduct to file
| - the present appeal, time barred and appellant
has not come to this Hon’ble Tribunal with
.~ clean hands and concealed material facts:-

1. Admitted, correct, hence need no comments.
2. Admitted, correct, hence need no comments.
3. _\Incor‘rect,‘hence denied. | |
4, Alncorrect, hence denied.
5. Incorrect, hence dénied.
6. Incorrect, hence denied.
7. Admitted correct hence need no com'ments
! 8. incorroct that no. proper departmental action |

S *"‘L . ,r:v*ms,-g

was taken agamst the appellant.




GROUNDS:-

| R
Dated: 10/01/2017

|
i
t
i

E

9. Incorrect, hence denied.

- 10.Incorrect, that the final Show Cause Notice

was served without providing the copy of

inquiry.

11.Incorrect, not reply accordi'ngly.

All Ground A to J taken in the memo of appeal
are |egal,-and' will be 'substantiat\ed ét the
time of hearing of the appeal. However all
replies submitted the grounds are incorrect,
false and misleading one. The appellant has
wrongly been penalized and has not been

treated in accordance with the law/Rules and
Procedure hence his rights are badly violated.

It is, therefore, humbly prayed that the
appeal of the appellant may kindly be

accepted as prayed for.

| CAppeilant

Muzaffar Khan
Through ; o,
UZMIA SYED

Advocate, High Court
Peshawar.
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BEFORE T!HE KHYBER PAKHTUNKHWA SERVICE
|
.'[ TRIBUNAL, PSHAWAR
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| SERVICE APPEAL NO. /2015
Mugaffar Khan ASI Police Line Karak...................... ... Appellant.
|
: Versus
|
- The Provinc[%al Police Ofﬁce‘r. and others .................... Respondents

o
1
I
!

Application for bringing suitable amendment in the Serivce

Appeal. !

Respectfulb}r Sheweth,

/x\

%ﬁg <

That i;the titled appeal has been pending adjudication before this
Honofrable Tribunal in which this date has been fixed for

. .
preliminary hearing,

|

|
That| erroneously the appeal has not been drafted in line with

l
impliigned order dated 02-04-2015 passed by respondent No.2
pass['ed on the departmental appeal of the appellant.

!

|
Thag' error is floating on the very surface and does not need

deeﬂ) appreciation.

|
f

I . . . .
That the error is not intentional but due to lack of negligence on

|
our part.

|
It 1s therefore humbly prayed that on acceptance of this

apphcatlon this honourable Trlbunal may graciously be ‘pleased




.

|
|
l 2
|
to alliow/permit the appellant to bring suitable amendment in the

servi:é:e appeal so as to bring the same in line with impugned

order
|
r Appellant
| ‘Through N ‘/(\@
'r Ashraf Ali Khattak,
| Advocate, Peshawar.
Dated :




¥

TRIBUNAL, PSHAWAR
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BEFORE 'II‘HE KHYBER PAKHTUNKHWA SERVICE
|
|
|
f
.'
| SERVICE APPEAL NO. 12015
fl |
|
r

Mugaffar Khan ASI Police Line Karak............. ... Appellant.
i
|
[5 Versus
|
The Provmrlmal Police Officer and others .............. e Respondents
|
|
! Affidavit.

I, Musaffar Khan ASI Police Line Karak, do hereby solemnly affirms
on Oath that the contents of the instant Application are true to the best
of my Knowledge and belief and nothing has been concealed from

this HonOerrable Tribunal.

AN

Depenent.
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