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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
Khyber Paklitu.lchwa’ 

Service Tribuna!APPEAL NO. 021

Diary >Jfi, ______Mrs.^NABEELA IHSAN, TT (BPS-16) 
GGHS, GANDERI TANGI, CHARSADDA 
Personnel Number: 00701796 Dated

APPELLANT
VERSUS

1“ The Government of Khyber Pakhtunkhwa through Chief Secretary'', 
Khyber Pakhtunkhwa, Peshawar.

2- The. Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General,'Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.......................................................... ............ .................RESPONDENTS
s

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
ordered/directed not to make deduction of conveyance allowance 

' during vacations period (Summer & Winter Vacations) and make the 
payment of all outstanding amount of Conveyance allowance which 

JTfle^tO-'dsi'jfave been deducted previously with all back benefits. Any other 
remedy which this august Tribunal deems fit that may also be 

Regtstr£ii®warded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as THEOLOGY TEACHER BPS-16 quite efficiently and up td 
the entire satisfaction of their superiors. ■i' \

2- That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2014 
was issued. That later on vide revised Notification dated 20.12.201^ 
whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their ‘Conveyance allowance. Copy of the Notification dated 
20.12.2012 are attached as annexure A.
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3- That appellant was receiving the conveyance allowances as admissibk-^ 
under the law and rules but the respondents without any valid and; 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under ythe wrong and illegal pretext that the same is not 
allowed for the leave period. Copies of the Salary Slips of working/serving 
month and vacations ‘ (deduction period) are attached as 
annexure B 6s C.

,4- That appellant being aggrieved of the impugned action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but the same has not been decided so fari 
Copy of then Departmental appeal 86 is attached a;s

..D.

\

annexure
^.V

5- That other colleges of appellant of different cadre approached this august 
tribunal in different service appeals which was allowed by this august 
tribunal vide its judgment no 1452/2019 titled maqsad Hayat versus 
Education Department Dated 11-11-2019

i-

6- That the appellant also prayed to be treated alike through the principles'-;
of consistency fon,allowing such relief which was granted in appeal No -n 
1452/2019 titled Maqsad Hayat versus Education Department in i',;.
Judgment Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety
days but no reply has been received from . the respondents. That 
appellant feeling aggrieved and having no other remedy filed the instant 
service appeal on the following grounds amongst the others. 5

'h

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice. . T

B- That the appellari;! has not been treated by the respondent Department 
in accordance with law and Rules on the subject noted above and as 

. such the respondents have violated Article 4 and 25 of the constitution qT 
Islamic Republic of Pakistan 1973.

C-That the impugned action of the respondents is without any legal 
lawful authority,; discriminatoiy and in clear violation of fundamental 
rights duly conferred by the Constitution and is liable to be declared as 
null and void.

s

D- That there is clear difference between leave and vacation as leave IS 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, , 198 r while the vacations . are always announced by the 
Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations period. ' ?

V •'
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That the Government Servants Revised Leave Rules, 1981 clearly explain; 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a. 
calendar months,:and the same are credited to his account and in this 
way he may avail 48 days earned leave with full pay, whereas the 
Government servants. to ^avail vacation such as appellant is allowed ohe 
day leave in a month and twelve (12) days in a year and earned leave for 
twelve days in a year are credited to his account and there is no question 
of deduction of conveyance allowance for vacation period, the 
respondents while making the deduction of conveyance allowance lost 
sight of this legaliaspect and illegally and without any authority started 
the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any lawful authority and. not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the , appellant from the 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H*-That according ,tp Government Servants Revised Leave Rules, .198,4 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according tovArticle 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is»bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light- of the said Article the appellant fully entitle for the 
grant of conveyance allowance during vacations.

J- That the appellant seeks permission of this Honorable Tribunal to. raise 
any other grounds.available at the time of arguments.

.... . ■ ■

It is therefore,'most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of 
consistency. '

iT ■

s

APPELLANT / / 
NABEELA IHSAN 

THROUGH:
HASSAN GUL 

ADVOCATE 
HIGH COURT

. 'i

J

>



x««
Vi- s

,i-■i-ic-'-v;.'/-•
> ■. V. 1. J

1 •,
•V* •

I:
■GOVER'NMHi^T'W -KHYEER

'■ FUNANOE Dg'PA.RTP4ENT. ;
iREGUt-AtlOW W5MG}

1/ ■c. iv
V>-o;

;

^ NO, FD/SCK;SR,nV3-52JOC-12
Oattfd P0Sl'iCiW'»ar''thG. 20-V;^-7GlZ

f r 0 «'r'.

Ir-.c Sil'crc’terY to GC'Vi', of K>iytR-;r p0>;hcur-*;iTVrj. 
Financ-o L’^iOaft-.Ticn-i,
P^j.-ihgwg.r.

aTo-;
si KJTv'Cvr Fa>vnt‘w,n*y'OvLi.

Thsii •^G-niu/ MGn-:it-5f_. W/-0'VJr/K^iybti ?rikh;U:?--5vci.-,n.. .
th-c.S-s^-'-'jfgr/'io K.nyb^
Tf.i? Se.oretnry la Chiail Kj-.y-ber P.ukhl.^n'‘.:h'.v?‘
Tf.'^ G'r.v'rcUJy, f^-nvi'-dn?: AfiCt‘-;T-G. y K^^y.i^c•;. Poki-itbrJ^hi.vO 
Ai'i H(?-r.dr'c’^'i ■A!i3i',-r;e0 Di‘^itV*iTfc'!ii' in PdKrfidrvVirAvq
a;-' Diilrid C'o->'d:n-3rv--n OlT:(>fr'?b':! AJ-,yCir:r p4i<lit-nkrr.';S,^

Poii;!i:ol A^k'pIoV D:^;ri-l.?,'.Ss>v^ic':o jvA^e-S^r'l Kh.>t>0r PuKlWikA.v^ 
Rer>:AriT,

.'.0 . . 'ii'''r Pr^K^i.c.r'jCin.-jr.r' CryV'r'OI-O 'K/'-hybi'r Po.kh-ijnkn'.va.
■ T-h:i GPnrrm.ar.'iS'i'.A'.r-A'S.Tnb'Jri:! •kLPskb-2'' ri'Kri';i,.'r.?rnW3 I

;

. li

Cv' .

I^V

■ i. •A.r'
:\

RPVI^rgj^.. IN'-THE RAT^ OF GONVEYANCt AlLOWAHOE 
CIVIL eMP^IoV'ETS- .OrTHE-KH^TR' TAkHTUN'KHWA.

• G OVER NMEPIT g:FSJ.-a.9.'
Doors i-.

■ ■ .thi:-'Go^/r'nn-i^ro of Prkhtuo?:hyiO-ho5 ba^' pl^Syd. enfiBoos. /

■ri:y:50 roo rB'ta;Cl iV'O’/eyOnco AHcwooce ‘"C dii i:bS ^FiOviuGGi Ov'l SbrGOntGi'GbvI

r kryuOi''.{v’iOG;ir;r r-’BpSV Vb BfG-l:';j vceb'.bbfTi j
:ci;6^vGC] rblt^:. HoXvar, the OCOveySOte Oll0v^■iy'ce-foir crT-iplOvefas in bPO-lb to ViPS-^9

rTC-nongco.;

[■

.SeiAbTibiV, oOU >t
■■r

■ Vovll! rbT.;ii.r;
S.HO • BPS- '1 EXISTING RATE (PM) REVTSBD RA-Tg (-PM)

......... ............................ , ■_

y . '.RV;-a>2D/o .
■- • R:r5G‘0ar

■L
. '^^.^.500/- ....

Vb.vSOQ/-
i1-^I- !I .

5-10. i

, ■ R5.,2,G0iir-
■■pj5,.lOOQ/-'

--------------------------■• . .„; I „-^.—

u
16-19 :.

V

y ' ■ ■ -■Gyrf'/G,^ance Aifc^//aocs ol .ti’e-.above pbf mionlh -hd!!-be dbrns-sibG bo
•h.vy BP'S-li",' ^ B ar>a ib h^Oo-.ncv tc--cr' ■SBnctfor'.&d -slb-cirti JvaiP.ictsV ^
.u;

'.''-Ycurs F3Hhl'j!rb

f.;Sa.hrb£ifda .Sd-qad -ArbrnaeJ)- . I 
F^.rianc-j*.

.•■■I I

;
i

-.. ' '4'

■■ . y ;A'C6pV 1:1: forSv;3rci.dd fOT ■k'o/•-vGin/lDn:,0£ncf^ Pokt!:^A.:rr,C

Aa!ib^.iY:.:iu5 / GtfiV AijCbnt?r?aus Beeler n

'•
1

M\
••'7

(l«ikAZ AYUm
/V’ f'-

yWTliiino'sl : .
s



Xr : .
i
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GOVERNMENT OF KHYBEl^aMHTUNKHWAr
/ FINANCE DEPARTMENT 

(REGUACTION WING)

, NO.FD/SO(SR-|.i)/52/20]2 
Dated Peshawar r.he; 20.! 2.20 i 2 •

Fi'om

The Secretary to Govt: of IChyber Pakhtunldiwa. 
Finance Department, P.eshawar, y

To:
1. All administrative' Secretaries to Govt; of Khyber Pakhtunkhwa.

^ 2. The Senior Member,. Board of Revenue, Khyber Pal«ditunkhwa-.
Gv The Secretary to Govemor,:'KhyberPaklrturikhwa! '

. 4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5; The Secretary, Provincial Assembly, Khyber Pakhtunkhwa,

■ 6. All Heads df attached DepartmentsOn Khyber Pakhtunkhwa.
7, All District Coordination Off?cers of .KJryber Pakhtunkhwa.
S. All Political Agents./District & Session Judge in Khyber.PakJrtunkhwa. 
9. The Registrar'Peshawar High Court, Peshawar.

. in. The Chairman Public Service .Commission, KJiyber Pakhtunkhw'a.
11. The Chairman, Service.Tribunal, Khyber Pakhtunkhwa.

!

\'

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWAFPROVINCIAi" 
GOVERNMENT BP$rl-19

Dear Sir, •
The Government of Khyber; Pakhtunkhwa has been pleased to enharice/revise the 

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt:-of IGiyber 
Pakhtunkhwa (working .in BPS-I to BPS-15) w.e.f from H' September, 2012 at the following 
rates. However the conveyance allowance for.empjb'y.eesi'in BPS-16 to BPS-19 will remain
changed.'. . ■ . ■ ' , ■

un-

BPS Existing Rate (PM)s-.No: Revised Rate (PM)
Rs. ],50QA1: 1-4 ; •Rs: 1,700/-
Rs..-I,500/- •5-10 •2:-' Rs. 1,840/-i

3. 11-15 Rs. 2,000/- Rs. 2,720/- •
Rs, 5,000/-16-194. •Rs, 5,000/-

. Conveyance Allowance at the above rates per month shall be admissible to those BPS-l 7, 
1 S and 19 officers who have not' been sanctioned official vehicle.
2.

,Your Faithflilly '•

I

• (SahibzadASaeed Ahmad) 
Secretary Finance

. Endst No. F.D/SO(SR-II)8-52/20r2 Dated Peshawar the.20''’. December, 2012

i
I

•.]

1



J\

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION 
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND 
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
^ Department and is serving as TT (BPS-16) quite efficiency and up to the entire 

satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised 
Notification, dated -20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to 
19 have been treated under the previous Notification- by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance, 
as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance 
allowance under the' wrong and illegal pretext that the same is not allowed for , ^ 
the leave period. One of the employee of Education Department in Islamabad 
filed service appeal No'.l888 (R) CS/2016 before the Federal Service TribunaJ-, 
Islarnabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That the 
august K.P.K service Ifribunal also allowed the restoration of the convence 
allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached.That I also the 
similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to 
issue/grant the same' conveyance allowance which is granting to other 
employees. Copy attached. I am feeling aggrieved from the action of the 
concerned authority regarding deduction of conveyance allowance in vacations 
period/rnonths preferred this Departmental appeal before your good self

I
I
I

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be 
directed the conveyance allowance may not be deducted from- my 
monthly salary during the winter 85 summer vacations. , '

Dated: 19.01.2021
Your Obediently

NABEELAIHSAN
'--Ns(

i.-

• >

■V,*
. ‘t
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BJFORE THE KHYBER PAKHTUNKHWA bbKVilC't i KAbuiVAL'/

?IPESHAWAR 1 rj' \

V sW1c'C--nVn>r..v..v
. L

APPEAL ho: I /2019

Mr. Maqsad Hayat, SCT (^PS-16)/ 
GHS Masho Gagar, Peshawar......

.7

APPELLANT

VERSUS

I-The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

1- The Secretary,(fS6E) Department, Khyber Pakhtunkhwa, Pashawnr. 
3- The Secretary Finance Department, Khyber Pakhtunkhv/a, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (€&SE) Department, Khyber Pakhtunkhwa, Peshawar.

...... ........................ ....... ...................... RESPONDENTS

APPEAL UDNER SECTlON-4 OF THE.KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL/ACT, 1974 AGAINST THE IMPUGNED
ACTION' OF THE- RfePONDENTS- BY ILLEGALLY AND 

- UNLAWFULLY DEDUCTING .fHE. CONVEYANCE ALLOWANCE
-OF THE APPELLANT DURING - WINTER. &. SUMMER
VACATIONS -AND' against' NO ACTION TAKEN ON THE
DEPARTMENTAL APPE^rVQF APPELLANT WITHIN THEw
STATUTORY PERIOD OP ninety days:

PRAYER;
That on acceptance of this appeal the respondents may 
kindly .be directed not rto, rngike di^duction of conveyance 
allowance during 'vacations .period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

, of Conveyance allowance which have been deducted
- ^cclto'-r’iaypreviousiy with all back benefits. Any other remedy which 

this august Tribunal deems ftt that may also be awa/tTed in 
.tC££r,£s£rkr favor of the appellant.

\

/
1

■ R/SHEWETH; 
ON FACTS: Khy:-;- 

Ser-:
1-That the appellant is semhg in'the elementary ande^seeondary 

education department as Certified’Teacher (BPS-15) quite efficiency 
■ and up to th'e entire.satisfaction of the-superiors.
i ' ■ . . . ■

S 2- That the Conveyance Allowance . is;admiss-ib!e: to-ail the civii servants
and tP this effed:a^NGbfiCatibn;N6V,:F^^ 1-1/2011 dated
14.07.2011 was’ issued, thatlafer .iort yidP'T'evised' Nohfe dat^ 

' .20.122012 wherPby . the. tonveyante'aliowante for- efnpiovees

) a?/ ' rs

»'jV
TJi r-yJ
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Counsel for the appellant present.

. Federei
Service, Tribunal In,"Appeaf No. 18SS(.R),CS/.201'6 -.which 

■. on 03.I2.2;01-'8.;.:W^^ ' judgmeht., the
was handed down 

issue of-.paymenc of ; 
ConveyycSiiM&raficg- toV .avii:.. servant duriny sOmmer and winter

vacations-was;‘fieiaito:be'Witfii.n.tiis entitlement

■I
and the deduction alreadyf'n 

■was made'to the 

passed on -01.10.2019 in

himfwa3,to; beim^|4ursed. '.Similar .reference 

■judgment- by HondtirablejPeshawar. High' Court

•made from'

the case'or'apja'ellant;
■ i ■ ■■ !

V

■Learned counsel, when-confronted with the proposition that the 

issue, in- essence, was dilated upon by the Federal Service Tribunal
r-.

more-particularly, by the'Honourable Peshawar High Court in the case of 

appellant, stated that in case the -respondents are required to execute the 

judgm^ltf-of peshaw'ar High Court,, the appellant will have- 

disposal of insta-nt-app'e'af.

■ The record.suggests_^that while Tanding down judgment in the'writ
Petition-prpferned ■^byjthe;lappfellprit;:thVHpno

s>'pounaed-The-;defiFitidnrGf':'Ta^f:as-vyeftas/'''Salary 

of a .-civU .se^'ant”fp^ the.;Conveyance..A-Ho-wance .during 

■ ■ .vacationsFlt. is ■impb-ftant..toynot;e;thPt;thetteSpGn^

, before-th.e-.High-^Cburt' during W-procedding

■ In view. of.fhe abovGMpGte^d..facts arid-circumstances and-ih-torder toP^ 

, ■protect: thd- ■apRelIdric';'fr6m,.a'fre5h'Totjod".G)f .i'itigatidri which 

- over : 3

obseivation-that.t'he j,udgmdnt of.-.Honourable Peshawar. High Court passed

in Writ Petitions unc[udlng; WP-. No. 3152-P/2019 shalf be honoured and

,-■ implemented--'-5y ..the-- responden.ts , within--shortest possible timel

appellant shall., however,.-be-at-'liberty to-seek^ remedy-in accordance with ■

law in case-his grievance iS .not redressed by-the respondents within
, /I

' .reasonable'time; • ■' ./I ■

and

no cavil about

Court, .not'^ only, 

but also entitlement 

the period of." 

■'were, represented ■ '•

'I

s..

may .protract' .
forrhi.dable, peribd;.-.thC'appeaf'l.iri .' hand. is. disposed of, with

I

Tne•

.•/rtT-'C-

■ C'- \ p 'riie be^ consigned' to' the .re \rd.-.
■ATTESTED K

■ Chairman
VkNNOLINCED--

["T-l,i'l'.2D19 'b-m\m
^ ■' ..Kir.';.

■ ■■

'• .V

■J'
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♦ VAKALATNAMA i: •

i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR <

OF 2021

(APPELLANT)
NABEELA IHSAN

(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
Education Department (DEFENDANT)

r/We, NABEELA IHSAN ,
" do hereby appoint and constitute HASSAN GUL, Advocate, High Courts 

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as rriy/our Counsel/Advocate in the above noted matter, without 
any liability for his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit; 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

L

Dated.^^ /202f

CLIEN

ACCEPTED
HASSAN GUL 

ADVOCATE •;'V

i.

(

;

-y

;

-
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