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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

, PESHAWAR
' — Khyber Pakhtukhwa
APPEAL NO. \_ 2 021 Service Tribunai
e é*%‘ ; $ao
Mrs. NABEELA IHSAN, TT (BPS-16) | | Dizry No.
" GGHS, GANDERI TANGI, CHARSADDA | Date ju\/ { 3\{
Personnel Number: 00701796
.................... ..;............~................................APPELLANT

- VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Seeretary
- Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. -
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -
5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER . SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
ordered/directed not to make deduction of conveyance allowance
* during vacations period (Summer & Winter Vacations) and make the
' payment of all outstandmg amount of Conveyance allowance which
Fﬂedt(%daﬁave been deducted previously with all back benefits. Any other
'~ remedy which this august Tribunal deems ﬁt that may also be

Reglstraxawarded in favor of the appellant

>

-

R/ SHEWETH° _ . : ‘ S

ON FACTS: o v
‘1- That the appellant is servmg in the Elementary & Secondary Education
- Department as THEOLOGY TEACHER BPS-16 qulte efﬁc1ently and up t@
. the entire satisfachon of their super1ors :

- 2- That the Conveyance Allowance is admissible to all the Civil Servants’
and to this effect -a Notification No. FD (PRC)1-1/2011 dated 14.07.201:
“was issued. That later on vide revised Notification dated 20.12. 2012
whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their ‘conveyance allowance. Copy of the Notification dated
20.12.2012 are attached AS ANNEXUIC.ureeesarores ceeresersernsnne A. ’
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That appellant was recelvmg ‘the conveyance allowances as admlsslbsc
under the law and rules but the respondents- without any vald and

- justifiable’. reasons stopped/deducted the payment ~of conveyance,

allowance under ithe wrong and illegal pretext that the same is not

" allowed for the leave period. Copies of the Salary Slips of working/serving

month  and Vacat1ons . (deduct1on period) are attached as
AINNEXUTIC 1 arsesnesiansssesssnssssssassssessseessnesans ...B & C. o o

That appellant bei__ng agg_rieved of the 'impugned action of the respondénts
regarding deduction of conveyance allowance in vacations period/ months

- filed Departmental appeal but the same has not been decided so far,

Copy of the Departmental appeal & is attached a$
ANNEXUTEurreeunrees eertseenreniacaonnsis D ‘ : U
That other colleges of appellant of different cadre approached this august
tribunal in different service appeals which was allowed by this augusf
tribunal vide its judgment no 1452/2019 titled magsad Hayat versus
Education Department Dated 11- 11 2019........ secssansesassre PN E.:

That the appellant also prayed to be treated alike through the principles':
of consistency for;allowing such relief which was granted in appeal No
1452/2019 titled Maqsad Hayat versus Educat1on Department in
Judgment Dated 1 1.11. 20 19. : , :

- That where after the appellant wa1ted for- the ‘statutory perlod of nmety

days but. no reply has been received from .the respondents. That .

" '. appellant feehng aggrleved and having no other rémedy filed the 1nstant

by

service appeal on: the following grounds amongst the others.

GROUNDS S : S R S

A

law, facts, norms of natural Justlce

fB

.

D-

K

That- the action and inaction of the respondents regardmg deduct1on of
conveyance allowance for vacations period/ months is 1llegal agamst the

That the appellant has not been treated by the respondent Department
‘in accordance with law and Rules on the subject noted above and a$
such the respondents have. violated Article 4 and 25 of the constltutron of

. Islamic Republlc of Pak1stan 1973. . N

That the 1mpugned action of the respondents is without any legal &,f
lawful authority,! dlscrlmmatory and in clear violation of fundamental
rights-duly conferred by the Constitution and is liable to be declared as
null and void. :

That there is clear difference between leave and vacation as leave i$
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 ‘while -the vacations . are always announced by the
~ Government, therefore under .the law and Rules the appellant fully
‘entitled for the grant of conveyance allowance during vacations period.

L



fE ’I‘hat the Government Servants Revised Leave Rules 1981 clearly explam

. that the civil servants who avail the vacations are allowed only one leave
~ . in a month whereas, the other civil servants may avail 04 days leave in a

calendar months and the same are credited to his account and in thls

way he may avail 48 days earned leave with- full pay, whereas the

- Government servants to-avail vacation such as appellant is allowed ong

- twelve days in a year are credited.to his account and there is no question
‘of "deduction of conveyance allowance for .vacation period, ‘thé
- respondents while. making the deduction of conveyance allowance lost
- sight of this legalﬂ aspect and illegally and without any authonty started

the recovery and deduCtion of conveyance allowance from appellant.” .

'F- That as the act of the respondents is illegal, unconstitutional, without
any lawful authority and. not only d1scr1rn1natory but is also the result of
malafide on the part of respondents. it

G- That appellant 'ha‘s the vested right of equal treatment before law and the
act of the respondents to deprive the .appellant. from the
conveyance/allowarice - is unconstitutional and clear violation of

- fundamental rights. ' o

.. HtThat according to ‘Government Servants Revised - Leave Rules, 11981
- vacations are holidays and not leave of any kind, therefore, the- deductlon ‘
‘of conveyance allowance in vacations is agamst the law and rules
I- That accordmg to Artlcle 38 (e} of the- Const1tut1on of Islam1c Republlc of -
' Pakistan, 1973 the state is-bound to reduce disparity in the income and
" earning of individuals including persons in the services of the federation; -

~ therefore in light: of the said Article the appellant fully entltle for the
~ grant of conveyance allowance durmg vacations. .= i

:J—' That the appellant seeks perm1ss1on of this Honorable Trlbunal to raise
- any other grounds avallable at the time of arguments. '

It is therefore most humbly prayed that the appeal of the appellant
‘may . be accepted as prayed for under the golden: pr1nc1pals of ‘
‘ con31stency . :

~ APPELLANT
' NABEELA IHSAN
THROUGH:
HASSAN GUL
ADVOCATE | .
HIGH COURT 1

. day leave in a month and twelve (12) days in a year and earned leave for = *~
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GOVERNMENT OF KHYBER: AKHTUNKHW A
. ’ FINANCE DEPARTMENT, - '
(REGUALTI()N WING)

NOFD/SO(SR-INS22012  © S
Dated Peshawar the: 20.12 22012 S o

From
B ~ The Secretazy to Govt: of Khybel Pakhtunkhwa
: Fmance Depaﬁment Peshawar,

S To: . . . , .
' ~"All administrative Secretaries to Govt: of Khyber Pakhtunkhw.
"The Senior Member Board of Revernue, Khyber Pakhtunkhwa
. The Secretaly to Governor, Khyber Pakhtunkhwa
- The Secretary to Chief Minister, Khyber Pakhtunkhwa. B
The Secretary, Provincial Ascembly, Khyber Pakhtunkhwa S - : ,
Al} Heads df attached Departients'in Khyber Pakhtunkhwa . o ’ -
All District Cootdination Officers of Khyber Pakhtunkhwa.
All Political Agents/Dlstrlct & Session Judge in Khyber: Pakhtun}\hwa
The Registra¥ Peshawa1 ngh Court, Peshawar. -
. The Chanman Public Service Commission, Khyber Pakhtunkhwa _ _ : ‘
. The Chalrman Serwce Trlbunal Khyber Pakhtunkhwa o : S \’ Cod
© Subject! REVISION IN. THE RATE OF CONVFYANCE ALLOWANCE FOR THE
R CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL, S
' .GOVERNMENTBPSII9 | A | ST

N W

- Dear Sir, - : s o ,
‘ . T he Government of Khyber Pakhtnnkhwa has been pleased to enhanice/revise Ehe ;
1afe of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: ‘of Khybm‘
Pakhtunkhwa (wor kmg in BPS-1 to BPS-15) w.ef from * ?eptember 2012 at the fo]Iowmg
rates. Howevet the conveyance allowance for. emp ‘yees iin BPS 16 to BPS-19 WI“ remain un— _ i

changed. . . L S ‘ ' _ S L
| S. No BPS oo Emstmg Rate (PM) Revised_-Rate (PM) o " o
I N 14 - ¢ |Rs. 1500/~- , ‘Rs.1,700/- S '
oo w20 15100 - - [Rs.1,500- 0 . [ Rs. 1,840/
. - I
4

11-15__ - | Rs. 2,000~ — [Rs2,720-
619 TR 3000: " [ReS000C ]

o

18 and 19 officers who have not been sanctioned official vehlcle. .

2 Conveyance Allowance at the ab0ve rates per month shall be admlsmble to'those BP..‘ ] 7 7
: AR

A-Your-FaithﬁII]yt " |

(Sahlbzada Saeed Ahmad)
Se01 etaxy Fmance




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self

. Depdrtment and is serving as TT (BPS-16) quite efficiency-and up to the entire

satisfaction of the superiors. It is stated for kind information that Conveyance

Allowance is admissible to all the civil servants and to this effect a Notification

No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised

Notification.dated 20.12.2012 whereby the conveyance allowance for’ employees

working in BPS 1 to 15 were enhance/ revised while employees from BPS-15 to

‘19 have been treated under the previous Notification-by not enhancing their

o conveyance allowance. Respected Sir, I was receiving the conveyance allowance

: - as admissible under the law and r'ules but the concerned authority without any

“valid and justifiable reasons stopped/deducted the payment of conveyance

allowance under the wrong and illegal pretext that the same is not allowed for . ¥
the leave period. One of the employee of Education Department in Islamabad

filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,
Islamabad regarding conveyance allowance - which was accepted by the
Honorable Service Tribunal vide -its judgment dated 03.12.2018. That the
august K.P.K service tribunal also allowed the restoration of the convence
allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached.That I also the
similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to
; issue/grant the same conveyance allowance which is granting to other
l employees. Copy attached. 1 am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in vacations
period/ months preferred this Departmental appeal before your good self. -
- ‘ It is therefore, most humbly prayed that on acceptance of this
' ~ Departmental appeal the concerned authority may very kindly be
" directed the conveyance allowance may not -be deducted from my
' monthly salary durmg the wmter & summer vacations. -

1 . > A

; Your Obediently %/ -
: ’ ‘ ’ 4.
o NABEELA IHSAN/ /¥

Dated: 19.01.2021

\
\
O
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Mr. Magsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar......

. VERSUS

1~ The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

"2~ The Secratary (B&SE) Department, Khyber Pakhtunkhwa, Peshewar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
PP PP ST TPIS P ererevenentanee RESPCNDENTS

APPEAL UDNER SECTION-4-OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ,ACT, 1974 AGAINST THE IMPUGNED
ACTION' OF - THE" RESPONDENTS. BY ILLEGALLY - AND
- UNLAWFULLY DE-DU.CTING THE. CONVEYANCE ALLOWARNCE
‘OF __THE _ APPELLANT DURING WINTER . & SUMMER
VACATIONS ‘AND" AGAINST :NO ACTION TAKEN ON_THE"

DEPARTMENTAL: . APPEAL OF.  APPELLANT WITHIN THEv
S'TATUTORY PERIOD OF NENETY DAYS.. .

PRAYER: o A«:=‘

That on- acceptance of: th:s appeal the respondents may

kindly be directed not:;to. make deduction of conveyance

allowance durmg fvacatlons ;period (Summer & Winter
Vacations)-and maké the payment of all outstanding ainount

of Conveyance  allowance which have been deducted
“Gedto-T 2Y previously with all back benefits. Any other remedy which
& .~ this august Tribunal deems fit that may also be a.wa;cred" in

WegIstva¥ fayor of the appellant. DY

%q\m\k\ T ) . !

. “ RJSHEWETH: - . » 3
Q ON FACTS '.' . : ‘ . . E:?':f.\ %SES
/ . Y

1- That the appellant is serving in ‘the elementary ande secondar,
education department ds Certified: Teacher (BPS-15) quite efficiency
“and up to the enttre sat;sfactlon of the supenors
That the Conveyance Allowance is: admussnble to. all the civii servants
and to this effecta: Notification ' No. JFDI(PRC) 1-1/2011 dated
14.07,2011 was issued. That fater - non vxde revised  Notificstisn dated
-20. 12 2012 whereby the conveyance aliowance for ery s;);o ees
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vacataons It l.v rmpormnt t ."-j.note that-

o ,before the ngh Court dunng the proceedmgs

"v"‘".observatlon that the 1udgrhen’t of Honourable Peshawar High Court passed | -

el -'7 “r

‘("ounsel For the appe’lant pre<ent -

: ~Leamr.d counqef refen eu to: the Judgmem passed’ by learned rederal

Serwce Trlbunai rn"Appea No. 1888(R)CS/2016 whrch was handed down
on 03 12 20.1.8 Thruugh the sa;d Judgment ‘rhe issue of - payment or"' .

Conveyanee"" Al}owan & to a

' "hade frorn hrm was to bes re'= 1t!:rursed Grmrlar refere'tco ‘was mdde to the
Judgmenl by Honourable*‘

P shawar ngh Court passed on 01 10:2019 in
the case or apperiant. -

L
i b

'f

Learned comsel whe*r confronted wrth the proposrhon that the’

rssue rn essence was drlated upon by the Federal Serv:ce Tribunal and,

more- par‘tlcuiarly, by the Honourable Peshawar High Court in the case of

apoeilnnt SLated that in case the respondents are rcqu'red to execute rhe

JUdGm&I“t of Pesna'v I'Jlg,h \,oort the =ppellant will have -no_cavil about
dlsposal of i .stant appr_ai

The record suggests that ‘while’ handrng down Judgment ll"I the Wnr

-Petltron preferred by the appellant,, the Honourab!e Hrgh Court not” only_ .

: xoounded the defhmon of "Po s-wefl as' "Salary but afso entltiement'

.of 3 crvrl servant for the (‘ onveyance Al!owance dunng the penod of

e respondent's were. represented

e,

' - - T
In wew or the above noted f‘us and reumstancec and A order to N
,-protecr the appe!!ant from rresn round or Izugatron wh rh rnay Drotract“

aver 3 Formrdable perrod the appeaf |n hand is, o:sposed of  ‘with

rn Writ Pehoons.mcludlng WP No _)162 P/2010 shalt be honoured and.

i Ky AW AK
pestwsis .

T et nr-'?W

S

' ';'1 J.l 20‘0

'rmplemented 'by the respondent; w-thrn ‘shortest possible time. The

'- ‘appel*aht shall;: however be at .|ber*y to seek remedy in accordance with

aw in case “his gr'evanc° is .not redresseo by ‘the respondents within 2

'easonable trme

NOJNCFD

uvr[ _servant durings snrnmer and winter

, vacatlons was eld to be: wrmnn hrs encrtlement and the dec‘uchon already\ .,

R el b



0~' VAKALATNAMA

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR s

OF 2021

o - (APPELLANT)
NABEELA IHSAN - -

(PLAINTIFF)
(PETITIONER)

. VERSUS

T ' (RESPONDENT)
Education Department *__ . (DEFENDANT)

1 / We, NABEELA IHSAN ‘

"“do hereby appoint and constitute - HASSAN GUL, Advocate, ngh Court
Peshawar to appear, plead, act, cornpromlse Wlthdraw or refer to arbitratiots
‘for me/us as my/our Counsel/Advocate in the above noted matter, withouit -
any liability for his default and with the authority to engage/appoint any other
Advocate Counsel on rny/ our cost. [/we authorize the said Advocate to- deposit;,
‘withdraw and receive on my/ our behalf -all sums and amounts payable or, ‘
dep031ted on my/our account in the above noted matter s

- ',-Dated,lgf_/. a8 - /2_021:

t - N - B - ‘-4:-.“

CLIENF

ACCEPTED
HASSAN GUL
ADVOCATE

P



