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Junior to counsel for the appellant ;a/'nd Mr. Zia Ullah, |

= '_ learned Deputy District Attorney Prese»nt_."f_.uj_r_}j'j()rito counsel for

-

©709:07.2018

the appellant seeks adjournment as senior counsel is not
available.- Adjourn. To come up for arguments on 09.07.2018

before D.B. o ‘ /

: (AhmajHaSSan) , ' (Muhammad Hamid Mughal)" .
Member - . ‘Member

Counsel for the appellant present Mr: Sardar Shoukat
Hayat, Additional Advocate General for respondent present.

Arguments heard and record perused.

Vide detail judgment of today of this Tribunal p!a.c.ed in

file c')f:"fhe ‘appeal No. 476/2016,.Thej>p'resent appeal is .

 accepted, the impugned order datedlS}»l_Z:.z:._?___OlS is set aside

- and the appellant is reinstated in service. The respondents
are at liberty to conduct de-novo :e'nquiry.‘ The intervening
period shall be treated as leave without pay. Parties are left

to bear their own cost. File be consigned to.the record room.

)

Announced:

09.07.2018

L - A ¢ - TRHWIAD HASSAN)
- L ’ :..'Mer'nb'e'r» '»
. (MHUAMMAD HAMID MUGHAL) -

.'I\'/Ier_nber ' :




: 0‘5.06.20'17 ‘ (1(-311\A of the counsel for dppclldnl present. Mr. Kabirullah

l\haltdl\, Assistant AG for the lcbpondcnls also present. Duc to strike

of the bar learned counsel for the appellant is not in attendance. .

Adjourhcd. To come up tor arguments-on 02.10.2017 before D.B.

(GUL 713 KHAN) (MUHARIMAI AMIN KHAN KUNDI)
MEMBER MEMBER

02.10.2017 - Clerk of the counsel for appeliant present. Mr. Zia

Ullah, Deputy District Attorney for the respondents present.
Clerk of the counsel for appellant seeks adjournment on the
ground that senior counsel was busy before Peshawar High
Court, Peshawar.  Adjourned. To come up for arguments on

20.12.2017 before D.B.

SN P Mcémber Member

(Exccutive) - (Judicial)

20.12.2017 Counsel for the appellant and Mr. Muhammad Jan,

\ .
Deputy District Attorney for the respondents present. Counsel

for the appellant seeks adjournment. To come up for arguments

on 16.02.2018 before the D.B.

16.02.2018 | Counsel for the appellant and Mr. Usman Ghani, District

Attorney for the respondents present. Counsel for the appellant seeks
adjournment. To come up for arguments on 24.04.2018 before the
D.B.

o N

.

——— m—_ =, ees

—_——



31.10.2016 Clerk to counsel for the appellant and Mr. Hameed ur
Rehman, AD (Litigation) alongwith Addl.. AG for

respondents present. Written reply niot submitted. Requested
for adjoumment.' Red(le’st"f accepted. To come up for written

reply/comments on 29.12.2016 before S.B.

\
. M

29.12.2016 Counsel for the appellant and Mr. Hameedur
Rahman, AD al'on:gw'ith' " Addl. AG for the respbndents
present. Written reply submitted. The appeal is assigned to
D.B for rejoinder and final hearing for22.02.2017.

Chairman

122.02.2017 Clerk to counsel for the appellant and Addl: AG for
respondents present. Rejoinder submitied which is placed
on file. To come up for arguments on ¢5.06.2017 before
D.B. -

'
)

(MUHAMMAD IR NAZIR)
. a&’ . .MEMBER
(AHMAD HASSAN)

MEMBER =~ - -



T e,

20.6.2016 Counsel for the appellant present. Learned counsel for

appellant argued that the appellant was serving as PST
when removed from service vide impugned order dated
15.12.2015 on the allegations of willful ébsence where-
against she preferred departmental appeal on 07.1.2016
which was not responded and hence the instanf service

appeal on 05.05.2016.

That neither the appellant has remained absent ‘nor

enquiry in the moved and manners prescribed by rules was

osited

o)
127e

'/ conducted.

Points urged need consideration. Admit. Subject to

Y,

lant [
&

t

?
Tt

deposit of security and process fee within 10 days, notices

:Lg 3 be issued to the respondents for written reply/comments for
29.08.2016 before S.B.
Chﬁlrmah
et
29.08.2016 Clerk to counsel for . the appellant and Mr. Khan ‘A

Muhammad, DEO alongwith Addl. AG for respondents present.

Written reply not submitted. Requested for adjournment. To come

up for written reply/comments on 31.10.2016 before S.B.

Ch&firman




Court of

Form- A

FORM OF ORDER SHEET

Case No.

477/2016

S.No. Date of order
: Proceedings

Order or other proceedings with signature of judge or Magistrate

i 2

05.05.2016

19.05.2016

14.06.2016

Institution Register and put up to the Worthy Cha_irman for

hearing to be put up thereon /4(’/4 —

- The appeal of Mst. Naseem Akhtar presented today by

Mr. Noor Muhammad Khattak Advocate may be entered in the

proper order please. . ,

’\:” . “‘»;
Kool M. -5
RECISTRAR-—"
This case is entrusted to S. Bench for bréliminary |

\
CH AN

Clerk of counsel for the appellant present. Due to strike gf

the Bar learned counsel for the appellant is not available toda

before the Court, therefore, case i édjdurned for preliminar

hearing to /3542016 before S.B.
Member
Agent of counsel for the appetlant present.

Requestéd for adjournment as counsel for the appellant

is not in attendance. Adjourned for preliminary hearing

to 30.06.2016 before S.13.
cha‘gﬁ{n




BEFORE THE KHYBER_ PAKHTUNKHWA SERVICE TRIBUNAL
‘ o ~ PESHAWAR -

-

_ s APPEALNO. 477 /2016
NASEEMAKHTAR VS  EDUCATION DEPTT:

. ' : INDEX : : e

S. NO. DOCUMENTS ANNEXURE | PAGE

1 Memoofappeal @ | scieeresessens 1- 3.
-2, | Appointment order A |
3. Service book B : s
4, |'Impugned order . C |9 o
5 D
6 E
7

Attendance register

. Departmental appeal y :
. Vakalat nama . | evensnrararans. 23.

-y

. Wasasdi g,

APPELLANT

THROUGH: % |
NOOR MOHAMMAD KHATTAK

- ADVOCTE -

 Fie
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. | g WP, Ejrnizam
| APPEAL NO._l/FF /2016 @@ZG@ g
! ' : Based. o 002 2el4
Mst: Naseem Akhtar, Ex: PST (BPS-5) Now (BPS-12), e
| Govt: Girls Primary School, Kass Dubair, District Kohistan
............................................................... APPELLANT
VERSUS
1-  The Secretary (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar:

| 3-  The District Education Officer (F), District Kohistan.

......................................................... RESPONDENTS

APPEAL  UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA _ SERVICE = TRIBUNAL ACT_ 1974
AGAINST THE IMPUGNED ORDER DATED 15-12-2015
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE HAS BEEN IMPOSED ON THE APPELLANT AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINTY DAYS

N

PRAYER: }
That on acceptance of this appeal the impugned order
dated 15.12.2015 may be set aside and the respondents
may be directed to re-instate the appellant with all back
benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That on proper recommendation/approval of the
Departmental Selection Committee of Elementary and
Secondary Education Department Kohistan, the appellant
was appointed as PST (BPS-05) vide order dated 04-07-
2009. That in response the appellant submitted her charge
report and Medical Certificate and started performing her
duty at the concern station quite efficiently and up to the
entire satisfaction of her superiors. Copies of the
appointment order and service book are attached as




ANNEXUIE varurererarsrasacasnsnsssssssesssraseassssssnsesonnssnsens A & B.

That during service an order dated 15.12.2015 was issued
against the appellant by the respondent No.3, whereby
major penalty of removal from service was imposed on the
appellant on the allegation of absence from duty, though the
appellant had regularly performed her duty during the said
period and had never been absent herself during the said
period. Copies of the impugned order dated 15-12-2015 and
attendance are attached as annNexure «c.cuieceeernnrnees C&D.

That appellant feeling aggrieved from the impugned order
dated 15.12.2015 filed Departmental appeal to the appellate
authority on 07-01-2016 but no reply has been received so
far. Hence the present appeal on the following grounds
amongst the others. Copy of the Departmental appeal is
attached as anNEXUre .iviiieereerereereseersrensressersressens E.

GROUNDS:

A-

That the impugned order dated 15.12.2015 issued by the
respondent No.3 is against the law, facts, norms of natural
justice and materials on the record hence not tenable and
liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That no charge sheet and statement of allegation has been
issued to appeliant before issuance of the impugned order
dated 15.12.2015.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order dated 15.12.2015 against the appellant.

That no regular inquiry has been conducted before issuing
the impugned order dated 15.12.2015 which is as per
Supreme Court judgments is necessary in punitive actions
against the civil servant.

That no chance of personnel hearing/personnel defense has
been given to the appellant before issuing the impugned
order dated 15.12.2015.




G-  That no publication whatsoever has been published against
the appellant which and as such the impugned order dated
15.12.2015 is not tenable and liable to be set aside.

H-  That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
15.12.2015 agamst the appellant.

I- That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12.4.2016

APPELLANT

Y/l

NASEEM AKHTAR

p

NOOR MOHAMMAD KHATTAK
ADVOCATE
- (0345-9383141)

THROUGH:
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J }a‘c:e.—- 'i‘h. entrics in this page thould be renewed or re-attested at least.cvery flve yc...:s ana the Slzmtuxc to lines 9 and 10

" sbon!d be dated. - . . . . .

vl AL 077 fMAZ‘;/ '/ ‘ . - W

1. Name: i .
#2 Race: -' g’%—%@( ,/VZA’/ W ’1 ~ - X

' 3. Residence:‘

4. -Father's name and residence:

*

~¥5. Date of birth by Christian era as
nearly as can be ascertained:

) .

6. Exact height by measurement: .

7. Personal marks for identification: -

8. Left hand thumb and Finger impression
R of (Non-Gazetted) officer:.
) Little Finger:
. Middle Finger:

.+ Thumb:

. -9.  Signature of Governmex;rt Sefvarst

A

T ) B R \5\

}. 10. Signature 2 f§%ﬁaﬁon of the
g Head of t.;e ice, or ({thc?)-it esting

g Officer ¢
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QFFICE ORDER,

In the light of recocmmendations of SDEO (F
the followmg teachers are he

y.removed from sewgﬁithh

ohistan anu Circle ASDEO Pattan, ‘
effect from the datcs mentioned

cma:nst cach, as mey are failed to perforay - w duties, after a'¢hance given 1o them vide this

,ofh TS \in 16/Bstab/7584- 7UDEO

) \a i Ltcu\, ) 24/ 117207 iS5 on tha sir

C"C‘“" of lk,u

writizn affidavit duly ailested by the cwc!e ASDEO rezaiding porfoxmmo their dUUCo

Teacher Name

1 SIiNo, School Name Date of absentee | Remarks '
01 Naseem Akhtar PST GGPSKass | 9/4/2015 ' Due to prolong
/ ‘ PNO. 499235 Dubair ' pabsentee
;02 aruudnnlh,wnvO 499234 ~do- 9/4/2015 ~o-
ST G Runagroo Bibi PN, 374908 GGPS Harigah [ 9/5/2015 ~clo-
04 [ Mabila Umar, PIN0.499233 | GGPS Bar Kair 4/2015 -do- L/
7 i .

The wbsbnt period salary of the above teachers, if paid may be recovered from them

N
\\m
“ozo (F) KH: dated 7S /2 /201(17“‘”‘"9 Hoiistz)

. Copy of the above is forwarded to:

accordingly, under intimation to this office.

C/NG.T C-t'ESi-.‘JiJ__Z /0/04 '?

NOG AW

The Master file.

Ype test]

g;“yf .

The Deputy Commissioner, Kohistan Upper/Lowel\/
The District Monltormg Of'f:cer IMU Kohistan,

The P.Ato Director, E&SE Khynpr Pakhtunkhwa. -

The District Accounts Officer, Kohistan.

The Deputy District Educat:on Offj

icer, (F) Kohistan.
The Suly Divisional Education Offi

cer, (F) Kohistan, for n/actisiat Pis end.

z u(quﬂil(?ll u, Jie

f"
)

\.&‘ R k ~A . - : et _
\\\ ' District Education Officer \\

(Femalg) Kohistan, *

1

ﬁ) P
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VAKALATNAMA

| IN THE COURT OF /K Service Fippseal Fohawnr

LRl oo - Q?} OF 2016

- | (APPELLANT)
NS eesr fRLE2r (PLAINTIFF)
| (PETITIONER)

VERSUS
o | (RESPONDENT)
fottrcatirrr Peads (DEFENDANT)

We_NoJeerns  Heblar—
‘Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

' compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to

" engage/appoint any other-Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated. . / /2016 -
“ Nabmm Aktay
CLIENT

%
ACCEPTED

NOOR MOHAMMAD KHA
(ADVOCATE

OFFICE: QN_

T
59%«) 6%9)
Room No.1, Upper Floor, ;57'@}7 AP # s
Islamia Club Building, Khyber B

zar
Peshawar City. - j\ /f W Mﬂ/

Phone:; 091-2211391

Mn~hila RMA N45_02Q7141
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BEFORE THE KHYER PAKTUNKHAWA SERVICE
O ~ TRIBUNAL, PESHAWAR

Service appeal No.477/2016
Mst.Naseem Akhtar............... ..o, ....APPELLANT

VERISUS
Govt: of KPK and others

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
PAKTUNKHAWA SERVICE TRIBUNAL ACT, 1974,

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No.1to 3 AS UNDER:-

Respectfully Sheweth,

PRELIMINERY OBJECTIONS.

1. That the appellant is not anaggrieved persons.

2. That the appellant has got no cause of action/locus
standi to file the instant Appeal.

3. That the Appeal is not maintainable in the present
circumstances of the issue.

4. That the appeilant has concealed the material facts
from Hon’ble Tribunal.

5. That the appeal is time barred and not maintainable
in eye of Law.

6. That the appeal is groundless and based on malafide,
hence the same is liable to be dismissed.

7. That the appellant has estopped by her own conduct.

8. That the service appeal is against the facts,
prevailing rules and policy. '

FACTUAL OBJECTIONS.

1. Para No.1 is correct, the appellant was appointed

~against post of BPS-5. However her performance of

duty was not satisfactory.



i)
Q;'

2. Para No. 2 is incorrect, the major penalty was rightly
imposed in the appellant being willful absent after
fulfilling all codal formalities.

3. Para No. 3 is incorrect. The appellant was removed
from service being yvillful absent , No appeal
(departmental) has been served to respondents.

GROUNDS

A.

B.

Para is incorrect ,the appellant was removed according
to law and rules.

Para is incorrect,the department has imposed the penalty
in accordance to law and rules.

. Para is incorrect, that the appelliant remained willful absent. The

ASDEO reported her absence from duty and the competent
authority initiated disciplinary proceedings by issuing show cause
notices vide this office No0.1640-45 dated 08-05-2015 (Copy
attached as Annexure “A”)

. Para is incorrect, Proper show cause notice was issued vide this

office No.1640-45 dated08-05-2015 .

Para is incorrect; the impugned order has been issued in
accordance with law. However, it is pertinent to mention that she has

time and again committed the willful absence and availed so many
chances but of no positive result.

Para is incorrect, the appellant was given proper chance for
personal hearing. '

. Para is incorrect, her absence was published in two newspapers

dated 21/09/2015.

. Para is incorrect, the department acted according to rules and

Law.

. The respondent seek permission to raise additional grounds at

the time of hearing.

\}



‘?

“ PRAYER.
It is therefore humbly prayed that on acceptance of above
Para wise comments the appeal ma y g‘faciaus/ybe dismissed
with cost.
Respondents..............cooooii i

. : E&SE Khybegr Pakhtunkhwa
- ’ Peshawar

G

Director { .
/»/E’&SE Khyber Pakhtunkhwa
Peshawar

District Education Officer,’
(Female)Kohistan.

~voa e e
AL e LN

. vy .
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?ICE{ OF THE D!S | ‘"[' E"* ICATION OFF!CER (F EMAF E} s (OHISTAN. K\

; “’"Dh‘ "ax No 0998407425
3

HOW CAUSE NOTICE.

|, Zubaida Khattai, ' District Educatlon Officer (F) Kohistan, as competent auth oraty '
tnder the Khyber Pa«hunkhwa Govt servant’ (E&D) rules 2011, do hereby serve ‘
. /7/(4)( vl
You, Vs SHAT G P57 %js" A< as follows:
N That during the vigit of _/7 le 20 (F) to your School on (L)' /Z/ 12015,
: it has been chserved that you have committed the following acts/omissions specmed in ruie 3 of
the said rules.
' (a) Guilty of miSCO"ld ‘2‘
)\/Wlih‘ul absent fro" SCQ_JOI duties w;thouL prior permlssmn/:nfor“nat
| W. efe;}//// ST //, % 26/ %
‘ (©)
' As a result theraof as compcient aulhor.ty, have tentatively decided to ampose S
| .izon you the penalty of e Ey 9y Seniile (/59]07 Sleial 5 ) . o
. '. - - N (/ - i

You thereof reqvneu show cause as o why the aforesaid penalties should not |
be imposed upon you and also mur* ate wnether you desired to be heard in person. - ‘

. if any reply 10 '[“‘!S ﬁotlce is received within seven days or not more than fifteen
' davs ofiits delivery, it shall be prestmed that you have no nefenso to put in and in that case, an
ex-parte action shalibe taken aqmnst you und '*r the KPK E &D rules, 2011,

TO 7 ‘”, f)ﬁ s f ¥ L/ . .::v
b wxl p ?: . : ' E d
- o
i;! - A- ,.{". ) . . //4”",‘;
i e District fducation Sfficer
ot o ' . (Femile) Ko hcsta?z
%nds\ NO. MU/ L6 (, D_ Z/f i
+ ‘i '~: .7":
; : Copy i forwarded to; e
: . i
: i
: 1. The Deputy Commissioner, ‘\c,us Upper & Lower.
‘ 2. The District Account Oificer Hohistan., '
1 3. The PA to Director E&SE '<h,/L er F khulnkhwa. -3
é ‘4. The District Monitoring Officer iMU-Ker isian. ' /,\ -
‘ 5. The Sub Divisional Education Jificer () i<chistan. / 4 i
- 6. /

The IOTTIC;&[ Concerned, througn Registerad Post.

//, ‘
1%&, TCfficer ; N
naie) Kohistan, . j
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OFFICE OF THE DISTRICTEDUCATION OFFICER, (F)KOHISI’AN

Ph & Fax No. 0998407225

Notifrcatron:

WHERE AS, you! Mst Naseem Akhtar PST GGPS Khas Dubair reported absent by

ASDEO/SDEOQ /DEO (F) Kohistan, wrth effect from 09/ 04/2015 without any
application/information. ;

WHERE AS a show cause notice was |ssued on your home address available in this office
through register post vide this office No. 760-66 dated 11/03
joined your duty nor submitted convincing reply 2

AND WHERE AS, final show cause was issued in the DA!LY NEWSPAPERS daily AAJ
peshawar/Abbott Abad dated 21/9/2015 in which you were directed to assume your duty and

submit your reason for willful absent from duty but neither you attended the school nor
submitted convening replv to the department :

/2015 and where as neither you

NOW, in view of the above, the competent authortty i

removal from service with effect date of abse ntee i.e.
period pay. ﬁ""’

s pleased to umpose the major penalty up 1o
August, 2014 and recovery of the absent

|

i

L . DistrictEducation Officer
| g ‘_: 1 _ (Female) Kohistan.
E/NO 15/Estab 4 73,?, 39_/050 (F) KH: dated /5[/0/2015 |

Copy of the above is forwarded to: iA
The Director, Elementary & Secondary Educatnon, Khyber Pakhtunkhwa.
The Deputy Commlsswner Kohrstan Upper.: E
The Deputy Commussuoner Kohlstan lower. |
The District Nlomtonng Officer (IMU) Distréct Kohistan.
The District Accounts Officer, Kohlstan
" The Sub lesmnal Educatnon ofﬁcer (F) Kohistan with the dtrectlon to ensure the recovery
of absent penod pay from the Teacher concerned if already paid .

v Disrric%tion Officer
h : - (Bémale) Kohistan. .

o wNE

Teacher concerned




F

- OFFICE OF THE DISTRICTEDUCATION OFFICER, (F)KOHISTAN.
: ) : : 'y

B ot

DL
el

Ph: & Fax N0.0998407225
Notification: 4 .

WHERE AS, you were reported absent by ASDEO/SDEO /DEO (F) Kohistan
‘Where as show cause notices were issued at your home address available in this office through
registered post. . : o
WHERE AS neither you were joined your duty nor submitted convincing reply .And where as final show
cause was issued jn the DAILY NEWSPAPERS daily AAJ Peshawar dated 21-09-2015 in which you were
directed to assume your duty or submit your reason for willful absent from duty but neither you
attended the school nor submitt,éd convincing reply to the department. '
WHERE AS the competent authority imposed the major penalty up to the removal from service.
WHERE AS to again clarify/verify your attendance in the school the removal order was held in
abeyance. ; L

AND WHERE AS, the ASDEO/SDEO {F) enquire the matter and submitted a repart that you are now
performing your school duties. You have also furnished a vyritten affidavit-that in case of any absentee
in future, you will be removed from service without any further enquiry/following process.

Hence the competent authority imposed the following penalties upon you under E&D Rules 2011,
PENALTIES. 1. Recovery of absent period pay as mentioned against each,

2. With held one annual increment with effect, from 1/12/2015.

1
;

SNo | Name of Teacher with School : ‘ ! Absent w.e.f.
1 Durkhna PST GGPS Dat Sharakot - ’ 4/2014
2 Nabila Umar PST GGRS DharKaly » 4/2015
3 Naheed PST GGPS KassDubair  «~ . i ' 9/4/2015
fa. Naseem Akhtar PST GGPS KassDubair o d 9/4/2015 ES
5 Salma Ahmad PST GGPS Gambeer Pattan % i 11/4/2015 '
6 Gungroo PST GGPS Harigah 9/5/2015
7 Mair bibi PST GGPS Harigah 9/5/2015
8 Saira lqbal PST GGPS bar Churlaka - . 06/5/2015
9 Perveen Sartaj GGPS sadarKot S 4/2/2015 .y
10 Yasmeen Taj PST GGPS badar Abad | | 5/2015 |
11 Shazia Ali PST GGPS Seri Dubair - : 8/4/2015 |

. ool : l‘A : . '
Further more you are hereby strictly censure to be careful in future otherwise major penaity up to the

removal from service will be imposed upon you: The SDEO female Kohistan is directed to again verify

the attendance of the above tqyliers within one week and furnish report 1o this office, itig fu rther
added that no payment of salary is to given to any official without working. g( —
dingly. &< ~

Necessary entries in this regard'may be recorded in their service qu:;m//u _
: E T ‘ \' 3irict Educamcer

‘ N '= , A (Female) Kohistan. N
E/NO.15/Estab: 75 ¢4="T1_oeo R KH: dated 24/ jrors.

Copy of the above is forwarded to: Gy

1. The Director, Elementary & Secondary education, Khyber Pakhtunkhwa.

2. The Deputy Commissioner Kohistan Upper. ‘ :

3. The Deputy Commissioner Kohistan lower. «

3 The District Monitoring Officer (IMU} District Kohistan

& .The District Accounts Officer, Kohistan. L

5. The Sub Divisional Education.Officer (F) Kohistan with the diction to ensure the recovery of -
absent period from the Teacher if already paid,and not process any NOC for out District transff&/

6. The ASDEOs Circles VR . RN '
7. Teacher concerned 2t i > \m.%/ j//
: : ot Education Officer

| ' (Female) Kohistan.

T —
o

D

N
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OFFICE OF THE £SSISTANT SUR DIVISIONAL EDUCATION omcm ELFMEN TARY & SECONDARY EDUCATION {F) CIRCL HisTAN
jimspection Report: LA R Sﬁﬁg—.o |
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.477/2016

NASEEM AKHTAR VS | EDUCATION DEPTT:

REJOINDER ON BEHALF OF PETITIONER IN RESPONSE TO

THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

(1-8):

All the objections raised by the respondent are in cdrrect,

baseless and not in accordance with law and rules rather the
respondent is estopped due to their own conduct to ralse any
objection at thIS stage of the appeal.

ON FACTS:

1-

Admitted correct to the extent of appointment of the
appellant as PST (BPS-5) while the remaining Para is
incorrect. That appellant was regularly performed her duty
quite “efficiently and upto the entire satisfaction of her
superiors. That there is no complaint has been received
against the appellant during her entire service.

2- Incorrect and not replied accordingly. That the major

' penmalty of removal from service was imposed on the
appellant due to willful absence from duty, though the
appellant had regularly performed her duty during the said
period and had never been absented from her lawful duty.

3-- Incorrect and not replied accordingly. That appellant filed
her departmental appeal before the appellate authority vide
~dated 07.01.2016 but no response has been given till date.

'GROUNDS:

(A to G):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondent are
incorrect and baseless hence denied. That no charge sheet
and statement of allegation has been issued to appellant
before issuance of the impugned order dated 15.12.2015.
That no show cause notice has been served on the appellant

by the respondent Department befdre issuing the impugned

order dated 15.12.2015 against the appellant. That no
regular inquiry has been conducted before issuing the
impugned order dated 15.12.2015 WhICh iS as per Supreme



Court judgments is necessary in punitive actions against the
civil servant. That no chance of personnel hearing/personnel
defense has been given to the appellant before issuing the
impugned order dated 15.12.2015. That no publication
whatsoever has been published against the appellant which

" and as such the impugned order dated 15.12.2015 is not
" tenable and liable to be set aside. That the respondent

Department acted in arbitrary and malafide manner while

- issuing the impugned order dated 15.12.2015 against the -

appellant.

It is therefore, most humbly prayed that on acceptance of

thié rejoinder the appeal of the appellant may very kindly be
acCepted in favor of the appellant.

APPELLANT

(e

NASEEM AKHTAR

THROUGH: ‘?i |
NOOR MOHAMMAD KHATTAK

DVOCATE



