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24.04.2018 Junior to counsel for the appellant and Mr. Zia Ullah, 
learned Deputy District Attorney Present. Junior to counsel for 

the appellant seeks adjournment as senior counsel is not 
■ available. Adjourn. To come up for arguments on 09.07.2018 

before D.B.

(AhmacKHassan)
Member

0^
(Muhammad Hamid Mughal) 

’Member

Order

; 09.07.2018

Counsel for the appellant present Mr; Sardar Shoukat 

Hayat, Additional Advocate General for respondent present. 

Arguments heard and record perused.

Vide detail judgment of today of this Tribunal placed in 

file of the appeal No. 476/2016, The , present appeal is 

accepted, the impugned order datedlS.12.2015 is set aside 

and the appellant is reinstated in service. The respondents 

are at liberty to conduct de-novo enquiry. The intervening 

period shall be treated as leave without pay. Parties are left 

to bear their own cost. File be consigned to.the record room.

Announced:
09.07.2018 r

' (AHWIAD HASSAN) 
Member

(MHUAMMAD HAMID MUGHAL) 
Member

. t
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05.06.2017 . Clerk of the counsel for appcllanl present. Mr. Kabirullah 

Ivhatlak, Assistant AG for the respondents also present. Due to strike 

of the bar learned counsel for the appellant is not in attendance. 

Adjourned. 'I'o come up for argumenis on 02.10.2017 before D.B.

i

(GUI. ICHAN) 
M,I7MBER

(MUJ-IAMMAD AMIN KHAN KUNDl) 
MEMBER

i

02.10.2017 Clerk of the counsel for appellant present. Mr. Zia 

Uliah, Deputy District Attorney for the respondents present. 

Clerk of the counsel for appellant seeks adjourmnent on the 

ground that senior counsel was busy before Peshawar High 

Court, Peshawar. Adjourned. To come up for arguments on 

20.12.2017 before D.B.

i

/ a<4 Member
(Executive)

Member
(Judicial)

20.12.2017 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Counsel 

for the appellant seeks adjournment. To come up for arguments 

on 16.02.2018 before the D.B.

N

Member man

16.02.2018 Counsel for the appellant and Mr. Usman Ghani, District 
Attorney for the respondents present. Counsel for the appellant seeks 
adjournment. To come up for arguments on 24.04.2018 before the
D.B.

a
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Clerk to counsel for the appellant and Mr. Hameed ur 

Rehman, AD (Litigation) alongwith Addl.. AG for 

respondents present. Written reply riot subrhitted. Requested 

for adjournment. Reqiiek accepted. To come 

reply/comments on 29.12.2016 before S.B.

31.10.2016

for written

\

Counsel for the appellant arid Mr. Hameedur 

Rahman, AD alongwith Addl. AG for the respondents 

present. Written reply submitted. The appeal is assigned to 

D.B for rejoinder and final hearing for22.02.2017.

29.12.2016

22.02.2017 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Rejoinder submitted which is placed 

on file. To come up for arguments on 05.06.2017 before 
D.B. /

(MUHAMMAD AAMIR NAZIR) 
...MEMBER

(AHMAD HAS SAN) 
MEMBER
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3©.6.2016 Counsel for the appellant present. Learned counsel for 

appellant argued that the appellant was serving as PST 

when removed from service vide impugned order dated 

15.12.2015 on the allegations of willful absence where- 

against she preferred departmental appeal on 07.1.2016 

which was not responded and hence the instant service 

appeal on 05.05.2016.

%

.y

i:

IThat neither the appellant has remained absent nor 

enquiry in the moved and manners prescribed by rules was 

conducted.

%
i

!
Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments for 

29.08.2016 before S.B.

Clerk to counsel for the appellant and Mr. Khan 

Muhammad, DEO alongwith Addl. AG for respondents present. 
Written reply not submitted. Requested for adjournment. To come 

up for written reply/comments on 31.10.2016 before S.B.

29.08.2016

Ch3 ?rman
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FORM OF ORDER SHEET@

ili Court of
SiM

477/2016Case No.,

Order or other proceedings with signature of judge or Magistratem Date of order 
Proceedings

S.No.

i
ifi 321
Jif
kilill 05.05.2016W- ■ 1 The appeal of Mst. Naseem Akhtar presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

HI'

i!

Ile
\

i'l;
it .

RKGISTIIAIV <r' *
I 2 -f'

This case is entrusted to 5. Bench for preliminaryw
it':' hearing to be put up thereoni
1Mt
fii •I
if Clerk of counsel for the appellant present. Due to strike cf 

the Bar learned counsel for the appellant is not available toda/ 

before the Court, therefore, case i 

hearing to/5^|^2016 before S.B. /y

19.05.2016

i1^..i'; adjourned for preliminary

I
!j^'‘ki-

Memberiftrd'.
P'r

■

i4.()6:.2016 Agent of' counsel for the appellant present. 

Retjuested for adjournment as eounsei for the appellant 

is not in attendance. Adjourned for preliminary hearing 

to 30.06.20.16 before S.li.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAI
PESHAWAR

■ir

APPEAL NO. ^77 72016

NASEEM AKHTAR VS EDUCATION DEPTT:

'iSv. INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 
Appointment order 

Service book

1- 3.
A 4.

3. B 5-8.
4. Impugned order 

Attendance register 

Departmental appeal

C 9. }

5. D 10-21.
6. E 22.
7. Vakalat nama 23.

APPELLANT

THROUGH: W
NOOR MOmMMAD KHATTAK 

ADVOCTE
-A

i

r. •
. ?-
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- -

■%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

isrvWs TrlfeaselAPPEAL m.Jc^

Mst: Naseem Akhtar, Ex: PST (BPS-5) Now (BPS-12), 
Govt: Girls Primary School, Kass Dubair, District Kohistan

/2016 4
•^itssscssa

APPELLANT

VERSUS

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (F), District Kohistan.

1-

2-

3-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 15-12-2015
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE HAS BEEN IMPOSED ON THE APPELLANT AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINTY DAYS

PRAYER: >

That on acceptance of this appeal the impugned order 

dated 15.12.2015 may be set aside and the respondents 

may be directed to re-instate the appellant with all back 

benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That on proper recommendation/approval of the 
Departmental Selection Committee of Elementary and 

Secondary Education Department Kohistan, the appellant 
was appointed as PST (BPS-05) vide order dated 04-07- 

2009. That in response the appellant submitted her charge 

report and Medical Certificate and started performing her 

duty at the concern station quite efficiently and up to the 

entire satisfaction of her superiors. Copies of the 

appointment order and service book are attached as

1-
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annexure A&B.

2- That during service an order dated 15.12.2015 was issued 

against the appellant by the respondent No.3, whereby 

major penalty of removal from service was imposed on the 

appellant on the allegation of absence from duty, though the 

appellant had regularly performed her duty during the said 

period and had never been absent herself during the said 

period. Copies of the impugned order dated 15-12-2015 and 
attendance are attached as annexure C&D.

3- That appellant feeling aggrieved from the impugned order 

dated 15.12.2015 filed Departmental appeal to the appellate 

authority on 07-01-2016 but no reply has been received so 
far. Hence the present appeal on the following grounds 

amongst the others. Copy of the Departmental appeal is 
attached as annexure E.

GROUNDS:

That the impugned order dated 15.12.2015 issued by the 

respondent No.3 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 
liable to be set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That no charge sheet and statement of allegation has been 

issued to appellant before issuance of the impugned order 
dated 15.12.2015.

That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 
order dated 15.12.2015 against the appellant.

That no regular inquiry has been conducted before issuing 

the impugned order dated 15.12.2015 which is as per 

Supreme Court judgments is necessary in punitive actions 
against the civil servant.

D-

E-

F- That no chance of personnel hearing/personnel defense has 

been given to the appellant before issuing the impugned 
order dated 15.12.2015.

).
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G- That no publication whatsoever has been published against 
the appellant which and as such the impugned order dated 

15.12.2015 is not tenable and liable to be set aside.

H- That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 
15.12.2015 against the appellant.

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

I-

Dated: 12.4.2016 ,!

APPELLANT

NASEEM AKHTAR
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE 

(0345-9383141)
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tf

/>?
3. Residence: V(

?\ /X^yr/^- f
. - \**^A

.A
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■ ■■
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•\ •

c6. Exact height by measurement: 1

S

Mte
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VAKALATNAMA

IN THE COURT OF e/y'i/'-gycS!-'

OF 2016

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We /Vfe^gg»*^ _______________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any liabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif ali sums and amounts payable or 

deposited on my/our account in the above noted matter.

1____ /2016Dated.

CLIENT

r/
ACCEPTED

NOOR MOHAMMAD KH^AK / 
(ADVOCATE) J ftr

k-OFFICE:
Room No.l, Upper Fioor,
Islamia Club Building, Khyber B^zar 

Peshawar City.
Phone: 091-2211391
Mrihila m4t;.QT«T141

.\
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BEFORE THE KHYER PAKTUNKHAWA SERVICE 

TRIBUNAL, PESHAWAR
Service appeal No.477/2016

Mst.Naseem Akhtar APPELLANT

VERISUS

Govt: of KPK and others RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
PAKTUNKHAWA SERVICE TRIBUNAL ACT. 1974.

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No.1 to 3 AS UNDER:-

Respectfully Sheweth

PRELIMINERY OBJECTIONS.

1. That the appellant is not anaggrieved persons.

2. That the appellant has got no cause of action/locus 

standi to file the instant Appeal.

3. That the Appeal is not maintainable in the present 
circumstances of the issue.

4. That the appellant has concealed the material facts 

from Hon’ble Tribunal.

5. That the appeal is time barred and not maintainable 

in eye of Law.

6. That the appeal is groundless and based on malafide, 
hence the same is liable to be dismissed.

7. That the appellant has estopped by her own conduct.

8. That the service appeal is against the facts 

prevailing rules and policy.

FACTUAL OBJECTIONS.

. i-
1, Para No.1 is correct, the appellant was appointed 

against post of BPS-5. However her performance of 

duty was not satisfactory. .

i
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2. Para No. 2 is incorrect, the major penalty was rightly 

imposed in the appellant being willful absent after 

fulfilling all codal formalities.

3. Para No. 3 is incorrect. The appellant was removed 

from service being willful absent , No appeal 
(departmental) has been served to respondents.

GROUNDS

A. Para is incorrect ,the appellant was removed according 

to law and rules.
B. Para is incorrect,the department has imposed the penalty 

in accordance to law and rules.
C. Para is incorrect, that the appellant remained willful absent. The 

ASDEO reported her absence from duty and the competent 
authority initiated disciplinary proceedings by issuing show 

notices vide this office No.1640-45 dated 08-05-2015 (Copy 

attached as Annexure “A”)
D. Para is incorrect, Proper show cause notice was issued vide this 

office No.1640-45 dated08-05-2015 .

cause

E. Para is incorrect; the impugned order has been issued in 

accordance with law. However, it is pertinent to mention that she has
so manytime and again committed the willful absence and availed 

chances but of no positive result.

F. Para is incorrect, the appellant was given proper chance for 

personal hearing.

G. Para is incorrect, her absence was published in two newspapers 

dated 21/09/2015.

H. Para is incorrect, the department acted according to rules and 
Law.

I. The respondent seek permission to raise additional grounds at 
the time of hearing.
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PRAYER.

it is therefore humbiy prayed that on acceptance of above 

Para wise comments the appeai may 
with cost

Respondents.......................................................

graciousiy be dismissed

Secm*gfy, jj 
E&^ Khyb^ Pakhtunkhwa 
Peshawar /

^ Pjrector,J' ■
E&SE Khyber Pakhtunkhwa 

^ Peshawar

District Edufation Officer, 
(Female)Kohistan.

i.

1

r.

/'-/
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OF THE DlSTRICf: EDUCATION OFFICER, (FEMALE) KOHISTAN. Vl
; :Ph: & Fax No.09984Q7225

SHOW CAUSE NOTICE. ir
1, Zupaida Khattak, District Education Officer (F) Kohistan, as competent authority 

f under the Khyber Pakhtunkhwa, Govt: servant (E&D) rules 2011, do hereby serve

f-'S7 as fo|lo\A/s;

That during the visit of 0" ^ to your School on
it has been observed that s/ou haye committed the following acts/omissions specified in rule 3 of 
the said rules. '

■ m
V

f
You

L•f /2015,■; /

i

•i

A
(a) Guilty of miscoridnct.
(b) 'v/" Willful absent from SciTOol duties wjthout prior permission/informa too____

W.e.f : ■ V ///y.^/ \

(c)U:
*!;

As a result thereof, ■ as competent authority, have tentatively decided to impose 
upon you the penalty of______ -y. S $A-;C ^

; I
You thereof required show cause as to why the aforesaid penalties should not 

be imposed upon you and also intirriate whether you desired to be heard in person.

. if any reply to this notice is received within seven days or not more than fijteen 
days obits delivery, it shall be presumed thai you have no defense to put in and in that case, an 
eX'p.arte action shall be taken against you under the KPK E&D rules, 2011,

I
To: ;

UXL 77I
'I

/
//j

District hduc0pii-9!]icer 
(Eemal^Kokistan.I

■ ^ /f L // ^/D'HO fF) KrkvDated D'g^j^./2015
r '. • O’Endst: NO. IMU/ /

Copy fonwarded to

■ 1. TlVe Deputy Commissioner, Kcnistan Upper & Lovver. 
2. The District Account Officer Kohistan.
3^ The PA to Director E&SE Khyber Pakhtunkhwa.

■ 4. The District Monitoring OfficeriMU-Kchislan.
5. The Sub Divisional Education Officer (F) Kohistan.

■ 6, The Official Concerned, through Registered Post.

;

AT)

District M^^krifl^pcer
(fSmle) Kohistan.

f ;

1

7-^1I- ■i
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OFFICE OF THE DIXTRICTEDVCATION OFFICER. (F)&OHISTAK
ftr - Ph: & Fax No.6998407225I

Notification:

WHERE AS, youi Mst; Naseem Akhtar PST GGPS Khas Dubair reported absent by 
ASDEO/SDEO /DEO (F) Kohistan, vyith effect from 0^9/04/2015 without any 

appfication/information.

joined vour duty nor submitted “"''‘"'j"'® newspapers daily AAJ
"^Ab"b''«:ttdMedin 'Itb y^u wL directed to assume your duty and 

LtmTylr rLs^oMo^ wluM absent'from duty but neither you attended the school nor 

submitted convening reply to the department.

address available in this office
#

j t:

firayy*
period pay.

i

Ojficer 
(Ffmalej Kohistan.

■:

■ ^^3il-^39 /DEO (F) KH; dated
E/N0.15/Estab:

2. The Deputy Commissioner Kohistan UPPef- 
The Deputy Comnilssioner Kohistan lower. |
The DiLict Monitoring Officer (IMU) Distrfct Kohistan. 

The District Accounts Officer, Kohistan.
The Sub Divisional Education Officer (F) Kohistan 
of absent perio^iiay from the T^^cher concerne 
The ASDEOs Circle:
Teacher concerned.

l-i

3. I

4 .
with the direction to ensure the recovery 

d if already paid .
5 .
6.

7.
8.

District E^tion Officer 
(F^m^) Kohistan.

i.i

j

'K ;.t::'V

.?.E

1 ^,.i': i.



»r ‘
l^-

^OFFICE OF THE DISTMCTEDVCATIOFI OFFICER, (F)KOmSTm
Ph- R PaxNo.0998407225

#Notification: ■
you ware in this office through

Whereas show cause 
registered post 
WHEREAS I

....... .....

WHERE AS to again clarify/uerify your attendance in the school the removal order was held

fw^WHERE AS the ASDEO/SDEO (F) enquire the matter and submitted a report that you 
"ngylr school dutfes. Yol have also furnished a written affidavit that in case o aq^ absentee

m future, you will be removed from service without any further
the competent authority imposed the following pe|nalties upon you under E&D Rules 2011.
- Recovery of absent period pay as mentioned against each.

2. With held one annual increment with effect,from 1/12/2015.

- rnerther you were joined your duty nor submitted convincing reply .And where as final show
Peshawar dated 21-09-2015 in which you were

are now

'
Hence 
PENALTIES. 1

Absent w.e.f.Name of Teacher with SchoolSNo 4/2014Durkhna PST GGPS Pat Sharakot -
Nabila Umar PST GGRS DharKaly /

1 4/2015
2 9/4/2015Naheed PST GGPS KassDubair ^

Naseem Akhtar PST GGPS KassPubair :■>' 
Salma Ahmad PST GGPS Gambeer Rattan v 
Gungroo PST GGPS Harigah

3 i9/4/2015
-il-4 . r11/4/2015

5 9/5/2015
9/5/2015
06/5/2015

6
Mairbibi PST GGPS Harigah7
Saira Iqbal PST GGPS bar Churlaka ^
Perveen Sartaj GGPS sadarKot ;
Yasmeen Taj PST GGPS badarAbad j
Shazia Ali PST GGPS Seri Dubair _

8' 4/2/2015
9 5/2015
10 ' 8/4/2015
li

t
Further more you are hereby strictly censure :^dr^«

i^ctEducajm Officer } \
to (FmakjKohistan. ^•;i

;
. 7S'4Q-Tf /DEO 1F)KH: dated Jfj/£yz015-E/N0.15/Estab:_---------------rrr

2. The Deputy Commissioner Kohistan Upper.
3 The Deputy Commissioner Kohistan lower. '
3' The District Monitoring Officer (IMU) District Kohistan

;

,-•7

>-
6. The ASDEOs Circles
7. Teacher concerned ^ciEducati^Ogtcer 

I (Female) Kohistan.
O-'

■ ■ •' I

' J

' V'i'
•5s: r

I ;• •

l’-'

i;'!'‘
i

' i:

i
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.OFFlCfi THE /^S!STANT
jr.spection F^cport:

The undersigned visited the following schools In' the Month of-. ■201$*The detail report Isas under. Sonic of tne schools are visited by U'C
•.supervisors/hientors Teachers of,the.Un/on Coiip.clis. Positions are neritioni-cl in differoiil: columns fornecessnry fiction pJesse.' .

F'

Time of Visit Name of
&. Date School

Hiliy/Planfi Status of'
Snowy ■ School

Name of the Teachers + 
Positlon-i- Status

PTC Fund 
Position

U/C - Enrolment Class Vise Remarks

^f¥l4
^Tahv^ nS:r- K '7th

V 8th
'4

-----------------

9th. \h N fs 10thd- 4th\: 5thN
Total "■

.-t-r KAGKTl
PAKKI
2nd-K. I ■■/ / -•
3rd

r -.4^/A

k:?—J 4

A3-y

a4th- jw._ 5th
’J Total-v’.; n'

w
i KACHI ■w

'5'f II'KSjS-t

PAKKI . :mrf 2rid •i5l.V ) iHi
'pi

■

3rd •••
4lh

I Tth-' ■■
jTpta! •1

Wf-'7'^ • - 'Hb;

..T- J
V- p •I

I

if



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.477/2016

NASEEM AKHTAR VS EDUCATION DEPTT:

REJOINDER ON BEHALF OF PETITIONER IN RESPONSE TO
THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(1-8):

All the objections raised by the respondent are in correct, 
baseless and not in accordance with law and rules rather the 

respondent is estopped due to their own conduct to raise any 

objection at this stage of the appeal.

ON FACTS:

Admitted correct to the extent of appointment of the 

appellant as PST (BPS-5) while the remaining Para is 

incorrect. That appellant was regularly performed her duty 

quite efficiently and upto the entire satisfaction of her 

superiors. That there is no complaint has been received 
against the appellant during her entire service.

1-

2- Incorrect and not replied accordingly. That the major 

penmalty of removal from service was imposed on the 

appellant due to willful absence from duty, though the 
appellant had regularly performed her duty during the said 

period and had never been absented from her lawful duty.

3- Incorrect and not replied accordingly. That appellant filed 

her departmental appeal before the appellate authority vide 

dated 07.01.2016 but no response has been given till date.

GROUNDS:
fA to GV.

All the grounds of main appeal are correct and in accordance 
with law and prevailing rules and that of the respondent are 

incorrect and baseless hence denied. That no charge sheet 
and statement of allegation has been issued to appellant 
before issuance of the impugned order dated 15.12.2015. 
That no show cause notice has been served on the appellant 
by the respondent Department befdre issuing the impugned 
order dated 15.12.2015 against the appellant. That 
regular inquiry has been conducted before issuing the ' 
impugned order dated 15.12.2015 which is as per Supreme

no

.'dIA_ . :



?■

i
Court judgments is necessary in punitive actions against the 

civil servant. That no chance of personnel hearing/personnel 
defense has been given to the appeiiant before issuing the 

impugned order dated 15.12.2015. That no pubiication 

whatsoever has been published against the appellant which 

and as such the impugned order dated 15.12.2015 is not 
tenable and liable to be set aside. That the respondent 
Department acted in arbitrary and malafide manner while 

issuing the impugned order dated 15.12.2015 against the 
appellant.

i.; ■

It is therefore, most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may very kindly be 

accepted in favor of the appeiiant.

APPELLANT

NASEEM AKHTAR
ATHROUGH:

NOOR MOHAMMAD KHATTAK 

DVOCATE

. V •

- ^


