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01/11/20231- Thc appeal of Mr. A/.i/, U.llah iircscntcd .today by 

Mr. Kaniran Khan Advocate, i! is lixcd lf)r preliminary 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.
PESHAWAR

SERVICE APPEAL /2023

i

Mr. Aziz Ullah, Forest Guard, 
Forest Division, Dir Upper.

APPELLANTI

VERSUS

1- The Chef Conservator of Forests, Malakand Forest Region 
(Region-III), Saidu Sharif Swat.

2- The Conservator of Forests, Malakand Forest Circle West 
iimergara.

3- The Divisional Forest Officer, Upper Dir Forest Division.
.........................................................................RESPONBENl'S

APPEAL UNDEP SECTION-4

APPELLANT WAS PARTIALLY ALLO¥/ED RV rnmTOTi-FTTj.r:':
penalty of removaiTfrom

LEAVE WITHOTTT PAV ^

OF THE KHYBER

PRAYER:

H service appeal the impugned
Zfd-r / °>^de>: dated 11.10.2023 may very kindly be 
modified/ rectified by restoring the appellant at his 
original/ current stage of pay scale on 14-07-2023 as well 
as the respondents by directed count the intervening 
period as period spent on duty with all back benefits. Any 
other remedy which this august Tribunal deems fit that 
may also be granted in favor of the appellant.

R/SHEWETH!
ON FACTTS:

1 That the appellant isdenartmr-nf c^r^r\ * r ■ of the respondents

effrCeSr a“d 
satisfaction of his

an

and "Up to the ciiLirr'
superiors.
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2- That while performing his duty with devotion and honesty the 
appellant was charge sheeted and statement of allegations was 
issued to him whereby charging the appellant for not chcckina 
vehicles at the check post.

appellant in response to the charge sheet submitted 
his detailed reply and explain the entire position regarding the 
alleged charges.

4~ That after submitting reply to the charge sheet, the appeileiv 
was quite hopeful for his exoneration from the alleged charoc.s 
but astonishingly vide order dated 14.07.2023 ^, ^ the appellant
was removed from service. Copy of the order dated 14.07.2023 
IS attached as annexure A.

r aggrieved from the order dated
14 07.2023 preferred departmental appeal before the appellate 
authority by explaining the entre position submitting his 
justification regarding the allegation so leveled. Copy of the 
departmental appeal is attached as annexure................ .

appellant was partially 
f 11.10.2023 by converting the major

penalty of removal from service to that of reduction to iniUal 
Stage of pay scale for period of three 
appellant border dated 11.10.2023

years. Copy of the
are attached as annexure

C.
^ feeling aggrieved from the appellate order

appeal7TtleToUo7ng'g77Lwo'77th?^ '

GROUNDS:

A-That the impugned appellate order dated 11.10 2023 bv 
converting the major penalty of removal from service to that of 
reduction to initial stage of pay scale for period of three years 
and treating the intervening period as leave without pay are
o7hp 17^" natural justice and materials
n the record, hence not tenable and liable to be set aside.

B-That appellant has not been treated by the respondent 
department in accordance with law and rules on the subjected
a^d 257fThe7 77'"'' ’7®P°*^dents violated the Article 
and 25 of the Constitution of Islamic Republic of Pakistan.

occurrence a Damage report was lodocd 
ut in that report the vehicle registration number is differemt

7eXne77" charge sheet the registration nunlbt 

mentioned is never booked by any authority. Copy
amage report is attached as annexure.......

4
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D-That It IS patient to mention here that the appelhmt was also 
performing additional duties along with the check post and on 
the dated of alleged occurrence the appellant was in Badali Bet 
and in this respect the forester had submitted his affidavit in
favour of the appellant. Copies of the relevant documents are 
attached as annexure E.\

E-That no proper inquiry has been conducted, in, to the matler 
and It IS iiecessaiy to do so that to dig out the real facts.

F- That no chance^ of personal hearing and personal defense has 
been provided to the appellant before imposing the penalty.

G-That the appellant was not associated in the inquiry which 
mandatoi^^ in such like allegations.

H-That at the time of alleged occurrence the appellant 
on official duty.

I- That the appellant seeks permission, to advance any othcr 
ground and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

.IS

was not

APPELLANT 
AZIZ ULLAH

THROUGH:
------

KAMRAN KHAN
65

WALKED ADNAN 
ADVOCATES

AFFIDAVIT

nothing have been concealed from this Honorable tribunal.
are

ojiiy
EPONEWT

/



OFFICE ORDER 

^Z-dated
ISSUED BY MR. M^^tiimD USMAN 

'■ forest OFFICER
^ ^PP^R Dm poREST DIVISION

■0~

,-4
Mo

/07/2023. ■ ^

^o»PPerdir@.gniail.rhm

“rr"'«.crs;oS:r«“js^Upper Dir Forest Division.without stopinq and cherHn^^ 5’ ^ Forest Check Post
•, of Khyber Pakhturahwa; Efficiency & Disciplinahr Fjutes

(I). Mr. Saddiq-ur-Rehman,. Forest Guard 
(ii). Mr. Saif-ul-lslam, Forest Guard

Mr. .Aziz .Ullah, Forest Guard
(IV) . Mr. Muhammad Rafiq, Forest Guard
(V) . Mr. Niaz Muhammad, Barrierman

Forest Officer, SafoTSplrDl'rTore^sTDi2n° divisional •
-under Rule.dO of ibid rules. °''der No.92, dated 22/06/2022

For..,om“rr,"s!,;r'g was held, on 20/02/2023 i 
anjo.Swat;

the office of the Divisionalin.

Whereas, the
proper enquiry has been

. s purpose.

accused officials have been provided 
conducted by enquiry officer under the proper; chance of. defense 

the prescribed rules appointed for the
and

Whereas the enqui^ officer after finalization, of the inqui,

hisconcluded that the charges of inefficiency leveled'"aaainsrth‘^'''h'=°'^Petent authority"and

D,vision,.the competent authority after having coSer d r"®' ^PP®^ dir Forest

■ MV-r r?°" Po^e^s conferred m on record, hearing
.(b) 00 jiM) of the ibid rules, has been. pleased m i '"i‘b Rule-4(1>
RETIRcMENT” upon the official at Sr Nn \ f^ipose the penality of “COMPULSORY 
impose the penality of "REMOVAL FROM SERVICE" ^^mierman and
name y^Mr. Saddiq-ur-Rehman, Forest Gu!rf -f T,°? Sr. No. i '

«Gu„« ^^

Sd/~
JMuhammad Usman) 
Divisional Forest Officer 

Upper Dir Forest Division.

i.ii.iii & iv 
- Ullah.

-/Estt,
Copy for information forwarded to th 

Principal. KhylSrPakhuinSa Circle Tim

and necessS acfea Forest Officer, Darrora for information

Office Assistant/Accountant
action.
Officials concorned.
Office record file

1. e:- >
2. ergara. 

ottabad.
orest Sub Division, Bajaur Forest

3.

Upper, Dir Forest Division for information
and necessary

loj
£)oo^e DivisionaliForest Officer

t>i3 ‘JPPer Dir Forest DIvisioin
At Dir.

0'r\

■r\,

M '
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BETTER COPY OF THE PAGE NO. ^

BEFORE THE WORTHY CONSERVATOR OF FORESTS MALAKAND 

WEST FOREST CIRCLE TIMERGARA

DEPARTMENTAL APPEAL AGAINST OFFICE ORDER 
07 DATED 14/07/2023 ISSUED BY DFO 
F/DIVISIQN

Subject: NO.
UPPER DIR

Respected Sir,

It is respectfully stated that:

1. The appellant is the resident of Gandigar Upper dir District and

was serving as Forest Guard BPS-8 in Upper Dir Forest Division 

since 2017, while, posted at Warrai Forest check Post of Upper Dir 

Forest Division, The appellant proceeded against under Govt.was
. of Khyber Pakhtunkhwa Govt. Servants (Efficiency and Discipline) 

Rules, 2011 and a major penalty of “REMOVAL FROM SERVICE”
has been imposed in the charges of in-efficiency, mis-conduct and 

corruption vide DFO .Upper Dir Office Order 

14/07/2023, copy enclosed
No. 07 dated 

as Annexure-A for favour of perusal
please.

•2. That respective DFO Upper dir served 

sheet and
upon the appellant a charge 

statement of allegations and appointed Mr. Saeed Ahamd
SDFO as Enquiry Officer to conduct proper enquiry and probe into 

the allegations vide his office No. 92 dated 22/06/2022. It
alleged in the charge sheet and statement of allegation that 

Oil Tanker bearing hand writing Registration No. C-2605 I'oedged 

with illicit timber of 43 Nos Deodar Sean.ts of

was

a Hino

\

/



>,

C/^0
'Mi- /W
'V^jycy AcU od ■

^'''^ a. ^-cA^eJcoJ^ oImj -

‘'^ '■<i MpiciuA9d^AuAl ^aMy^bn

/a^

Qi- (A /A7\ ,:i

./,/do')•'0’K

->

yAdik^-
A.'jjeA'KCt

CA)
':■■

■ /

.0 / f<f^£A^J^ u ^
'ti^. /^h ja/j-r^ A ^ ^ X

C&^-€, d&y.'U'A(r^

4&.

fire^t CAA

€IA

/

r\ ' /' 7~ Z^vy DCJUp /<■^^^'^4; ^ C.
Lh,.

A /
21^ Q'v^A^

.• ^ '^^MA^V>yyaM

Cn^ ^. Aia■ •./

^haut' u 

ZCci pIaiaaa^aQ

’̂ pesr'k^ to I'J^tAyi^oJ

Aa^ ^

f’i-

Opj\ J./
aled

'\ ri'"-^' rz^QAt- Pi^ -. . -
St AC^ f^7X /i7^,|^ X 

b^bUoA Ao-i oh^tM
/ijjb Ab

I

//ui. eAc'A■fr'^ eliJ<,
ha/yv^ ui i.1 

,A /^cAA/c/Aci<

-VC'doJylA

P
- -b-- -A'lt

1X iA.

"‘4/ "A&^dcioi-
M ^iT^Qj^ td<Ajt 'to- 

"C-Ay/^^LA, 'yx cri '

hA<^\f duQ tJ^A

^/clzJLi
C-

. 'X ' 0bx Ztc ^ioCe^cQ. c^/i.-<^ XurufO^j^yi;;

.' r'lA-



n
1

BETTER COPY OF THE PAGE NO. ^ ^

Various sizes = 172.0 eft was apprehended by the staff of Lower Dir
Forest Division Timergara on 31/05/2022. It 
that the said oil tanker

was further alleged 

crossed Warri Forest Check Post un-
the part of the appellant.

In response, the appellant furnished his defence reply of the charge 

sheet £uid statement of allegations to. the respective Enquiry Officer 

where in the charges of in-efficiency/ mis-conduct and corruption 

were denied and it was stated that

checked due to in-efficiency and laxity on

3.

on the date of incident
(31/05/2022) the appellant

Check Post and Mr. Niaz Muhammad Bassierman 

Dir Levy Officials

was not present at Warrai Forest

accompanied by
were present on duty. The appellant was gone to 

Badalai Beat of Nihag Dana in connection with a complaint about 

illegal cutting of trees. The timber seized in the damage report No. 

to be transported to Warrai Forest1088/22 dated 27/05/2022 

Sub Division.
ws

4. It was further statement in the reply that the appellant has always

performed his duty on the check post honestly and the barrier is 

kept closed during the of seai-ching/checkirig of vehicles. So 
far to recording of CCTV Cameras is concerned due to

course

non­
now been provi'ded) 

power is available,, 
power due to lead shading by

availability of Solarization System (which has

the cameras recording videos when electric 

however, in the absence of electric

PESCO, the Cameras become
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BETTER COPY OF THE PAGE NO.^

Workless when any fault in operating system of cameras is noticed, ; 

the cameras operator is called for repair and correctness.

• 5. Furthermore, the appellant declared on oath of-Almighty Allah that 

he has no concern with this incident of smuggling of illegal timber 

nor the appellant want to indulge himself in such like mal and 

corrupt practices and requested to the Enquiry Officer, to exonerate 

the appellant from all the charges/allegations.

• 6. Unfortunately, the reply of the appellant has been turned down by 

the respective Enquiry Officer without any valid/solid reasons and 

held the, appellant ’ guilty of the charges of in-efficiency, 

conduct and corruption and submitted his report to the respective 

DFO Upper Dir for taking further action in accordance with the: 

provision of Efficiency and Discipline Rules, 2011'. The DFO Upper 

Dir Forest Division served upon the appellant a “-SHOW CUASE

mis-

^ NOTICE”: bearing.No. 6691-96/Estt: dated 29/05/2023 where in 

the appellant was asked to show cause as to why minor/major 

penalties as specified 'in Rule-4(a) of the E&D Rules 2011 may not

be awarded to the appellant.

7. Necessary reply of the Show Cause Notice was'furnished'to the / ' 

sespective DFO Upper Dir and the reply of charge sheet and . '* 

■statement of allegations was repeated with the request to exonerate ' 
the appellant. '

\
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NO.

dated
forests malakand west forest circle timergara.

^ereas, Mr. Aziz Ullah as Forest Guard (appellant) was proceeded under E&D RuIbs.2011 
proper charge sheet issued by the DFO Dir Upper with the following charges;

/10/2023 ISSUED BY MR. SHAUKAT FAIZ CONSERVATOR OF

1,

!
a. Misconduct.
b. Inefficiency.
c. Corruption..
proper inquiry proceeding was conducted against the accused vide DFO Upper Dir

Office Order No. 92 dated 22/06/2020.
^ officer after fulfiilment of the codei formalities on the subject, recommended

mat the charges against the accused official base on fact.
4. Whereas, the

2. Whereas,

notice on 5/6/2023. which was found unsatisfactory.use

6. Whereas,

opportunt of hifn h . , n ■ P^vided

appelant. Hence the charge's leveiragatsThrm ^Tproved -

ORDER:.

I Mr.ShauKat FIaz Conservator of Forests Malakand West Forest Circle Tlm«ma« .» fK 
capacity of appellate authority hereby convert the penalty of ^'REMOVAL FROM SER^CF' 
o reduction to Initial stage of his pay Scale for a period of Three (sf 

Intervening period from 14/07/2023 to 10/10/2023 is treated years and the
as leave without pay. 

SdA
(SHAUKAT FIAZ) 

CONSERVATOR OFFORESTS 
MALAKAND FOREST CIRCLE WEST

timergarai; No
Copy to>

Region^-I Peshawar for

cessary action..•'V

\
CONSER\>AtORhFFdR^^,^ y 

MALAKAND FOREST CIRCLE IVeSr
timergara ,
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