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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
PESHAWAR

SERVICE APPEAL NO.2% 7) /2023

Mr. Aziz Ullah, Forest Guard,
Forest Division, Dir Upper. .
ettt e et et e eanee e s s APPELLANT

VERSUS

1- The Chef Conservator of Forests, Malakand Forest Region
(Region-I1II), Saidu Sharif Swat. .
2- The Conservator of Forests, Malakand Forest Circle West,
Timergara. )
3- The Divisional Forest Officer, Upper Dir Forest Division. -
e SOTT RESPONDENTS

APPEAL _UNDER __ SECTION-4 OF THE _ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED APPELLATE ORDER DATED 11.10.2023
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS PARTIALLY ALLOWED BY CONVERTIHE
THE MAJOR PENALTY OF REMOVAL FROM SERVICE T¢
REDUCTION OF INITIAL PAY STAGE FOR A PERIOD OF

THREE YEARS AND TREATING INTERVENING PERIOD AS
LEAVE WITHOUT PAY. -

PRAYER: | J

That on acceptance of this service appeal the impugned
appellate order dated 11.10.2023 may very kindly be
modified/ rectified by "restoring the appellant at his
‘original/ current stage of pay scale on 14-07-2023 as well
as the respondents by directed count . the intervening
period as period spent on duty with all back benefits, Any
other remedy which this august Tribunal deems fit that -
may also be granted in favor of the appellant. '

R/SHEWETH:
-ON FACTTS:

1-That the appellant is an employee of the respondents
department and is performing his duty as Forest Guard guile
efficiently and whole heartedly .and up to the entire
satisfaction of his superiors.




'}f |

2- That while performing his duty with devotion and honesty the
appellant was charge sheeted and statement of -allegations was
issued to him whereby charging the appellant for not checking
vehicles at the check post.

3- That the appellant in response to the charge sheet submitted _
his detailed reply and explain the entire positioni regarding the
alleged charges. - :

4- That after submitting reply to the chargé sheet, the appellant
was quite hopeful for his exoneration from the alleged charges
but astonishingly vide order dated 14.07.2023 the appellant
was removed from service. Copy of the order dated 14.07.2023
is attached as annexure U OUIUNY - W

oS- That appellant feeling aggrieved from the order dated
14.07.2023 preferred departmental appeal before the appellate
authority by explaining the entre position submitling his
Justification regarding the allegation so leveled. Copy of the
- departmental appeal is attached as ANNEXUTE tivrreeerrrnrnennnnn, B.

6- That departmental appeal of the appellant was partially
accepted vide order dated 11.10.2023 by converting the major
penalty of removal from service to that of reduction to initial
stage of pay scale for period of three years. Copy of the
appellant:order dated 11.10.2023 are attached as annexure
R U teerenirenetitttnteranetntannens .C.

7- That the appellant feeling aggrieved from the appellate 6rder

and having no other remedy but to file the instant service -
appeal on the following grounds amongst the others. .

GROUNDS:

A-That the impugned appellate order dated 11.10.2023 by
converting the major penalty of removal from service to that of
reduction to initial stage of pay scale for period of threc years
and treating the intervening period as leave without pay are
against the law, facts, norms of natural justice and materials
on the record, hence not tenable and liable to be set aside.

B-That appellant has not been treated by the respondent
department in accordance with law and rules on the subjected
noted above and as such respondents violated the Article 4
and 25 of the Constitution of Islamic Republic of Pakistan.

C-That regarding the occurrence a Damage report was lodged
but in that report the vehicle registration number is different,
however the in the charge sheet the registration number
men'tioned‘ is never booked by any authority. Copy of the
damage report is attached as annexure ..................... SIS D.
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+D-That it is patient to mention here that the appellant was also -
. performing additional duties along with the check post and on
~ the dated of alleged occurrence the appellant was in Badali Bet
" and in this respect the forester had submitted his affidavit in

favour of the appellant. Copies of the relevant documents are -
attached as annexure .............. eenees Crrreeeeeennernaa. eeeeenian E.

E-That no proper inquiry has been conducted in. to the matter
and it is necessary t6 do so that to dig out the real facts, '

F-That no chance of personal heariﬁg and personal defense hés
" been provided to the appellant before imposing the penalty.

G-That the appellant was not associated in the incj_uiry which s
mandatory in such like allegations.

H-That at the time of alleged occurrence the appellant was not
on official duty. : : ‘

I- That the appellant seeks permission to advance any other -
ground and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal Aof the .
appellant may be accepted as prayed for. ' ' -

gt
APPELLANT
AZIZ ULLAY

THROUGH: -
- | ' ‘ . . (é”/,‘—-—-’f’z/ ,
| KAMRAN KHAN -

O

WALEED ADNAN
 ADVOCATES

N

AFFIDAVIT

T do hereby solemnly affirm that the contents 61‘ this Service All)peal. :
are true and correct to the best of my knowledge and belief and
nothing have been concealed from this Honorable tribunal.’

EPONENT

.



| OFFICE ORDER _ ]
No__ 0/ dated[é /07/2023. Lok
Ezall (lfOUQQerdir@ghlail.cOm :

ISSUED BY MR. MUsaMMap Usman
W/ DIVISIONAL FOREST OFFICER
. UPPER'DIR FOREST DIviston -

|

. .
i

(i). Mr. Saddiq-ur-Rehman',fForestGuard
‘ (). Mr. Saif-ul-Isiam’ Foresi Guard
- gl Mr. Aziz Ullah. Forest Guard - | o
a (V). Mr. Muhammad Rafiq, Forest Guard -
(v).Mr. Nia,z‘-Muhammad', Barrierman - : o
, Whereas, enquiry has been entrusted to'Mr. ‘Saeed Ahmad, the then Sup Divisional
Forest Officer, Litigation, Upper Dir Forest Division vide this office order'No.92, déted 22/06/2022
~under Rule, 10 of ibid rules - e S SR -
: Subsequently personal hearing was held on 20/02/2023in the ‘sffice of the Divisional
Forest Officer, Working Plan Unit-1v Kanjo.Swat: - - . [ :

"_;,'purpose,‘ o T o o o -
Whereas, the enquiry: officer after finalization of the inquiry'p'roceedir]g-'Smeitted_'his

- - findings to-the' Divisional Forest Officer, Upper-Dir Forest Division,.‘th_e competent authority and’
- concluded that the .cﬁarges of inefficiency leveled against the above officials has been proved. - .

Division, the competentaut'hor‘ity after having considered the charges/evidence On record, hearing
- them in person and in exercise Gf powers onferred upon me under Rule, 07.(f) read with Rule-4¢1y = -
A6 (ii) ity of the ibig rules, has been . pleased to impose the penality of “COMPULSORY - -
¥ HRETIREMENT”’ upon the. official at Sr. No. v. namely-Mr.--Niaz_Muhémmad, Barrierman angd
"" impose the penality ‘of “REMOVAL FROM ‘SERvIC =" upon the officials at Sr. No. ii,iii & iy
namely Mr. Saddig-ur-Rehrman Forest Guard, Mr. Saif-ul-Islam, Forest Guard, Mr. Aziz ‘Ullak.

- _Forest Giard & Muhammag Rafiq, Forest Guard fof the charges leveled against them,
. o '(Mu'hammadUsman)_
_ A S L Divisional Forest Officer

, S o - I ‘Uppel_'DirForestDiVision,‘

O No.ZY- Qo ke, T

IR Copy for information forwarded tothe:-- . v ' S
SRR

. Conservators of Forests, Malakang West Forest Circle "Time'rg'ara. ]

S Division, Bajaur (Enquiry Officer), | B .
P A Sub Divisional Forest Officer, Dirarri and Range Forest Officer, Darrora for information

5 Office Assistant/Accountant Upper Dir[Forest Division for information and necessary
. action. |
6.+ Officials. concerned. '

. 7. Office record .ﬁv!e.‘- o /%C,'Ve é)' Aziz ” U.l.laah_l, Wa | ,
- T L em W ~ & . Divisional Forest Officer,

: . : , o ,Dw‘*e l‘@ * Upper Dir Forest Division,\;‘,

B N . - " At Dir, - \\

- R AV A —" v o ’
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' BETTER COPY OF THE PAGE NO.

BEFORE THE WORTHY CONSERVATOR OF FORESTS MALAKAND
~ WEST FOREST CIRCLE TIMERGARA

Subject: DEPARTMENTAL APPEAL AGAIN ST OFFICE ORDER NO.
07 DATED 14 /07/2023 ISSUED BY DFO UPPER DIR
F/DIVISION '

Respected Sir,

It is respectfully stated that:

1. | The appellant is the resident of ,G_andigar.Upper vdi‘r District and
was serving as Forest Guard BPS-8 in Uppei‘. Dir Forest D'i\_{.isio’n
since 2017, while posted at -Warrai Forest check Post of Upper Dir?
Forest Division The appellant was proceeded'against u'nder Govt.

cof Khyber Pakhtunkhwa Govt. Servants (Eff1<:1ency and Discipline)
Rules, 2011 and a major penalty of ‘REMOVAL FROM SERVICE” ‘
has been 1rnposed in the charges of in-efficiency, mls conduct and _
corruption vide DFO Upper Dir Office Order No. 07 dated N
14/07/ 2023 copy enclosed as Annexure A for favour of perusal

please

2. That respective DFO Upper dir served upon the appellant a charge_

sheet and statement of allegations and appointed Mr. Saeed Ahamd‘.

SDFO as Enquiry Officer to conduct proper enqulry and probe into - |

the allegatlons vide hlS office No. 92 dated 22/06/2022 It. was'.'. :
alleged in the charge sheet and statement of allegation that a Hmo ,
Oil Tanker bearmg hand writing Reglstratlon No. C-2605 loedged.
with illicit timber- of 43 Nos Deodar Seants of
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BETTER COoPY OF THE PAGE NO é"

Various sizes = 172.0 cft was apprehended by the staff of Lower D1r
Forest D1v131on T1mergara on 31/05/2022. 1t was further alleged :

that the said 011 tanker crossed Warr1 Forest Check Post un-

" checked due to in- -efficiency and laxity on the part of the- appellant

In response, the appellant furmshed his defence reply of the charge‘
sheet and statement of allegatlons to the respective Enquiry Officer
where in the charges of in- efflclency, mis-conduct and cor ruptlon |
were denied and it was -stated that on the date of incident
(31/ 05/2022) the appellant was not present at Warrai Forest
Check Post and Mr. Niaz Muhammad Bass1erman accompamed bv
Dir Levy Officials were present on duty. The appellant was gone to
- Badalai Beat of Nihag Dana in connection with a complaint about
legal cuttmg of trees. The timber seized in the damage report No.
1088/22 dated 27/05/2022 ws to be transported to Warrai Forest

"~ Sub Division.

It was further statement in the reply that the appellant has alwavs |
“performed h1s duty on the check post honestly and the barrier is
kept closed during the course of searching/ checklng of vehicles. So
far to recording of CC’I‘V Cameras is- concerned due to non-
availability of. Solar1zat10n System (which has now been prov1ded)
the cameras recording videos when electric power is available,

however, in the absence of electric ‘power: due to lead shadmg by
PESCO, the Cameras become |
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BETTER COPY OF THE PAGE NO.?'

Workless when any fault in operating system of cameras is noticed,

the cameras operator' is called for repair and 'correctness ‘

Furthermore, the appellant declared on’oath of- Almlghty Allah that
he has no concern with - this incident of smuggling of 1llegal timber
nor fch_.e appellant want to 1ndulge himself in such hke mal and
corrupt practices and requested to the Enquiry Officer to exonerate

the appellant from all the charges /allegations.

Unfortunately, the reply of the appellant has beén turned down by

the respective EnquiryA Officer without any vah’cl/so]icl reasons and

held the. appellar_lt‘gtiilfy of fhe charges of in-efficiency, ‘mis-

conduct and col"rupti'on and submitted his report to the respective
DFO Upper Dir for taking further action in accordance with the'

provision of Efficiency and D1sc1phne Rules, 2011. The DFO Upper

" Dir Forest Division served upon the: appellant a “SHOW CUASE
. NOTICE” bearlng No. 6691- -96 /Estt: dated 29/05/2023 where in

the appellant - was asked to show cause as to why mmor/major'
penalties as specified ‘in Rule- -4(a) of the E&D Rules 2011 ‘may not

be awarded to the appellant

Necessary reply of the Show Cause Notlce was' fulmshed to the ;".."

sespectwe DFO Upper Dir and the reply of charge sheet and

statement of allegatlons was repeated with the request to ewonerate ‘

the appellant
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v "°~$_ DATED \|__ /1072023 1SSUED BY MR. SHAUKAT FAIZ CONSERVATOR OF
' FORESTS MALAKAND WEST FOREST CIRCLE TIMERGARA.

1. Wheféas, Mr. Aziz Uliah as Forest Guard (appeliant) was proceeded under E&D Rules,2011
and proper charge sheet issued by the DFO Dir Upper with the following charges;

0‘, ~{\C//‘ _ .
A P

»

a. Misconduct.
b. tnefficiency.
: ¢. Corruption, . . . -
2. Whereas, proper inquiry proceeding was conducted against the accqsad vide DFO Upper Dir

Office Order No. 92 dated 22/06/2020. -
3. Whereas, the inquiry officer after fulfillment of the codel formalities on the‘subjet_:t. recpmmendeq
that the charges against the accused official base on fact. :

© 4. Whereas, the competent authority (DFO Upper Dir) served show cause notice upon the accusgd
official vide DFO Upper Dir No.6691/Estt, dated 29/05/2023 . Subsequently, the accused official
responded to the show cause notice on 5/6/2023, which was found unsatisfactory.

5. Whereas, the accused Official was awarded major penalty of “REMOVAL FROM SERVICE" vide
. OFO Upper Dir Office Order No. 07 dated 14/07/2023. .

6. Whereas, the appellant being aggrieved with the penalty awarded by DFQ Upper Dir, filed the
departmental appeal to the undersigned (appellate Authority) requesting to set aside the penalty.' .

7. Whereas, Para wise comments were asked form DFO Upper Dir vide this office letter No.856/E,
dated 21/08/2023. The DFO Upper Dir furnished the requisite comments vide his office memo
No.885/Estt:, dated 29/08/2023. On receipt of the comments, the appeliant was provided
opportunity of being heard / Personal hearing on 28.09.2023 in the office of Conservator of
Forests Malakand West Forest Circle vide memo No.1561-85/E dated 21/08/2023.

8. Whereas, on perusal of record, comments of the D.F.Q Upper Dir and personal hearing of the
appellant the facts surfaced that the ilegal timber was transported in  Hino Oil Tanker bearing
Registration No.C-2605 and has crossed Warri Forest Check Post with active connivance of
appellant. Hence the charges leveled against him are proved with certainty. : : ot

ORDER:- : '

| Mr.Shaukat Fiaz Conservator of Forests Malakand West Forest Circie Timergara in the
tapacity of appellate authority hereby convert the Penalty of “REMOVAL FROM SERVICE"
to reduction to Initial stage of his pay Scale for a period of Three (3) years and the
Intervening period from 14/07/2023 to 10/10/2023 Is treated as leave without pay.
C . ' .Sd/-

P

(SHAUKAT FIAZ) S
 CONSERVATOR OF FORESTS -~ &
MALAKAND FOREST CIRCLE WEST . -
TIMERGARA

No_\ !'S’S"Zé:,e,
Copy to:- ‘ _ _ o S
1. The Chief Conservator of Forests, Central Southern Forest Region:| Peshawar for
favour of information please. o :
2. The Chief Conservator of Forests, Malakand Forest Reglon (Region-!ll) Saldu Sharif . .
Swat for favour of information please. - B
2. The D.F.O Upper Dir. Forest Division for information andn \cessary.action. o
. The Official concerned. , N

s %, .
CONSER 710}?%; %R%mi i
MALAKAND FOREST CIRCLE WEST o

‘ . TIMERGARA ”\ : '
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