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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ - PESHAWAR . o o

' SERVICE APPEAL NO.?JZ_! /2023

Mr. Saddig-ur-Rehman, Forest Guard,
Forest Division, Dir Upper.

...,.,.'.........‘.....‘.......‘;.......'.;.........'.....;.........APPELLANT

- ‘'VERSUS ,
1-The Chef Conservator of -Forests, Malakand Forest Region
~ (Region-IT), Saidu Sharif Swat. o o
2-The Conservator of Forests, Malakand Forest Circle West,
Timergara. o o '
- 3- The Divisional Forest Officer, Upper Dir Forest Division.

reienerenareeenae e siesemeneie i RESPONDENTS -

PRAYER:

That on ‘acceptance of this service appeal the impugned
- appellate order dated 11.10.2023 may very kindly %
modified/ rectified by restoring the appellant at hic
original/ current stage of pay scale on 14.07-2023 as wei}
as the respondents by directed count the intervening
period as:period spent on duty with all back benefits, Any -
other remedy which this august Tribunal deems fit that
. may also be granted in favor of the.appellant. . Co '

R/SHEWETH:

ON FACTTS:

1- That the appellant is an employee of the- respondents
department and is performing his duty as Forest Guard quite
-efficiently and whole: heartedly and up ,to the entire
satisfaction ‘of his superiors. - - S :



we

| 2- That while performing his duty with devotion and honesty the

-appellant was charge sheeted and statement of allegations was
issued to him whereby charging the appellant for not checking
vehicles at the check post. Copy -of the charge shcet ant
- statement of allegation are attached as ANNEXUTE .vvveenennnnt, L,

~ 3-That the appellant in response. to the charge sheet submitted
his detailed reply and explain the entire position regarding the
alleged charges. Copy of detailed reply is attached as annexure

esave tvaene srsasn 4rescavucee 0-00!00'000-.00000.00..co‘-ll0ocoootoa-0-.t..lot--cco-..oc/vodB'

4-That after submitting reply to the charge sheet, the appellan:
was quite hopeful for his exoneration from the alleged charges
but astonishingly vide order dated 14.07.2023 the appellant

5-That appellant feeling' aggrieved from the -order  datecl
14.07.2023 preferred departmental appeal before the appeliate
authority by explaining the entre position submitting his
Justification regarding the allegation so leveled. Copy of the
departmental appeal is attached as ANNEXUTE vuevienrnriraennnn, DL

6- That departmental appeal of the appellant was partially
accepted vide order dated 11.10.2023 by converting the major
penalty of removal from service to that of reduction to Initia:

~ stage ‘of pay scale for period of . three years. Copy of the
appellant: order dated 11.10.2023 are attached as annexure

teversne At Neeter sttt ttetatritattcntttatrancanany ssvscananes ®essasssrersnnense ........;E.

7- That the :appeila.nt feeling aggrieved-from the appellate .order
and having no other remedy but to file the instant service
appeal on the following grounds amongst the others. _ '

GROUNDS;:

A-That the: impugned appellate order dated 11.10.2023 "by
converting the major penalty of removal from service to that of

. .- B-That appeliant has not been treated by the respondent

department in accordance with law and rules on the subjected
noted above and as such respondents violated the Article 4
‘and 25 of the Constitution of Islamic Republic of Pakistan.

C- ’I‘hatvregarding the occurrence a Da.mage report was lodgea
‘but in that report the vehicle Tegistration number is different, -



ORI

Y- it

- however- the in the charge sheet the registration nuinbcr
mentioned - is never booked ‘by any .authority. Copy of the
damage report is attached as ANNEXUTE wuverisrennsienioninnas S F

D-That no proper Inquiry has been conducted in to the matter
and it is necessary to do so that te dig out the real facts.

E-That no chance of personal hearing and .pé;rsonal defense hes -
been provided to the appellant before imposing the penalty. '

F- That the appellant. was not associated in the i‘riqgiry which is |
- mandatory in such like allegations. I : ‘

B G-That at the tnne of alleged occurrence the appellant was not
on official duty. S .- : :

H-That the appelia.nt seeks: permission .to -advance .any other
' ground and proofs at the time of hearing, ‘ o :

It is therefore, most humbly prayed that the appeal of the -
appellant may be accepted as prayed for. - . ¢

. . APPELLANT
. SADDIQ-UR-REHMAN

Tf:i‘ROﬁGH:. PR
= /( ;

KAMRAN. KH;N?/'
&
. "WALEED ADNAN
ADVOCATES

AFFIDAVIT

Ido hAereby solemnly affirm that the. contents of this Service Appeal
are true and correct to the best of my knowledge and belief and
nothing have been concealed from this Honorable tribunal.

¥

. DEPONENT
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.u\r'tr [1az ur Rehm;m, DIVISIOT'IJI F‘)rest Officer Upper Dir Forect DIVISIOI‘I -as compc‘cnt authore,
. lnder. I(hybvr Pakhrankhwa, Government Servant [Efrcwnqv & -Disciplinar: Rules 200 17, !
‘f‘ charge you; Mr. Siddig- ur-RPhrnan. Forest (‘uald as follows:- e ‘ .

You, “vhile posted’as Fnrest ‘Guard, “Unkar Forﬂst Chefk Po<t . Dlt‘ Fardst ﬁub diizian .

uA’" (,/’_

CHARFF SHEET

committed the following irregularities:- o . _ )
. N N 7

- Rules, 2011 and have, rendered voursplflnblv to a]I or-any nf the paratr 3§ specifiss
' Rules 4 of the Rules lbld ‘ . .

N That besides-repeatzd dllECthES/H‘ISfTLI(.tIﬂn’ regarding contro! or ilie2al mew e

forest pr aduces through propet checking of each and every vehigle crossine I
Checkport, especially at the time of sunrise &nd sunset, but you failed tr do 50 Lo 5

-31,/5/2022 a Hino Dil Tanker hearing hand writing registration No.C-2603 laade?
ilticit timbec of 43 Nn Deodar =. 72 cft apprehended by staff of Lowar Dir Fou

DnvlSlon'\tShamardm . ot - . ;

airh

JL As repf"jt‘ed_ by SDFO Dir vide h.is letter No.'/:l"/Dir’d‘a‘ted.,OZ/OF:‘,:’ZOZ.I, that the s 2

vehicle .crossedthe Unkar forest chetk post at 6:02 Am morning, as evident from 67!

~ camera video. The barrier was not closed and 'vou were on duty at the post and n -+
visible'in. the LCTV Camera during duty, beside repeateddirection that-the official =
duty. '\&Fheckpost mast he visible in CCTV-Camera. As per-SDFO report you were on
duty-al 'lrar time, but you did not bother to stop the 0il tanker loaded with-illigit timbs:
and left.the check poqr opens to the timher smugglers. v

1. The CCTV camera uidoo clearly shows that a person .,itting in the pilot'car (Rav-4) stop
at barrier and noticed the position of staff as shows from his gesture and non —erhal
communication with towards check pmt cabin, the il tanker ¢r ossed the chrch -
barrier without any hesitation for checking. : U .

V.- Being Forest Guard it is your prime responslhlhty to keeD the b'n rier r!m;cri an: r‘
each and every vehicle for checking. but yon did not perform your ity as pei e
descr mtmn which. <hnws your mefﬂcwnf'r irpag fnrmmg you' dut\ .

ckand corruenian -
..'

n

By reason af the abbve, y'ou appear to be guilty of in-effici ency, n{i-s:qn{
under-Rules-3 of Khyber Pakhtunkhvsa.Government servants {Efficiency and - Dlsuplwr

You are thnrefore requrrﬂd to submit your writi:en dﬂI’Fnsn wnthm seven (07) daven ory
recmpt of l‘im charge sheet 1o the enquirv of(‘cnr/comnﬂttee as the case-may b,

Your written deanse, nf any,’ should reach to the enr-mry ochnr/co'nmlttee within the

- specified perind, failing which. it will be presumed tha: » o have no defeme o pu« m ani
. thatexparte acnon shallbe taken agatnstynu

: Intimatewhether you desired to-be he_ard in persen,

Statemenrtafallegation is enclosed. -

L ‘MR. EJ
e T DIVISIONAL FOREST OFFICER,
Ty o UEPERDIRva’mwsm"

)
o

ST ey ey
S LN
e - ,-4'../,7 .zfﬁ b U{J/

s

~-£/0/~</‘“'*’..,o/" “



BETTER COPY OF THE PAGENO.lf ;. .
s CHARGE SHEET = . '

1, Mr. Ejaz Ur Rehman, Divisional Forest Officer Upper Dir Forest Division,

' as competent authority Under Khyber Pakhtunkhwa, Government Servant -

{Efficiency & Disciplinary Rules 201 1) hereby charge you, Mr, Siddiq-ur-

'Rehman, Forest Guard as follows: - )

You while posted as Forest Guard, Unkar Forest Check’ Post, -Dir Forest

Sub Division has committed the following irregularities. | . ,
i. That besides repeated directives/instxjuctions.re’garding control of

- each and every vehicle crossing Forest Checkpost, especially at the )
‘time of sunrise and suset, but you failed to do so.. As on 31/5/2022
a Hino Oil Tanker bearing hand writing -registration No.C-2503 '
loaded with illicit timber of 32 no. Deodar = 172 cft apprehended by .
staff of Lower Dir Forest Division at Shmardin, E

ii.  As reported by SDFO Dir vide his letter No.' 72/Dir. dated

. 02/06/2022, that he said vehijcle crossed the Unkar forest check
post at 6:02 Am morning, as evident from. CCTV Camera video. The .

. barrier was not .closed and you were oh duty at the. post and not

'visible in the CCTV Camera during duty, beside. repeated ‘direction"
that the officials on duty at Checkpost must be visible in CCTV
Camera. As per SDFQ report you were on duty at the ‘time, but you

iv. Being forest Guard it is your: prime responsibility to keep the barrio
closed and stop each and every vehicle for checking, but you did not
perform your duty as per. your job 'de'scription~whicli shows your
inefficiency in performing your duty. o -

2, By reason of the abové you. appear to be. guxlty of in-efficiency, mis- -

conduct and corruption under ‘Rule-3".of Khyber Pakhtunkhwa .
- Government Servant (Efficiency ‘and Disciplinary) ‘Rules, 2011 and -
have rendered yourself liable to all or any of the penalties specified:
" in Rules-4 of the Rules ibid. ’ - -
3.  You are ‘therefore, . required to submit. your written ‘defence. within -
" seven (07} days of the. receipt of this charge sheet to the enquiry
- officer/committee, as the case may be., ' - - o :

4..  You written defence, if .any, should ‘reach to;‘ ﬂ;e enquiry

~ .officer/committee within the specified period, failing which it will -
be presumed . that you have no defenise to put-in and that exparte
action shall be-taken against you. n ' .

'S. . Intimate whether you desired to, be heard in person. -

6. Statement of allegatio:_l_is.,enplqsed.: _ : .o
o ° MR. EJAZ UR REHMAN
-DIVISION FOREST OFFICER
: 'UPPER DIR FOREST DIVISION



R - o "+ .o DISCIPLINARYACTION -~ -+ ™~ ,5 -
3 Mr.Ejaz ur Rebman Forast Officer Upper- Dir Forest Division as competent autharity, 15 al 1

Sy opinian that Mr. 5iddigue-ur-Rehman, Forest Guard, Unkar. Forest Checl post, Dir Farest Sud- .

“ Qivision of Upper Nir Forest Division has rendered hitnself linble to be procesded against, as -

committed the, follewing acts of omissians and commissions, within the-meaning of Rule-3 of tse

Khyber Palr.ljntni{hv‘":.'\,covt. Servant (Efficiency & Discipline) Rule, 2011:-

R ' , : ©. STATEMENT OF ALLEGATIONS, . . . .. °°
i 1. That besides repeated Hirectives/instructions regarding control of illegal moveman® ~f

forest produces throygh proper checking:of:each and every Vehicle crossing

. Checkpast, especially at the time of sunrize and sunset, ‘but he failed to do'se &

31/5/2022 a Hino 0il Tanker bearing hard writing registration No.(-2605 loat {1,

 illicit timber of 43 No Deadar = 172 cft apprehended by staff ol hawer Dir 7o
 Division at Shamatrdin. LT : - R

I As reported by SDFC Dir vide his letter-Na.71/Dir dated 02/06/Z022, that the s~
_ vehicle- crossed the Unlkar forest check post at 6:02 Am morning, as evident from 77
camera video. The barrier was not closed and he.was sitting inside the pest and »-:
visible in the CCTV Camera during duty, beside repeated directions that the afficiul - 5
.. duty at Checkpost must be visible in CGTV Camnera. As per SDFQ report he was on =iy
at that rime; but he did not bother to stop the Oil tanker loadad with illicit. thmber sal
lofr the check post oprns ta the timber smugglers. : , .

111, The CC'TV camera video clearly showws that a person sitting in ** - pilot car (Rav-"T=mp
at barriér and noticed the position of staff as shows from his ;7 =ture and ner o' .

. ] communication towards check post cabin; the Oil tanker crossed te checls post b

N C ) * Without any hesitation for checking.” : e ‘ -

" IV, Being Forest Guard, it is his primé responsibility to keep the barsier closed and <7 )
- each” and every vehicle for cheécking, but he did not perform his duty as per ol
- _descr_ipticn which shows your inefficiency in performing _Voufduty. )
2. For the purpose-of enquiry against the said accused with referencé to the.above allegatics,
.. anEnquiry-Committee, consisting of the-following, is constituted under rule 20{i)(a) of rul=s
T ibigk . ' ' o

) Mr._Murad Ali Shah, Divisional Forest Officer, Patrol. Squad, Malakand |
West FForest Circle at Timergara. o

3. . -The enquirj zommittee shall, in accordance with the provisions of the rules ibid, proviie:
reasonahle .opp‘ortunity of hearing to the accused; record-its findings and male, within
thirty days of the receipt of this order, recommendations as to punisiment or <*her -

" appropriate action against the accused. . ST

“4:°  The accused and a well conversant r.epre‘séntative of the department shall inin rae
proceedings nn the date, time and place fixed by the enquity cdpimittee.

7 . :
. . : . B - { -
it .+ . MR.Ejs %&%ﬁmg_q,/”\-’
' e DIVISIONALFOREST UFTICFR, -
‘ UPPERDIR{jREST DIVISION
. . .: ] - .

L]

.

- e R L B s
. LT - B . 'A;_/.t'/;‘/::’-'-"(;h}/.:'.")-’l _i‘{/,(,



1, Mr. Ejaz Ur lieliman,-Divisional Forest Officer Upper Dir Forest Division, .-

" BETTER COPY OF THE PAGE N0, &~
. DISCII?LINARY ACTION

as competent authority s of the  opinion that Mr.Siddiq-ur-Rehman,

he committed the' following acts of omission ahd- commissions, within the
meaning of Rule-3 of the Khyber-Pakhtunkhwa' Govt, Sén(ani_: (Efficiency &

ii.

iv..

a Hino Oil Tanker bearing hand writing registration No.C-3505
loaded with iliicit timber of 32 no, Deodar = 172 cft apprehended by
staff of Lower Dir Forest Division at'Shmardin. R .

As reported .by - SDFO Djr vide his letter “No. '72/Dir dated

. Forest Guard Unkar Forest Check Post Dir Forest ‘Sub-Division of Upper
- Dir Forest Division has rendered himself liable to be Proceeded against as

02/06/2022,  that he said vehiclé crossed the Unkay forest check
post at 6:02 Am- morning, as evident from CCTV Camera .video. The -

barrier was not ‘closed ;and you were on duty at the ‘Post and not

visible in the coTV: Camera during duty, beside repeated direction

that the -officials. on duty. at Checkpost. must be visible in CCTV

inefficiency in -'pett‘p'rmihg.. Your duty. .

For the purb_ose of'énqltiry -aéaiﬁst the said 'Ifaécused ‘with reference
to the aboveiallegations,. ‘an Enquiry Committee, consisting of the.
following iSicOnstituted under rule 10(i) {a) of rules ibid: -

i)" * "Mr. Murad Ali Shah, Divisional Forest: Officer, Patrol Squad,
:* Malakand West Forest Circle at Timergara.. .. . . .

the rules -ibid, :provide ‘responsible . opportunity. of hearing to the

accused; _reéord its findings- and make, within thirty days of the
receipt of this order, fecommendations as to punishment or other

appro priate-action -against the accused,

The accused an& a well,coni}ersa.nt representative of the department
shall join:the Proceedings on the date, time -and. place fixed by the
enquiry committee, , . B ) o

MR EJAZ UR REHMAN -
. .DIVISION FOREST OFFICER )
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“|. ISSUED BY MR. MUHABIMAD usivians
c DIVISIONAL FOREST OFF/cer

UYPPER DIR FOREST DIVISION
: r - d

OFFICE ORDER

Mo ) dated_/Y /0772023,

1 _ ..Eﬁ’;nwil: ‘dfmmnerdir@gmail.com B >0

| Phone 0944-831715, Fax 0944-881713.

staff of Lower Dir Forest Division crossed Unkar, Sahibabad, Warri & Akhgram Forest Check Post.
‘Upper Dir Forest Division without stoping and checking and proceeded against under Government
2 '_- i of Khyber Pakhturahwa, Efficiency & Disciplinary Rules, 2011, Rule. S for the charges as
" mentioned in charge sheet and statement of allegations served upon them,

(i). Mr. Saddig-ur-Rehman, Forest Guard

(). Mr. Saif-ul-islam, Forest Guard

2 - {iif).Mr. Aziz Ullah, Forest Guard
(iv). Mr. Muhammad Rafig, Forest Guard - -
(v).Mr. Niaz Muhammad, Barrierman

- 'Wﬁereas, enquiry has been entrusted to Mr. Saéed Ahmaq, the then Sub Divisional +
. Forest Officer, Litigation, Upper Dir Forest Division vide this office order No.92, dated-22/06/2022
under Rule: 10 of ibid rules. . : : ' '

Subsequently personal hearing was held on 20/02/2023 in the office of the Divisional
[Forest Officer. Working Plan Unit-1V Kanjo Swat. ‘ - .

‘Whereas, the accused- officials have been provided propeér chance of defense ‘and-
_ proper 'er{quiry has been conducted by enquiry officer under the prescribed rules appointed for the
_ purpose. R ' L : :
' Whereas, the enquiry. officer after finalization of the inguiry proceeding. submitted his -
I+ findings to the Divisional Forest Officer, Upper Dir Forest Division, ‘the. competent authority and
concluded that the charges of inefﬁciéncy leveled against the above officials has been proved.

(b) (i} (iii) of the ibid rules, has been pleased to impose the penality of “COMPULSORY
RETIREMENT” upon the official at Sr. No..v namely Mr. Niaz_Muhammad, Barrierman and
impose the pefiality of “REMOVAL FROM SERVICE-_” upon the officials at Sr. No. Lk & v .
namely Mr. Saddig-ur-Rehman, Forest Guard, Mr. Saif-ul-Istam, Forest Guard, Mr. Aziz Ullah, -
Forest Guard & Muhammad Rafig, Forest Guard for the charges leveled against them.- '

. Sd-
. _(Muhammad Usman)
Divisiona[ Forest Officer

' - - . R o -Upper Dir Forest Division,

Copy for information forwardsd to the:

Division, Bajaur (Enquiry Officer),

L4 Sub Divisional Forest Officer, DirWarri-and Range Forest Officer, Darrora for information
’ and necessary action. -

5. Office Assistant/Accountant Upper.Dir- Forest Division for information and necessary -
action. : ' ) : o
- 6. Officials concerned.

(7. Offcerecordfie. AL ,é,). Aziz Yk = o
. _ B} . om & DivisionaliForest Officer,
' ’ Dore 2‘",’.3"5 .- Upper Dir Forest Division,\:\'
. » \

) 1"\__;.,...,,-.~ AtDil‘.



mailto:cjfoiiDDcrdir@gmail.rnm

h ‘.‘{-".,‘, ’

CRESRETHE Gy gy

-_1//

r’)’ (‘d/\ IE/’V/:J/c/Z &/’

f%/’ﬁs 7

/“f /’///J/"//\ [‘, /\./“ '7 C//?CLF ///lf/'/{/'}/"" . ~
- '-'\,;‘. e in
. .{"5_/“/7/‘\/'/"'{:. S /,A-u. AL /?)A/mg,-p//’/(_/“ pnea
Aa . .
/)b-/’/;lé’/dﬂ/ L 223 SSBED BY > Fp
'\/i\ 0 /01/7/\/'_5/ J‘V/S/&/V 8// ’
e/« ) . R S e
\‘:? ﬁ%'l ,M .
. r“"‘ /26 oeyuj- [{’/ \1‘[&?4:24’(. )" f
/IL . 7)/60/{‘[“5'1} : 41 .'"// ,-,—Q? /(C’ Hf &/ V7. / 4 {//‘,
2 A"J@'\Q AP Ry Al et g wag

qlﬁ [lf /J/J}?/h.

ﬁ'/l‘ 7i- (‘eeg

464?’(,7 /) eor /}//“ " L a /1 i B
@Q&g a;’” 71 {, / MM aﬁt !/77/(4;«
R 1 25 7
) fl);ll ’Lg/L 4 7‘”2 \Jf//r( S‘c /L.. f‘,"/ﬁé'/[c//?/)"tf/lfﬁﬁ]rz
o £ 1
(( Jl i//.ué f—- /)7/e L{/&\f/ﬁp‘[c ,3(\{7& as
”” S Cgf// /"141{ ?r]/’ ?'»-5 /(;‘/LL( w,,.
RY: e Ly
? /‘ ; / M&a{ [%ﬁ:ﬂxw_ /}//(f()”{ //L[/;{!/‘"h e
-t J (ol .
" ”/ oL il g g,
| / oy ,\M’ //ﬁ‘q:’i O!t/ﬁ/xn / a:‘ 0'742(&»'/\16‘ &17((,,,(
% 79093 af o /
o s | f‘7’ NCLage L SN ﬂ)’)):@(«- /? _7/.57,/ plve
T "@v‘/&‘h’t— /:3 _a,p«/a,
L ,' e "7’@ /2@&7':) 2 T u/"'? ;7—~f) &%/a_zv .D,/V/JZ‘,UWC.
' o Mo //ﬁcffomf a C/fn ::9 (Aewks é’mwl, C/a’(ornr ri
/' / f“rﬁf A A ru/* .,
’7 ATH Z'.}/‘n—(_.,\M‘\ _(aee f\ A{i?‘n(‘ /A’?
!/‘J»V /T %U&«/d _’C—?"l ’(/tq /{_' N )Q/ (_/,,k(\uu,\»c e .
D e fu HEFA e vt '*':'\-_‘ch cvfm,, Vg



. Subject: - DEPARTMENTAL. APPEAL Ag,

LT I S ,-UPPEizDIRFbREsTDMS,mN-
. e W ELTER COPY.OF THE PAGE NO.§» S o
BEFORE THE WORTHY CONSERVATOR OF FOREST MALAKND wEsT .

FOREST -CIRCLE.}'TIMER‘GARA L

-~

DIVISION DIR ,
Res’pectg'd Sir, o

It is,xeépecffuliy stated that: - -

under Govt. Servant .Efiicien'cy‘ and biscipiiné Rules 2011 ang major
Penalty of “Removai From -Service” hag ‘been: imposed upon the

.2) The';espectijve‘ DFO':"ﬁpper ‘Dir’ served upon the appellant 5 .

T ——— ]
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) B BETTER'COPYQFTHEPAGENO.Q'? R
‘ .,&atedzz/os/zozz. It was ‘alleged in the charge sheet ang

statement of allegations that Hino 0il Tanker bearing Hang
writing’ Registration NO, 'C-2605 loaded with illicit timber of 43

- nos deodar seats -of varior;éSizes = 172.0 cft ﬁaé‘apprehended
by the -Staff of . Lower Dir ‘Forest. Division’ Timergara on

31/05/2022. 1t ‘was further. alleged - that the sajq o ‘tanker

crossed Salijbabad Forest ‘Check Post un-checked due to in.

efficiency and negligence on the part-of the appellant,

. from 11:00 gm.(SO/o'sfzbézj to. osz‘oogm' °of (01/06/2022) ang

handed over duty to ;Mﬁhamméd_ Faroogat 03:00 am. which can
be verified from the video ‘of cCTV -Caiﬁeras.'.Sir,’“fron'i 03:00

- am-to 09:00 agm 'Muhémmad- Farcoq Blirrismah_ performed duty

on the --... when the. said ‘trnck crossed - Unkar/Chukiatan
Check: Post at 06:20 am. Since, at that time- My, Muhammad

Farooq Barriesméh was on duty as allso..confirm'éd" -
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_ BETTER COPY OF THE PAGE No, o

By V-the Tespective Enquiry Officer in his report, thetefére,.‘th'e

t

appellant could not be held responsible in .the:inSté;nt case. .

It was further: clarifiedA in the- reply of -charge: sheet and

statement of "allegations . fh;étA ‘the appellant - being: newly
recruited Forest Guard having about threé;(?&)“yeafs of service, -
- smuggling. in a suchfaf'vehiéle which ‘has a strange news and

unique - €xperience. It ‘was - stated. that “'the ‘-.éppe‘ll‘agnt has

‘ concern with  the instant -¢case and don’t’ know. ‘the "couple

involved in the smuggling of the said timber. At the end it was

requested to. the Enquiry Officer as’ eXonerate “the- appellant
from all the charges/ allegatiois, B '

Unfortunately, the i'eply~'o'f' the appellint has been turned down

and lsleld‘:‘:‘the appellant guilty of..'chafgei' of ~in-efﬁcienéy, mis- -
condﬁct and-con{uption‘j LT e T
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 EETTER COPY OF THE PAGE No. I

in ‘the enquiry report submitted to the respective . DFO Upper
' Dit Forest Division (Competent Authority) for talting further

actnom ‘in accordance thh the provxslon of Govt. Servants
. Efficxency and stenphne Ruies, 2011. '

-After receipt' of ‘enquiry -ijeport, the DFO Upper Dir Forest ,
Division served a show cause notice‘bearing dfﬁce No. 6691.

- 96 /Estt dated 29/05/2023 where in the appellant was asked to
show ‘cause as to why' mmor/ major penaltles as specified in
Rule 4(a) of Govt Servants Effimency‘and Discipline) Rules,
2011 may not be awardéd to. the appellant, Accordingly reply
of show cause notxce was furmshed to the respective DFO Dir |
and the reply furnished in response to  the charge and
statement of- allegat:ons was repeated/narrated with the

request to exonerate the appellant from all the allegatnons.

However, the ‘'same has not been considered and penalty of

“R.EMOVAL FROM SERVICE” has been awarded to appellant'
vide DFO" Upper Du- Ofﬁce order No 07 dated 14/07/2023
which is illegal. Irregular, against the law, rules, and norms of

justice, - therefore unjustified hable due to - the followi.ng
reasons. o ' (|
The illegal timber was hidden in a vehicle prepared in shape of

oil taﬂker which was. specially
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Forest Check Post was not possxble ‘without the authentzc am- o

" BETTER copY oF THE PAGE N, [2
Prepare for smun’glmg of txmber and its detection at ansit at

o accurate mformation of mformer, Where the tlmber loaded

It has been leam through reliable sources that sazd oil - tanker '

specxally prepared for smuggling tzmber (In the shape of 011

-tanker) was apprehended the’ divisional rald party ‘headed by _

SDFO T. Gara the directives of respectlve DFO Lower Dir who
‘received mformatmn m the regard from Ioca.l informer to the

tankerloaded : :_' Lo

. From’ 03~00 am- to 09 00 am My, Muhammad Faroquasaerman

.'was om" duty. when the oil tanker - crossed Unkar/Chak_ttan
'Forest Check Post at of 2:0 am, therefore, the appellant court

not be held responsi‘ble in -the:, m.,tant case ‘of smugglmg of«

timber. The. - ¥espective Enquiry Officer has also coufirmed the

- presence of Mr, Muhammad Faroquaesier in a cabin at the

B i

time. of crossmg the - ol tanker through Unkal’/Chuluatan
Forest Check’ Post S RS

The check post barrier is. kept czoeed on. sun—set and opened on
sun-rise due’ to heavy rush of traffic: the baruer remains open
.dlurmg ‘day time, however the 1oaded vehicles are stopped

.;earched and checked and then allowed to cross the bat‘ner L5 l

the oil tanker o

-
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' BETTER COPY OF THE PAGE No. /3

: Is ‘search by Mr. Muhammad’ Fawoq Bassierman even it was

not possrble ‘to - apprehend the illegal ‘hecome :we have

'-consxdered it is “011 Tanker” is not a tmck or Trolly. -

‘Unkar/Chukiatan Forest Check Post is. sztuated .at - main
' Chakdara Dir- Citiral Road and the. huge trafﬁc and loaded
~ vehicles . mcluding publzc _transport ‘of ‘Dir Koshistan and
‘ Chltral (Upper/Lower) are passing through this ‘check post.

More than: five (5) dozen oil tankers_are daily passed- through ‘

- this check post ups - ‘and: ‘down, therefore, detection of such

specrfic 011 tanker ‘and unique method/techmque of timber. .

,smugglmg at a check post isa dlfﬁcult job, however, such lack
_of identlfication of oil tankér- ‘used for smuggling of timber
'could not be termed to theIn—eﬁ‘iciency and neghgence on the
' -part of the appellant. Awarchng of a sever punishment of.-
.;“REMOVAL FROM SERVICE” in such. hke -unique .case of

smuggling -of . timber is totally un-justif’ d apd .'agamst the
norms ofjustnce : Sl .

Durmg the preliminary inquiry conducted by the respeetive
DFO - Upper Dirsoon’ aﬂ:er the said mcxdent, Mr. Muhammad

'Farooq Bassiermen: was held responszble in’ the said case and

order ‘his. transfer from Unkar Forest Check Post to Sumdrawal
Forest Check Post vide lus '
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_ BETTER COPY OF: THE PAGE NO 19 A
_Ofﬁce order No 87 dated 01/06/2022 copy enclosed as

Annex-B, however, the appellant hs now be held’ responszble
without any proof, evidence and predicate. o T

The mam and zmportant pomt in. the mstant ‘case is not

_ ‘efficlency or in—efﬁciency of any ‘official.of the department but
- the 1mportant is ‘the method and techmque of the smuggle:s

adopted for smugglmg of timber.

is therefore prayed ‘that by acceptmg this appeal of the'
appellant on humamtar;an grounds, the 1mpugned -office order
No. 07" dated 14707 /2023 issued by the’ respectxve ‘DFQ Upper
Dir may be set asxde and the- appellant be reinstated in service
from the date ‘of removal from service w1th all back benefits.' )
For. this aect of kmdness, the appellant wﬂl be -highly
ob}iged/thanld‘gl _,aod tﬂl pray for the prospenty of your good
self. -

The appellant also wish to be.h'e'a"rd in- personal pléase.

Tanks

: Yoiii"sObediently' ]

. (Sxddique—Ur-Rehman) ‘
. Ex-Forest Guard Unkar/
. Chukiatan Forest Check
. Post Upper Dir Dw:s:on




-T

1 No._ }5 DATED -['f Horzozs ISSUED BY MR. SHAUKAT FAIZ ioRﬂsERVATOR.OF
' FORESTS MALAKAND WEST FOREST CIRCLE TIMERGARA.

’ - . e i} undﬂ;r E&D
1 Whereas.%ﬁ': Saddiq-ur-Rehman as Forest Guard (appellant) .was proceeded

i : ] charges;
i ! Rutes, 2011 and proper charge sheet issued by the DFO Dir Upper with "’_e following g

a. Misconduct,

gt o . b. Inefficiency.

¢. Corruption, . o B e Upper Dir
© 2. Whereas, proper inguiry proceeding was conducted -against the accused vide D.F9~ ppe ‘
Office Order No. 92 dated 22/0612020, " o ded
) 3. Wherzas, the inquiry officer after ‘fulﬁllmer'n of the codel formalities on the sub](elc?f recommand
i ‘ ‘that the charges against the. accused official base on fact: -

4. Whereas, the compstent authority (DFD Upper Dir) served show cause notica up'on‘th: :cocf-.éz;sac:
‘ " official vide DFO Upper Dir No.6687/Estt, dated 29/05/2023 . Subsequer.lll}'. the accuse
) responded to the show cause notica on 6/6/2023, which was found unsatisfactory.

5. Whereas, the accused Official was awarded major-penalty of "REMOVAL FROM SERVICE" vide
DFC Upper Dir Office Order No. 07 dated 14/07/2023. o ted ";'n
6. Wheress, the appeltant being aggrieved with the penalty awarded by DFO Upper Dir, filed the

departmental appea to the undersigned (appeliate Autharity) requesting to set aside the penalty.

7. Whereas, Para wise comments were asked form DFO Upper Dir vide this office lgttar No.857/E.
- dated 21/08/2023. The DFO Upper Dir fumished the requisite comments vide his office mo:amo
- No.886/Estt:, dated 25/08/2023. * On receipt of the. comments, the appellant was growded
- opportunity of being heard / Personal hearing on 28.09,2023 in the office of Conservator of
Forests Malakand West Forest Circle vide memo No.1561-65/E dated 21/08/2023. )
o 8. Whereas, on perusal of record, comments of the D.F.O Upper Dir and personal hearing of Fhe
* appeliant the facts surfaced that the illegal timber was transported In  Hino it Tanker'bea_rrng
Registration No.C-2605 and has crossed Unkar Forest Check Post with active.connivance of
appefiant.-Hence the charges leveled against him'are proved with certainty, . - :
- I Mr.Shaukat Flaz Conservator of Forests Malakand West Forest Gircle Timergara in the
éapaéity of appeliate authority hereby convert the penalty of "REMOVAL EROM SERVICE” .
to reduction to initial ‘stage. of his pay Seals for 2 perlod of Three (3) years and the
 Intervening period from 14/07/2023 to 10/1012023 Is treated as teave without pay,

Sd/.

. . , . (SHAUKAT F1az)
: ’ ' . o . CONSERVATOR OF FORESTS

' - : "MALAKAND FOREST CIRCLE WEST

’ : ' C 1 TIMERGARA s
N ANDY e S L

. Copy to:- Co L - oL
' *1." The Chief Conservator of Forests, Central-Southemn Forast Region-l Peshawar for. -
favour of information please. ' : X :

The Chief Conservator-of Forests, Malakand Forest Region (Region-1tl) Saidy-Sharit -
Swat for favour of information please,

- The D.F.0 Upper Dir Forest Division forinformation and nécessaty action.

N R el

saw

The Official concemed. SR
‘ L A Y
Co CONSERV. TGRb)’f"éRES : .
. , . MALAKAND FORESTCIRCLEWEST
: o TIMERGARA -~ nr |
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