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Clerk to counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Clerk to. counsel for the appellant requested

for adjournmént. To come up for arguments on 03.08.2016.

ber

Since 12" December, 2016 has been declared as a public
holiday an account of 12" Rabi-ul-awal. Case is adjourned to
17.04.2017 before D.B. |

None present for appellant. Mr.. Hameed-ur-Rehman, " AD
(Litigation) alongwith Mr. Muhammad Adeel Butt, Additional AG for

the respondents also present. The court time is about to over but non-

* appeared on behalf of tﬁe'apﬁéllant nor the appellant was preseht in

person, therefore, the instant appeal is hereby dismissed in default

File be consigned to the record room.

ANNOUNCED
17.04.2017 .

. M/ -
(Ahmad Hassan) ‘ | (Muhammad Amin Khan’ Kundl)
Member £ R Member

~ i




Is" - . | - Y
10.03.2015 . Agent of counsel for the appellant, M/S Khurshid Khan, SO for.
respondent No. 1 and Mosam Khan, AD for responde'nt No. 4 ,alongwith' '

Addl: A.G for all respondents present. Requested for adjournment. T~

, | come up for written reply on 24.6.2015 before S.B.
. - - ‘ ' ‘ . | | r
- : _' _ C : Chgtrman.

24.06.2015

4’ o

| Ag'ent_of counsel for the appellant, M/S Khurshid Khar{, SO and |
Javgd Ahmed, Supdt. alongwith Addl: A.G for réspondents present. Para-

wise comments submitted. The appeal is assigned to D.B for rejoinder

and final hearing for 13.11.2015.

L : : o | | - oo
A Ch#lrman

13.11.2015 - Clerk to counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Argumeiits could not be heard due to shortage of
time. Therefore, the case is- adjourned to Shﬂ (/LA 6_ for

“arguments as well as rejoinder.
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- vide order sheet dated 09.12.2013 in connected appeal No.

R%//é»ék

Vide order sheet dated 09.12.2013 in connected appeal N
415/2013, this appeal is adjourned to 30 . ~ 1Y

»

Vide order sheet dated 09.12.2013 in connected appeal No.
41512013, this appeal is adjoumedto _ 23/l

iR
Vide order sheet dated 09.12.2013 in connected appeal No.
415/2013, this appeal is adjournedto _/ T_ 10-] f/]

Vide order sheet dated 09.12.2013 in connected appeal No.
415/2013, this appeal is adjournedto 2.3 {2~/ tf

g

Vide order sheet dated 09.12.2013 in connected appeal Nb.

415/2013, this appeal is adjourned to 11.2.2014.

4152013, this appeal is adjourned to _{ ) - AU

i

Vide order sheet dated 09.12.2013 in connected appeal No
.415/2013, this appeal is adjourned to
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é . 29.08.2013
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| Arpend No- 17 ﬂo_.__-

Mr.Ghulam Nabi, l{t;?:)cate is present as proxy on behalf of
counsel for the appellant and heard on preliminary. Cbﬁgt;"é;:nded that

the appellant has not been treated in accordance with the
. i \;“;

law/rules. He further contended that similar nature of cases have

]

\’”'alrea,'d'y’ been admitted to regular hearing. In this r}:spect he .

i

referred to one in svervice appeal No0.1322/12 titled I‘kram'ull_ah Vs
Govt which has been fixed for hearing before the Hon’ble Final

Bench-1l on 10.10.2013. On the same analogy the instant appeal

= .
I8 *\ W

S

‘.-;avlh§o admitted for regular hearing subject to all Iegal obd\i;g-;g_tions. The

4
appellant is directed to deposit the security amount and process fee

within 10. days. Thereafter, notice bé issued to the respondents.

Case -adjourned to 09.12.2013 for submiissicn of written 'repli}

before Final Bench-It.
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“Clerk t
Khyber

L
nance 201

requested for adjoirmt

Assistant to counsel for the appellant present and

nt. Case adjourned to 3.7.2013 for

preliminary hearing. -

] MZmber.

e R

o counsel for:tf{g fappellént present. In 'iﬁursuance of
‘Pakhtunkhwa  Service Tribunals (Amendment)

3, (Khyber Pakhtunkhwa ord. II.,ofVZOI 3), the case is

irned on note Reader for proceedings_ as before on 29.08.2013.
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3. 26.3.2013° | No one is present on behalf off_._tbe appellant.
i o S ‘ To come up for preliminary hearing alongwith ‘
_ ' connected appeals on 9.5.2013. >
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. © Form-A
FORM OF ORDER SHEET
Court of ‘ ] )
: ‘]‘ Case No. 417/2013
S.No. 'Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : ’ ‘ :

B 2. ) T T T R
1 18/02/2013 The appeal of Mr. Said Hassan presented today by Mr.

Muhammad Isa Khan Advocate may be entered in the Institution
Register ‘and put up to the Worthy Chairman for preliminary

heaﬁng;

(C %V\Q?
REGISTRAK . -
. This case is entrusted to Primary Bench for preliminary
hearing to be put up there on 2 é"" Z - 2 0/3 &\




~ BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. L‘I!"'v,?— /2::013:'
‘Syed Hassan S/o Rahmatullah Jan PST,

GPS Batwar No. 1, Bajawar Agency ..............5.2‘..-........,.;.........Aggellqm
| Versus |
Govt. of KP. K., through Secr‘e'l'ar'y Elemenfary & Secondar'y
Education, Peshawar & others.. Responden‘l’s
- INDEX
S.No. | Description of Documents . | Annexure | Pages
1. Service Appeal A " ' - &
2. Affidavit : 7
3. Application for Interim Rehef $ /0
alongwith affidavit ‘
4, Copy of appointment order " ‘A’ /!
5. Copy of Notification dated 13”‘ B 1L ~27
Nov; 2012 T :
6. | Copies of orders - " |'C/1t0'C/3 |28-3F
7. |Copy of Rules of Ministerial D' 3 -37
| Staff :
8. Copy of upgradation dated . 15 3 534 ‘
1.10.2007 ‘ L
9. Wakalatnama .' 4o ;
—~ , |
A ant |
Through ' 7 ‘ \

- Muham. Isa Khan
Advocate Supreme Court

V), |
AkﬁM | : |

Advocate High Court,
Peshawar




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. . l/lf?’ /2013

Syed Hassan S/o0 Rahmatullah Jan PST,
GPS Batwar No. 1, Bajawar Agency ..............o.oo.....

Versus

1. Govt. of KPK., through Secretary Elemenmry &
Secondary Education, Peshawar. .

2. Director, Elementary & Secondary Education Govt.. of
K.P.K., Peshawar. :

3. Secretary, Finance Depar“rmeﬁnt,. Govt. of KPK,
Peshawar. ' :
.....Respondents

APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974.

On acceptance of this aﬁb'ec‘_:) the héspondenrf may
graciously be directed to amend the impugned rule

fo the extent of giving the experience/length of

service of the appellant -a éqnszb’erab/e_ p/acé and
a//owmj him promo}ion. It /s : further prayed that
respondents may be ’direcred fo  grant
enhancement to the appellant to BPS-15 without
tieing up his length of sertfj)‘ce with any academic

qua/iﬁcaﬁbh beyond Secondaiy School Certificate.




N
“i

Sheweth

That the lappellanf _Wcis- apﬁoin’féd vide order dated
17.12.2005 (Annexure-'A’) against the post of PTC
Teacher (BPS-7), whlch has now been redeSIgnaTed as

Primary School Teacher (PST).

That the stated post was later on upgraded and by now
the post of PST is BP_S;IZ,'as .su:ch all the PST have now

been rendering services in BPS-12'.’

That being the senior most Teaéhers and having served
for decades on the same posT and having no fufure
prospect for the enhancemen‘r of their scales, the
Teacher's Association struggled for a long time for
providing "‘rhem a service ;sfrucfure that j'rnay
accommodate the Senior Teachers in Higher’ pay scaies
either through promo‘rlon or upgr'ada‘rton or Through

some time scale

That on pressing the demand;' vigorously and ' with
untiring zeal by the Senior teachers, the respondents
notified the Rules for the reéruifﬁ\enf and promo‘ribn of
the teachers vide notification dqfed November 13,2012
(Annexure-'B’), wherein PST (BPS-12) appears at S.No.
21 with the required qualificﬁ‘rion énd method of

recruitment in the corresponding-¢olumns.




~ That at SNo. 19 of the riles;{ibid) is the post of

Primary School Head Teacher (P:SHT) BPS-15, which is
liable to be filled "by prorho{ién, on the basfs,of
seniority-cum-fitness, from 'amzpngsf Senior Pri:m_ary
School Teachers with at Ieas?i;fén years service and
having qualification prescribed fo'r‘_ initial recruitment of

Primary School Teacher".

That in the givenfséehari’b, the Senior Teachers,

“including the appellant having be?n placed no where and

Grounds

they are left hire ‘and dry, without any chance of
promotion - or enhancement. ‘of;; pay ~ scale. On;‘ the -
contrary, their juniors who c"(gr‘?e' equipped with an
intermediate certificate would be able to obtained

(BPS-15) and become ’rhé bosses fof their own seniors.

' That feeling aggrieved of "“"rhei%}-;impugne'd rules, the

appellant assails the same Throd’gh the instant . appeal,

inter alia, on the following:-

a)  That at the time of inducf,ion‘ of the appellaﬁf as
PTC fhe requisite qualification was only Secondary
School Certificate (SSC) and no other academic
qualification or, for that n_ia‘rfér, any training was
required qs. a condition pe_;r*'."c:eh'r for appointment
againjsf this post. Therefore, the additional
qualification  of Primair‘y School  Teacher

Certificate or Diploma in Education, introduced

F




b)

d)

latter on, cannot be gnven r‘e‘rr‘ospectlve effect

and super imposed on the appellam‘

That apart  from the academic  or other
qualification(s) required f§r the post of PTC or
PST :m‘ different times, ﬂje teachers working on
these posts, Wh'o were equibped with the r‘eqéiisite
quallflcahon of their ‘rlmes cannot be treated
differently for any purpose The appellant bemg
SSC appom‘red in the year 1987 has to be Tr'ea*red
on equal footing wifﬁ‘ any PST  having
Intermediate, PSTC: or D}?fomn in Education on

his crv'e.dif but appointed recently.

Thm‘ the rich expemence of the appellant as PST
cannoT be ignored and it requrr‘es ‘ro be consndered

on the time ftested qnalogy:of old is gold.

That the rule of promoﬁ;)‘n again'sf the po‘s’r‘ of
Primdry School Head Teacher (PSHT) is defécfive
yet on another score, as ﬂ"\e appellant and si'milar
other Senior Teachers hﬁve been afforded no
opportunity of further ef{hancgmenf by wdyfof

promotion or otherwise'in their service career.

That the appellant has been discriminated as

similarly placed feachers in other provinces have

been allowed time scale upTo BPS-15. For ms’rance




the provinces of Balochisfan and Sindh and the

Govt. of AJK have adopted a uniform pohcy by
grcm‘rmg a time scale to The stated post on the
following count:

BPS-7 to BPS-10 after 09 years.

BPS-10 to BPS-11 after 14 years
BPS-11 to BPS-14 ~ after 21 years
BPS-14 to BPS-15 after 25 years

(Copies of the orders are cliopended herewith as

Anenxure-'C/'1l to 'C/3).

f)

A9)

That' the impugned rule is not sustainable for yet
another defect. All the r'UIes on the subje’é:‘r-of
promohon in almost all depar'rmen‘rs give a good
mar'gm to exper'ience/lengfh of service bu’r this
criterion is Iacmg in the :mpugned prov:smn Rules
of Ministerial s’raff in the responden’r department

are attached as Annexure D

That in the matter of upgradation of the same
post of PST from BPS-9 h; BPS-12 only lengfh’ of
Service of 10 year's was requrr*ed as requusrTe
qualification and no o‘rher conditions were

attached thereto (Annexurgz- E").
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h)  That the appellant has ‘not been treated in
accordance Wifh Idw, as éh'gains‘f the provivsions

contained in Arﬁ‘iéle 4 o% th;e‘ Constitution.

i) That' the appellant seeks leave to urge additional
grounds, after the s‘r_‘a‘néé of the respondents

becames known to him.

PRAYER:

In w'ewi of the &b‘ove said 'facfs, }‘7‘ /'3 therefore,
prayed that on accep tance of this zzppea/ the respondents
may graciously be d/'/'e‘cfed fo a)neﬂa the impughed rule to
the extent af giving the 'experienéé//en_q‘ﬁv of service of
the appellant a considerable . p/;}ce and allowing him
promotion. It is further prayed that respondents méy be
directed fo grant enﬁaateme;?f fb; the appellant to BPS-
15 without fie/h_q’ up his /en_‘q’fh; of QeFV/'ce with any
academic  qualification - beyond- Secondary — School

Certificate.

Any other remedy to which fﬁe appellant is found fit

in law, Justice and equity may also be allowed,

SN

. Appeliant
Through :
- Muhammad \Ls
Advocate Supreme Court _
p _

Akitar .TLyas
Aa’vozafe High Court,
~ Peshawar




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. ___ /2013

Syed Hassan S/o Rahmcn‘ullah Jan PST,

GPS Batwar No. 1, Bajawar Agency ... '.‘.....................Appella’nf
~ Versus

Govt. of KPK, ‘rhrough Secr‘e‘rar‘y Elemem‘ary & Secondary
Education, Peshawar & others............... i ..Respondents

AFFIDAVIT

I, Syed Hassan S/0 Rahmatullah Jan PST, GPS Batwar No. 1,
Bajawar Agency do hereby .solemnly affir;m and declare on oath
that contents of the accompanying Service Appeal are ‘rrué and
correct to the best of my knowledge and-belief .and no‘rhmg has

been kept concealed from this Honourcxble Tribunal.

Deéonen_‘f




BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

C.MNo. /2013
In :
Service Appeal No. /2013

Syed Hassan S/0 Rahmatullah Jan PST, _
GPS Batwar No. 1, Ba JaWar Agency ..., Appeliant
Versus : |

Govt. of KPK, Through Secremr‘y ElemenTary & Seconoary
Education, Peshawar & others... el S.... ReSpondents

APPLICATION FOR © TEMPORARY
INJUNCTION TO THE gFFECT THAT
RESPONDENT  MAY .:_KINDLY BE

RESTRAINED FROM  TAKING ANY -
ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCOR'DING TO THE
PROCEDURE MENTIONED IN THE

IMPUGNED RULES/NOTIFICATION

DATED 13.11.2012

- Sheweth:

1. That the appellant has' filed the above titled service
appeal before this Honoumble':Tr'ibunal, in which no

date of hearing has yet been fixg;d.'




That respondent vide'noﬂficm‘io.n dated 13.11. 2012 with

- regard to the fr‘esh educahon pollcy has given-d new

method of pr*omohon whnch is” bound to violate the
promotion right of thousands of teachers including the

appellant

That the applicant/appellant ha;s'. prima facie case of
action and is very hopeful for the ultimate success of

his appeal.

That all the three inﬁf;edie'nfs;?"i!.e. prima facie case,
balance of convenience and irreparable loss as per spirit
of the rule for granting injunction are present in the

said appeal.

That in case the injunction asj;- pr'ayéd for above is
denied, ’rh'e applican’r/appellam ‘WEII suffer irreparable
loss as the impugned. vacancies wall be full up and there
would be no chance for appellcm’rs accommodation.
Therefore, it is in the interest of justice to stay
further pr'oceedmgs on the impugned no‘nflccmon ’rnH

the final decision of the ms‘ram‘ appeal

That the facts and grounds taken in the memo of appeal
may kindly be consrdered as par"r and parcel of the

instant application.
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It is, therefore, humbly prayed that in the light
of the above said submissions this Honourable Tribunal
may please be kind enough to r‘esfmin the concerned
respondents from ‘rakmg any action Towards pr‘omohng

the PSTs teachers on the basas of the above noTed

Aﬁwﬁ
Through / e

Muhamma sa Khan
Aa’vocar‘e Supreme Court

Adm;(i‘g;e High Court,
Peshawar

hotification.

‘ AFFIDAVIT

I, Syed Hassan S/o Rahmafullah Jan PST GPS Batwar No. 1,
Bajawar Agency do hereby solemnly afflrm and declar'e on oath
that contents of the above application are true and correct to

the best of my knowledge and belief and nothing has beenjkep‘r

concealed from this Honourable Tribunal. "

e
Deponent
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S OFFICE OF THE EHCY EDUCATION OFFICER | ﬂ
y . BAJAUR AGENCY AT KHAR el ko — ML
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.\l A
- APPOINTMENTS ‘
Consequent upon the resalt of Interview hold on 83 > 2005 the fofios e
: Pre \laiL Trained candidates of (Sub Div IKhar) Bujaur Neeney e nerer, .:p;mu‘uui SR
o ‘ the vacant PTC posts in the schools noted below i BPS No 7 o0 RS 233301000675 50md 140 9 1.
2770-163-7720 (for those who are F.A 2S¢ (2™ l)i\mnn P with Geand A avinees as
admissible under the rufes (ON CONTRACT B, \\l\) from the datc ol then gabong oo chared
in the mierest of pubhic service. . ‘
Name of Candidate with Namge of School where < Reanarhs
. o S.No parentage ' appoiuied
I Haidar Zaman S O GNIPS Lar Muda Sind Newrnis Vet e Do
, Shalvinda
2 Fash Wahnd S O L S
Sudan Mulinumad GIS Bagandi) I S

- §«//

—

e Hen
mnllé

e A VI SN i e e b e

Sand Thissan S O
Rahmaatlbal Jan GPS Patvoar No t R TR LA T

TERMS/CONDITIONS

I (}

Fndst: No SE5§-55Y2 . pued 72 12 2005

R S S -

> o

.

The appointment nl candidate _is_on Contract hasis for the peviod ol
two vears .

The ;|p|m|ntmcnl~; of the candidate is beinge niade prvclzan temporin and
are habld o termination al any time withool I R T IR TR PO IUCTEINN FYR
thes awish Lo resign trom their service the Will sive e o, [
notice OR forfeit one nmnlh pas in licw there of.

Their pay will not be sobnaitesd o the A ccotimnts cieer conecnned hefore
verification of all Lulll‘ic;nc.\ frome the cancered Toditnton Dol
Certtficate rem the Political Aeent concerned.

Charge report should be submited in dupticate v this ot e,

The fresh candidates should produce their h;.mh i ee e nie froen
the Agency surgeon concerned,

Fhey shordd produce their oricinal cortiticorens el h e o el
hey should not handed over charge ol the PosEibhey Dodoen 15 wear o
above 33 vears of Age. .

I they do not take over charge within 13 diy s their order will me e
cancelled. i

Asdisable quota has been completed therelore e appointarent order of
any person declared  disable by the Ageney Surecon in hewdth andd e
certificate will be considered as avtomatically cancelled.

No TA DA is allowed 1o the candidates,

-

ya
(N RAZTHUMSIN BANGASTH)

Agencs Lducation Officer
Bataur Apeney

Copy o the:
Director of Bducation FATA N AV 1 Pealiow s
Potineal Agent Bajaur Agency
Ageney Accounts Offieer Bagaur Ay ney,
AALO (Male) Concerned
Principal/Head Master Concemicd. O1iet Coneer A8 .
Accountant ol the toen! Offiee

- « /

\;yli\ Fducation ¢ )H'l‘.'z'l/

s\ e

e G

Paocumcets aml ety Kol HesLaop Appondsmcnt e e 3 e Shge | L o

y
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T GOVERNMENT OF THE KH\BERP\KHTU\’KHWA . -
AR ELEMENT-\RY AND SECOND-\R\' EDUC&TIO\’ I)EPARTMENT B

B o Noml'rc,_mo's

. Peshawar. dated iiie November 13.2042.

(2) of rule 3 of the I\h\ ber Pakhtunkim 2 Cl\

\o QO(PFN "\/SSRC/\Iccim0/2012/TC'lch|nﬂ Cadre:- In pursuancc of the provisions Lont'nmd in sub rule
ssicn of ail \ot:ﬁaanom issued in this bdnl!’ the I !cmcnlaw :md Secondar

Serv 2 (Appomlment Promolnon and Transfer) Rules, 1989 and in SUPC:’SL

Educauon Department 1n consullallon with the Estabhshmem Depanmc nd the’ Fmancc Department hcrcby lays down the mcthod of recruitmel K

i Karm s, Eron s

qu’«hﬁuanon and other conditions spcuﬁed in the Ap’mndn\ to this \‘ouﬁcauor which shall be apphcablc 1o all the posis <pcc1ﬂed in Column No. 2 of 1l

~ szid Appendix and 1hc schedule 1hcrewnh

SECRETARY TO GOVERNMENT OF THE Kit BER PAKHTUNKHWA ~
ELEME\TARY AND SECONDARY EDUCATION DEPARTMENT.

Erdst. No. & Date as above.

~ Copy forwarded to:-

1. The Secretary to Govt. of Khyber Pakhtunkhwz, Establishment Depariment. _ . o
2. The Secretary to Govt. of Khyber Pakhtunkhws, Finance Department. o o 3/\)
* The Secretary to Govt. of Khyber Pakhtunkhwa, Law Department. B \& :
b 4 ' -
: %
)
7

" The Secrelary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
" The Accountant General, Khyber Pakhtunkhva Peshawar.

. The Director (E&SE) Khyber Pakhtunkhwa Peshawar _
. The Director Education (FATA), Peshawar. ’ g , : ‘ :




sctor Currlculum & Teachers Education hbbottabad
sctor (PITE) Khyber Pakhiunkhwa Peshawar. - ,.
sctor ESRU, Elementary & Secondary Education Khyber Pakhtunkhwa; Peshawar.
* suty Director Database(EMIS) ESSE. Department. » AT
ict Coordination Officers in Khyber Pakhiunkhwa. . = '
cutive District Officers Elementary & Secondary Ecucation in Khyoer peX ‘hlunkhwa.
" rict Accounts Officers in Khyber Pakhiun«hwa /Acency Accounts Offi icers FATA
ey Education Officers FATA. . :
- sovernor, Khyber Pakhtunkhwa.
‘hief Minister, Khyber Pakhtunkhwa.
‘hief Secretary, Khyber Pakhlunkhwa.
~ inisler E&SE Khyber Pakhtunkhwa Peshé war.
ecretary E&SE Depanment
~ File. :

i
1
!
.

Secfion Ofﬁccr (anar\)
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APPENDIX| - T T

. QﬂCl:lillirc of the - Minimum qualification and experience for -~ | Age o Method o_f recruitinent. - -
post.  ~ ' _ initialappoihtmentor‘bvtransfe‘r.’ Hmit. e .
, 2. : - , 3 - 4 L S
~ Sec,v\Jnry School Teacher ['(i) = Sccond class Bachelor’s Degree wih wo | 18t033 | (a) - Fifty percent by promotion on the baS‘S
’P < 6. . subjects as Chemisiry, Botany. Zoology, | Mears. of xe'nomy-cum ﬁtncss in the followmo
Physics, Mathematics, - Statistics Humanities : MEnneT: :
.and’ other cquna]em groups - from 3! | (i) ionv per cent from amongst the |

recognized ‘J”““N‘ or ) o - © Cenified  Teachers (Guncral)
- . . o 1 Centificd Tcachers (Agriculture),
.(1.1) M.A n Ea’qcat.ionﬂ_or Bachelor's Degree in . Centified Teachers (Industrial Ans)
: Education, fromarecognized-l,“-ni\'ersjl}'. o . and Centified Teachers (Home

'Economics) with at least five years

cervice as such and having
-qualification mentioned ‘in column
- No.3; ,

(i) four per cent from amongst the.
Drawing Masters with at least five
vears service as such and having
quahﬁcauon mentioned.in column

“No.3; '

(iii) four per cent from amongst the
‘ -Physical Education Teachers with
- , : : o , ~ at least five years service as such

' ' . ' ' and having qualification mentioned
s : o S ' .in columnNo.3;




Sean {or Theclogy 'I‘;:achcr

T (iv) one per cent from amongst the

' Instructional Material Specialists,

with atleast five years service as”

Ccuch snd having . qualification
mentioned in column No. 3; and

© (v} “one per cent from'-amongst the
Arzbic Teachers with at Jeast five
vears service as such and having
suztification mentioned-in Column™,-
3:and :

¢

pa
!

-
b

(b) - fifiy per cent by initial recruitment. ',

' gewutorAnbi Teacher

TenT) BP0

By promction, on the basis of scpiority-cum-
fitness, {Tom amongst Arebic Teachers, with at
least five vears service as. such and having
qualificztion 28 prescribed .+ for - initial
recruitment of Arabic Teacher.

i

Sﬁ)(B—I()).

| Gew { OB Centified Teacher -
(5‘&1 )

By promotion, on the basis of seniority-cum-
fitness, from zmongst Theology Teachers, with
at least five years service as such and having
qualification as prescribed for initial recruitment
of Theology Tezcher. ‘ : '

7

)(General)
-16).

'and having qualification as prescribed for initial

By promotion, on the basis of semiority-cum- |\
fitness, from amongst Certified Teachers
(General), with at least five years service as such

recruitment of Certified Teacher (General). ]




e e

e —tan,

e s

/,

W

‘.:Ccrziﬁcd Teacher.

' ~d YEAriz] Ans)
- C16).

-

By promotion. on the basis. of scniority-cum-

finess, from. zmongst Certified Teachers
(Industrial Ans), with at least five years service

as such and having qualification as prescribed |
for initial recruiiment of Certified Teacher

(Industnial Ans).

Sem oY Cenified Teacher
‘/}60)111.';’6) .
sps 19

Sem 10 Drawing Nzsier

[ PSt6)

‘By promotion, on the basis of seniority-cum-
finess, from zmongst Centified  Teachers ,
H{Agniculture). with a2t least e Yeiurs service as

such and having duzlification as preseribed for
imtial  recruitment of  Centified Teacher

(Agriculture).

- By promotion ¢n ihe basis of SCNIONty-cum-

fitness from amongst Drawing Masters, with at
least five years service as such and having
qualification as prescribed for initial recruitment
of Drawing Master. '

— .
L4 T
Send107Cenificd Teacher
Home Economics)

£ po

By promotion, on the basis of seniority-cuni-
fitness, from amongst Centified Teachers (Home
Economics), with at least five years service as
such and having qualification as prescribed for
inttial recruitment of Certified Teacher (Home
Economics).

A_{'(Mz.o{ Physical Education

‘ 7.640LI{I(BPS-16). .

By promotion, on the basis of seniority-cum-
fitness, from amongst Physical Education
Teachers, with at least five years service as such
and having qualification &s prescribed for initial
recruitment of Physical Education Teacher.

’




fbic Tezcher 1al)
g s-13)

-_—

4]

Second Class, Secondary School Certificate, | 20 10 35

jrom 2 -recognized Board with Shahdatul |  years.
s1amia Fil Uloomul Arabia wal Islamia-from |
a recognized Tanzimuatul Wafaqul Madaris:
or Darul Uloom Saidu Sharif Swal, Darul
e Charbagh Swai, Darul Uloom Chitral,
Dzrul Uloom Darosh Chitral and any other
Government run Darul Uloom, as notificd by
the Government from time 10 1me; or

Second Class Master’s Degree in Arabic from
-c-oenized Universiy, . ’ '

ly e obogy Teacher T

(Sf? SE3

(i)

e

]

-,

e a recognized Board with Shahdatul
Alzmia from & recognized Tanzimatu}
Werzgul Madaris or Darul Uloom Saidu
Sianf Swat, Darul Uloom . Charbagh Swat,
De=:1 Uloom Chitral, Darul Uloom Darosh
Chirz] 2nd any other Government run Darul
Uleam, as notified by the Government from

e 1o ume; or

Second Class Master's Degree in Islamiyat
from a recognized University.

;<.,uo-r Qari
YZ’,})[‘—IS).

-~
et u)led Teacher Bachelor's Degrec or equivalent qualification from a 18103
& Mﬁa‘f_fra!) (BPS-13). recognized  University  with Certificd Teacher | yess

By initial recruitment

T A
econd Class Secondary School Centificate, | 201003
g vears.

By promotion, on the basis of senjority-cum-
fitness, {rom amongst Qaris, with at least five
ears service as such and having qualification
prescribed for initial recrvitment.

(a) Forty per cent by initial recruitment; and

Seventy-five  per  cent by  inital
recruitment; and

wwenty-ive per cent by promotion, on the
basis  of sepiority-cum-{iness. from
amongst the Senjor Qaris, with at least
five years - scrvice and  having
qualification ~prescribed  for initial
recruitment of Theology Teacher:

- In case of non availability of suitable

person  for promotion, then by initial
recruithent.

P o TSR s



R N
\

7

Cenificate or two vears Associate Degree in
Ecucation from 2 recognized University or eighteen
menths Diploma in Education. ' ’

(b)

Note:

service  and

sixly per cent by promotion, on the basis
of sepiority-cum-fitness, from amongst
the Primary School Head Teachers with-
at least five years service and having
qualification  preseribed  for  initial
recruiment  of  Centified  Teacher
(General): ‘

Provided that if no suitable
candidate is available amongst the
Primeny School Mead  Teachers for
transfer, then the posts will be filled by
promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at Jeast five years
having  qualification
prescribed - for -initial recruitment ‘of
Centified Teacher (General).

In case of non availability of suitable
person for promotion, then by initial
recruitment.

CexltfedTeacher
,DMdUSJ <1al Ans)

afs 15

)

(b)

Bachelor's Degree  from a recognized
University with wwo years training in the
relevant  technical  subjects  from any
Govemment Indusirial or Govi. Technical
Vocationa! Instituie or Center; or

Bachelor’s Degree  from a recognized

18 10 35
years.

(a)
(v)

Forty per cent by initial recruitment; and

sixty per cent by promotion, on the basis
of senijority-cum-fitness, from amongst
the Primary School Head Teachers with
at least five years service and having
qualification  prescribed  for initial
recruiiment  of  Certified  Teacher




/9

With nine months wraining from | (Indusirial Ans):
2ny Govermnment Agro Technical Teacher

Training Center of the Level -of Ccrxiﬁcd;‘
Teacher, Agro technical (Indusiria) Ans). ,
i
i
{
!
|
i

University

Provided thai if pg suitable
candidate  is  available amongst  the ;
Primary  School Head T cachers  for R
Promotion, then the Fosts will be filled
by promotion on the basis of seniority-
cum-  fitness,  from umongst  Senior
Primary School Teachers with at jeast

: fve vears weniee and  having

! : o qualification  preseribed  for  iniial

) ! recumment  of - Centified  Teacher
(Industrial Arts). . '

wadi

: - . ‘ Note: In case of non availzbiljty of suiizble
/ o ;)Tson for- promotion, then by initial
g ET—— ‘ reenniment, ' ' ]
Ce ’5{ fred Teucher i (1) Bachelor’s Degree  from 3 recognmized | 181035 ] (@) Forty per cent by Initia) recruitment; and
'%67(‘”’-’@“’) : University with  one Year training  in{  vears |
N ‘J?.) Agriculture from any Government institute or (b)  sixty per cent by promotion, on the basis

of Senlonty-cum-fiiness iTom zmongs(
the Primary School Head Teachers, with
al least five years service and having

qualification  prescribeq for inidal \Q\/
. | recruitment . of Certified  Teacher
(i) Bachelors Degree with Agriculture as one of : (Agriculture): w
‘the subject, from a recogmzed University: or S |
| - Provided what if suitzble |
o i Bachelor's Dc%, candidate . js avallable 2mongst  the

¢

Govemment  Agro Technical  Teacher
Training Center of the level of Cerified

/ center with nine monhs raining  from
( “Teacher Agro Technical (Agriculture); or
!




. promotion, then the posts will be filled by |-
promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary

- School Teachers with at least five years
service  and  having | qualification
prescribed  for initial recrvitment of
Cenified Teacher (Agriculture). .

any Govenmemt Agro Technical Teacher
Training Cenier of the Level of Cenified
Teacher, Agrotechnical (Agriculture). - -

Note: In case of non availability of suitable
person for promotion, then by intial

recruliment.
cexX Ufﬁj Tezcher (Home iE(i) Backelor's Degree with Home Economics, as| 181035 {(a)  Fery per cent by Initial recrutiment; and
é“(_bloﬂﬂff-*! I' one of 1he subject. from a recognized |  years. . . . ‘
J3) ; University with in senice training from {(b)  sixiy per cem by promotion, on the basis
0’?5 : ' Govemnment Agro  Technical  Teacher of scniority-cum-fitness, from amohgsf
: E : . Training Center; or - ‘ ‘. the Primary School Head Teachers with
18" Cenified Tezcher Centificare ‘with Home at least five years service as such and
Economics, =s one of the subjects, from any having qualification prescribed for initial
Govemment Treining school or college with recrvitment of Certified Teacher (Home
Bachelor's Degree; or Economics):
() Bachelor's Degree from a recognized Provided that if no suitable
Univessity with nine months training from candidate is available amongst the
Government  Agro  Technical  Teacher Primary School Head Teachers for
Training  Center of the level of the promotion, then the posts will be filled by
Centified Teacher Agro Technical (Home promation on the basis of seniority-cum-
Economics); or fitness, from amongst Senior Primary
School Teachers with at least five years
service.  and  having  qualification
(iv) _Bachelor's Degree, from a recognized prescribed for initial recruitment of

.




i ’l‘cachcr Agro chlm;cal (Homc Cconomics).

Viniversity: with onc ycar vocational lraining, i
Com

any! Govermment training ccnfer or
'mclllu(c wuh "nine months  training  {rom
; hovcmmcm "Agro  Technical  Teacher

Training, ccntcr of the level of certificd

Lo
s
e i

Nate:

Curtilied Teacher (Home conomics).

In case of non availability of suilable
person for prometion, then by initial
recruitment,

'l*)rs chrcc flom a rccogmzad University
nu. ycar, _Drawmg ' Master (DM) course

ll(:\(c

181035

years, -

(a)

b

2

)

Cighty per cent by . initial

rccruitment; and

twently per cent Ly promotion, on the
basis of scniority-cum-fitncss, ~from
amongst the Primary School Head
Teachers with at least five ycars scrvice
and having qualification prescribed for
initial recruitment of Drawing Master:

Provided -that il no  suitable
candidalte is availablc for promotion then

~on the basis of scniority-cum-fitness,

from Scnior Primary School ‘Teachers
with at lcast five years service and having
qualification  prescribed  for initial
recruitment of Drawing Masler.

- In casc of non-availabjlity of suitable

candidate for promotion, thcn by initial
recruitment.

A

N




.
1
v
&
H
]

T

on o iy -

22

f(,.(/l Education |
PhySi9. Spsas)

j5T

Bachelor's . Degree from a recognized University | 181035
with one year junior Diploma in Physical Education | years.
course or Army equivalency or other equivalent
qualification. '

@
(®)

Eighty per cent by initial recruitment; and

nwenly per cent by promotion, on the
basis of senionity-cum-fitness, from
amongst the Primary School  Head
Teachers with at least five years service
znd having qualification prescribed for
initial recruitment of Physical Education
Teacher:

Provided that if no suitable
candidate is available for promotion then
on the basis of seniority-cum-fitness,
from amongst Senior “Primary School
Teechzrs with at least five years service
2nd having qualification prescribed for
2l recruitment of Physical Education
Teacher.

: In case of non-availability of suitable

candidate for promotion, then by initial
recruitment.

fl‘ School Head
(PSHT)
D.

By promotion, on the basis of senionty-cum-
fitness, from amongst Senior Primary School
Teachers with at least ten years service and
having qualification prescribed for initial
recruitment of Primary School Teacher.

.‘(,N,' Y sTmary School

(BPS-14).

By promoton, on the basis of seniority-cum-

fitness, from amongst Primary School Teachers




|
|
|
|
i

with at- least five years service as suc
having qualification prescribed for
recruitment of Primary School Teacher.

21. | Primary School Teacier  ;{i)  Intermediate or equivalent qualification, from { ‘181035 | By initial recruitment on merit at Union C
(BPS-12). ! a reccgmized Board with Primary Schooil years. | level: provided that if no suitable candic’
b : Teacher Centificate/ Diploma in Lducation 3 within the Unron Council js available, ther
( . . . . .
from a recognized Institute; or i the adjacent Union Councils on merit.
! i - ?
; (1) Secondany  School = Cenificate, from 2 |
. . ) . . 5 . . EE .t | X
: 3 - recogmzed Board m second Division wiih |
two years Associate Degree in Education !
i - , . . - . |
. from d recognized University. 5
. : i
22 Qari i Intermediate with Hifz-e-Quran and Qirat Sanzd 18w 3$ 1 By initial recruitment.
(BPS-12). | irom a recognizzd Institution. | years. ‘
: f I |
/




SCHEDULE o . ' .

v

Selection criterion and other concitions Jor direct recruitment against the below mentioned posts shall be as under:-

Arobic Teacber

- | Educational’ Qualification o Total Marks: 100
AN\Y & Marks obtained X' 20/ 1otal marks =
HSSC Marks obtained X' 20/ 1012l morks =
BA/BSc " | Marks obtained X 20/ 1010l marks = ‘ :

M.A Arobic / Shahdutul Alamia Fil LUloomul srabio we! Marks obroined X 20/ 1010l marks = .
Islamia from a recognized Tanzimuciol Wofasul Modzris |- _ .
Other MA/MS/M.Ed/ MA Edu ' ' Merks obigined X 15/ 1010l marks =

AMPHlPAD B Marks = 05 ., '_ | ¢

1
Theology Teacher
Category of Qualification Total Marks 100
| SSC | ' Marks obiained X 20 /1010l marks = __
HSSC- ' Marks obiained X 20/ total marks =
?{/BS" Marks obtained X 20/ total marks = -
Wﬂﬁd)»{ Ed/ MA Edu . ' Marks obiained X 20/ total marks = _
| MA/Islamiar / Shahdatul Alamia Fil Uloomul Arobia wal Marks obtained X 15/ total marks =
Isldmiafrom a recognized Tanzimuarul Wafogul Modaris
MPhil/PhD , | Marks = 05




Qan’/Qaria : : '
N . r

Category of Qualification

Totol Marks 100

Merks obtained X' 20 “10:8 marks =

-t

ssC
Qirl Sanad from a recognized Merks oblained X 20/ toicl marks = ~__
Institution. - - N _ -
HSSC ‘ ' Marks obtained X 20/ictalmarks = 7
‘ lB.-i-"BSC‘ 12ris obrained X3t marks = L o

MA/MSc 1.4 7 MA Edu

Merks obtoined X 13 . to16! marks =

Mares = 03

Certified Teach er

MPhiVPRD

. ¢
r-oo-

'

(Genceral | Indusirial Arts , Agriculture ,H{ome Economics)

b} I

Category of Qualification

Total Marks 100 For [{umanities group al

For Candidate of Science group

CT Certificate/ Diploma in Educalion
/ADE. '

Morks obioined X 207 total marks =___

| MA/MSc/M Ed / MA Edu.

| Marks obtained X 15, /[ total marks = . -

Marks =05+ e e ...~

- - Intermediate/Graduation-Level - - A [ :

SSC ' + | Marks obtained X 20/ total marks = : et et S Exra marks for FSc, 5 Extra marks for B.Sc and

- : Lt . S Extra marks for M.Sc will be added 10 the toral

HSSC Marks obtained X 20/ 1otal marks = scare oblained by ¢ candidate during his selection
BA/BSe Marks obiained X 20/ 1otal marks =

MPHUPHD
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26

b tanr ~ | ]
. I I
] ,Calcgory of Qunl f icalion | Totul Marks 100 For Candidate of Saence group , \
| - LSSG — ; 1 Morks obigined X 20/ 1010l morks = ___ | 5 Extra marks for FSc S Extra marks for B.Sc ond
’ 'Df.-: T o , 5 Extra marks for M.Sc will be added to the 1010l
TR m T Marks obtained X 20/ totol marks = _____ - score obtained by ¢ cand:da{e dwmg his selection
BA/BS: | Vorks obiained X 20/ total marks =
Marks obiained- X 207/ toig] marks = ____
%’%WPhD . | Marks =05 T oo s C e e e L
%“’M::“;:.;r A | N S M
e—i’ fﬁm!b'ducanan Teocher Ih\;/
e - \
NS ey : N
For Candidale of Science group ‘ |

%M‘?‘Q"dd’cauon Total Marks 100

Maorks ob!o:ned k¢ 70/ torol mcrk: =

§ Extra marks for FSc, S Extra marks for B.Sc and
5 Exra marks for M.Sc will be added 10 the total
score obiained by a candidate during his selection

'Mark: obtamed X 20/ 101al marks =

Marks obtained X 20/ totol n:arks =

|
|
|
;&u@wuw/m Edu [ MorTs obiained X 157 total marks = —_
|
|
|
|

Zzg-JDf or Equwa!en! Ceruj’cate Marks oblained X 20/ 1010l marks = ___

r-V"'z'i,.1%4/‘7‘1(34‘/11Ed/MA Edu T Z | Marks obtained X 15 /totcl merks = . R R ‘\
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Summary: ,
Award of time scales by all provinces to the teaching staff
&7 | Naime of Govt ] Award of time "'“téﬁ'iil?fé??é‘&i‘éé'"“"‘ﬁ—afﬁm
) scale for S;SiT post as SST. thiﬁcations
o [ S Bt ' e S
~ T BPS 1G o 17 ‘After 09 years 718-11-2007 &
1 Baluchistan BPS 17 lo.18 Afler 14 years 27-10-2010
[ D R BPS 151019 ). After 21 years )
gps 16 a7 After 09 years —
2 sindh BPS 17 10118 Alter 14 years | 107-6-2010 -
_____________ o ___ﬁ_‘*_-_za_rggj_g:_to'_ﬁ_ . After 21 years I
BPS 16 16 17 After 09 years. oy _
3 AJBK g5 3710 18 Alter 14 years :20-6-2008
[T - 5.1 019 _ | Afler2iyears _ 5
yﬁs 16/t0 17 After 09 years Con
A Punjab aps 101018 Afler 14 years - %44.7-2008
/. BPsig 019 | _ After21years e o
BPS 16 10 17 ~ After 09 years y
BPrsS 17 {0 18 Afler 14 years © | 130-9-2011
_ Brsaslold __Aner 21 years - S
CTEPrs 16017 —Aller 10°years ' ~26-01-2008
- . v . RPUILAALA S e Only ono slaqo was swordod
Cme o m e b B hnhieaies ...-——-—:"—---- ~ bylthothen Governmant
$ine ward%d-lier formula o BPS 17 lo’éo in past 1992, mostly posts of BPS-17 had been

o BPS 18,19
d lheir promo
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B S ' Mo. SOER) 10-22(13)2005 ‘
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The Sceretary 1o Govi: of NWTP : . ‘
Schools & Literacy Departmcent, N '
Subject; LUP-CRADATION OF YARIOQUS. POSTS OF TEACHERS/CARELR
- STRUCTURE IN SCHOOLS & LITE R,\(‘Y DEPARTMENT
( ()\’I'R.’\M!'r\l O NAVIP, '
Sir,
I am (|lru.lul o refer to your Jetier No. SOGY S&L) /1 l/"O()? dalul 0l- 10-2007 oa ihe
suvject noted above and to infodn that the Chicf .\Imlsl«.r MWED has been plewied to
up-graded  various posts of weachers in Schools. & L mr:u.v l.)\.n.u tment NWEP as per
details miven below  in respect ol those incumbents who  acquire or poisess | Lhe
qualification and experienee nwnuom.d 'q,un.,l vu,h with ll"ll\»(h’l!& cftect,
: S Designation Existing Pay Seals Qualification ’ _ evised
: ‘ - c ~ : : Pay Scale
1 Primary School ic.t.llu (PST) BPS- | FLAM.Se at least 2™ Division  with | Gy
| 07 - DTCMiplsma in Education _ A
| 2 EPST  with requisite expericnce | On . the. basis of 10 vears |12
| renamed as Head  Feacherllead service/expericoce . as * Primary
i o~ __PMisteess o Primary School BPS-07 | School Teacher in BPS-Q9
| 37 C.LDPS-09 : | B.AD3Se at beast 2" Division with | 15
! s I Diploma in Education / CT
| E | AWLCT  (Techuical) 7 Indusirial | . ABLSe atleast 2™ Division with | 15 o ]‘
’ ‘ [ At lome Feonomics 3°8-09 Dlpionm i ducation ¢ ¢ criificate
. o 1 from Dnu.lorxl\, of Curricclu: &
’ ) ‘ ‘Teachers CEducation - NWIL
| Abbeitabad in Agro. Rclx’lmh.a(:.xl
| Ants Home Economics
| 5 [ DN BPS-09 5B ateleast 2" Division with | 15
T : { Drawine Master ¢ ourse '
’ 6 . Pl-‘.‘['l)l’s-(}‘)_ o } B.A /7 B.Se at Jeast 2™ Divisien | 15
' o T T~ ' witl iDL, '
| 7 L QanQari BD'S-07 ‘-~ Halkz-c-Quran mlh SSC at feast 2™ T2
| \ e Division and Sanad in Oirat """
| & bjbf}:.f,;.';'\.;(‘s._S}.L;gj\;Zl.'galclz s -\;;11 r,.-m.l(h NM.AM.Se at Jeast. ,,,,Dwgs:qp Myith 117
requisiie “experience | rename Sy, ]5 BN 1 NGA Bducation  or |
: SOPNSTSe S8 TeacySr.SST .\gl ‘cqm‘?rnl qualmc:;!mn
DPS-16 . - 7
: 1_3 PPLDP‘;],Q,._ . A% ‘>s Atleast.20 J)msmn Jn (HPi ) 17
| t() Libriiin BPS-16+ : Masre "“”«”’“‘ “‘-1-“‘""“"“156‘“’“‘3 |
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The Promotion / Dircet Promotion against the upgraded posts shall be made
©as per laid down procedure and in aceordanco with the Service Rules to be.
tamed  pursnant 10 the  relevant provisions "of . NWFP. - Civil  Scrvants
(Appointments. Promotion & Transler) Rules 198 9 read with the NAVTD Civil
Servanls - Act, 1973 in the light of the mecting ‘held on 26-09-2007 of the
commitice constituied vide Schools & Lilcra’cy\_l)@:pa;’gmcnl Notification No
SOLGYS&LY 11-472007 dated 01-0¥-2007 : Ton L . :
Audit copy may please be prcpa'réd_ and sent to . the Deparirment  for
authentication ! signature, : : DR ' ’
- ‘Séction Oflicer (FR)
Lndst: of even No., & Date ' L L ’ IR
Cory lorinfonmation & necessary action to:- . SR e,
. T T SRR
] Accountant General NWIP TR L . .
2. Dircctor Schools & Literacy NAVFEP Peshawar, . .o . o
RN Pivector of Edueation FATA NWFEP Peshawar. ' ‘ o
. PSSO w0 Chicl Minister NwIp '
5. PSO to Chicl'Secretary NWIP, c I
G. PS50 Seeretary Finance Department NWEP
7.

- AU District /Agency Accounts Oflicers in NWEp .
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- ‘é({EF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

e
\ Service Appeal No: 417/2013,
Syed Hassan PST GPS Batwar Bajour Agency ... Appellant
VERSUS :

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

others

...... Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No: 1 to 3.

Respectfully Sheweth:-

The Respondents submit as under :-

- Preliminary objections

1

2

10

11

12

13

The appellant has no cause of action/locus standi.
The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence |
liable to be dismissed. '

The appellant has not come to Hon! able Court with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties.

The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules.

The appellant is-(s'topped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.

* This Hon !able Court has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1974
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable to:: be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy.

By
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This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and atiested copy of service book hence no Ww
Cowm

Pertains to record.

This Para has no concern with the answering respondents, hence denied.

The mentioned notification was issued in accordance with law, in the best interest of
public, according to the needs of the department & society in large & also to enhance the
quality of Education, hence there is no reason that the same may be objected/criticized by
the appellants. 1t is pertinent that it was observed by the Apex Court that it is exclusively
with in the domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the domain
of the government to change the above policy from time to time as no body can claim any
vested right in the policy.

This Para is related to policy, hence needs no comments. “

Incorrect and denied. The rules/qualification mentioned in this Para are not related to the
appellant being PST. The qualification and other condition mentioned in this Para relates to
senior PSTs BPS-14 and their promotion to Head Teacher post BPS-15 in E&SE Deptt: | It
would not be out of place to mention here that under the said rules/policy hundreds of PSTs
has already been upgraded/promoted to senior PST, and Head Teacher post and the same

are not imp leaded in the present petition. The respondent department notified the rules for

the recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve/enhance the quality #;g
education in the best interest of Public while other contents of this Para are incorrect,
misleading one and denied.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved {rom the mention
ed prevailing policy dated 13/11/2012. While the appellant did not implead the upgraded /
promoted under the said rules and those having the higher qualification than appellant and
waiting for promotion. Flence the appellant has no cause of action/ locus standi to invoke
the jurisdiction of this Hon! able Tribunal, hence the appeal in hand is liable to be
dismissed inter alia on the following grounds:-

GROUNDS.

A

I

Incorrect and not admitted. It was observed by the Apex Court that it is exclusively with in

the domain of the government to decide whether a particular qualification will be consider-

-ed sufficient for promotion from a particular grade and it is also with in the domain of the
government to change the above policy from time to time as no body can claim any vested
right in the policy. Hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing only SSC,
be treated on equal footing with other PST teachers having higher academic & professional
qualification, and the same is against norms of natural justice and merit.

Incorrect & not admitted. The statement of the appellant in this Para is baseless against the
law & rules on the subject and against principle of justice.

C e

Incorrect & not admitted. The Statement of the appellant is against the principles of natural.
justice & merit.

The rules of other Provinces can not be implemented in Province of Khyber Pakhtunklhwa,




— - L F [ncorrect & not admitted. The rules & policies of other departments are not applicable in
Y the E&SE department, hence denied.
-'; G‘ Incorrect & not admitted. The statement th’he appellant in this_Para is misleading one
H [ncorrect & not admitted The appellént has been treated in accordance with law.
| The respondents seck the permission of this Hon! able Tribunal to adduce more grounds &

proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

- respondent Department. : ' /,(/

/ﬂ Dircctox:

E &SE Khyber Pakhtunkhwa
. Peshawa '

Segretary
E&SE Department, Government of
Khyber Paklftunkhwa, Peshawar

Sgcretary
Govt: Of Khyber Pakhtunkhwa,
(Fingnce) Department, Peshawar,

D
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- ‘EEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
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SERVICE APPEAL No#$17/2013.

Syed Hassan PST GPS Batwar Bajour Agency. ceeres . Applicant
VERSUS
The Secretary E&SE Department Khyber Pakhtunkhwa, Peshawar & others.......... Respondents

REPLY FOR AND ON BEHALF OF RESPONDENTS, TO THE APPLICAION
FOR TEMPORARY INJUNCTION, FILED BY THE APPELLANT.

That the appellant has filed the above captioned Service Appeal on malafide motives,
against the prevailing law, rules on the subject, with out any cogent legal reason hence not
maintainable.

Incorrect & not admitted sub: rule-2 of Rule-3 of the Khyber Pakhtunkhwa civil servant
(appointment, promotion & transfer )Rules 1989 authorize the department to lay down the
method of appointment, qualifications and other conditions applicable to a post in
consultation with Establishment Department and Finance Department , hence under the
mentioned rule the notification date 13/11/2013 was issued to improve the quality
education and efficiency in service, in the best interest of public, hence liable to be kept
intact. '

Incorrect and not admitted. In fact the said notification has already been implemented and
the promoted/upgraded PSTs under the said notification are not impleaded in the appeal in
hand hence the case of the appellant is weak being against the law, rules on the subject.
While stand and case of the respondents is based on well settled rules and laws on the
subject and is very sanguine for its success, hence the whole Para is denied.

Incorrect not admitted. The three in gradients i.e Prima facie case, balance of convenience
and irreponrable loss, for rejection of the present application are present in favour of the
respondents.

Incorrect and not admitted. That in case the injunction as prayed for is granted, the
respondents and the promoted PSTs would suffer extreme irrepable loss and hardship in
administration of schools which would ultimately have an adverse effect on leering
process of the kids of the nation. While on the other hand the appellant will suffer no loss
being not qualified and not deserve for promotion/up gradation according to norms of
natural justice and principles of merit.

The case of appellants does not fall within the ambit of Section-4 of Service Tribunal Act
1974, The preliminary objection, objections on fact and Grounds taken in the Para-wise
comments/reply on behalf of respondents may kindly be considered integral and parcel part
of instant reply.

In view of the above it is requested that this Hon! able Tribunal may very graciously be
pleased to dismiss the application in hand along with main appeal in favour of the
respondent Department with heavy cost. N

ﬁ Director -
E&SE Department Khyber
Pakhtunkhwa, Pgihawar.

)




