31.05.2016

Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, Senior
Government Pleader for réspondents present. Re-arguments heard

and record perused.

Vide our detailed judgment of today in cohnected service
appeal No. 1343/2012 titled “Javed l‘qbal—vs-Government of Khyber .
Pakhtunkhwa, through Secretary Elementary and Secondary
Education Department, Peshawar and others”, this -appeal is also
disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record rogm. '
ANNOUNCED - [ :
31.05.2016 ~ | L ‘\/

MENHER MEMBER ™
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03.12.2015 - - -,

17

z’;\ppelialit in person and Mr. l-lameed-ur—Rczhmand, ADO
e - w7 2 talongwith - Mr. "Muhammad:Jan, GP for respondents present.

Written reply submitted copy of which is placed on file. To come

up for rejoinder and argumentson /& S - 2&/__/,_,.

Member 1ber

-

rt . - R R N .
P . - . . -

10.5.2016 Counsel for the ap];elitar.lth and ,Mr. Usman Ghani, Sr. GP _fo'r.
réspondents ﬁresenf.;@_éﬁ}hénts in similar na'turé of appéa]s
Ahave already been heard and. fixed for order on 31.5.2016,
there'fore, the same may also be clubbed with the said appeals

for order on 31.5.2016. -

Member - Nﬁl}ﬂber
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R 29.1.2014 vide order sheet dated 29.1.2014 1n connected appeal No.

631/2013, this appeal is adjourned to 27.3.2014.

N ¥

LT3 ) X . .
AN Vide order sheet dated 29.1.2014 in connected appeal No.

631/2013, this appeal is adjournedto D7, {~ Jtf -

R

LF STy Vide order sheet dated 29.1.2014 in connected appeal No.
631/2013, this appeal is adjournedto 27 - S~ 1h

rthe

7R Y Vide order sheet dated 29 1 2014 in connected appeal No.

>"“J‘gﬁ

631/2013, this appeal is adJourned to Zg\/ / / -/ {/

R
287 ] Yy Vide order sheet dated 29.1.2014 i 1n conﬂected ppe No
631/2013, this appeal is adjourned to 4 ~L 15

~—
b‘ PN R Vide order sheet dated 29 1 2Q14 in connected appeal No.

o ol o

631/2013, this appeal is adjourned to 2-’5 4= 5

23-9-1% Vide order sheet dated 29 1 2014 in connected ap 1No.

631/2013, this appeal is adjourned to, / 7¢— (. 0 ’/

e
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Vide order sheet dated 29.1. 2014 i in connected appeal No. :'

631/2013, this appeal is adjoumedto {»JZ 1§
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3.12.2013
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1
Appellant W|th counsel present and heard on prellmmary ‘

_/'.,
)w""

Contended that the appellant has not been treated in accordance

with the Iaw/rules He further contended that similar nature 2

e

cases, have already been admltted to regular hearmg in this respec*

X

' "he’r'eferred_ to one in service appeal No0.1322/12 titled Ikramuliah vg

Govt which has been fixed for hearing before the Hon’ble Final

Bench-ii on 10.10.2013. On the same analogy the instant a'ppezé’l

-, alsg admitted for regular hearing subject to alllegal objections. The

appellant is directed to deposit the security amount aha{%focess'fee

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 03.12.2013 for submission. of written .)re.ply-

R RS

before Final Bench-Ii.

e

Junior to counsel for the appellant present. Security and

process fee deposited late, therefore, notices could not be 1ssued :

;.3 o .r\

Notices be issued to the respondents and case to* come up for :

o

written réply on 29.1.2014.

N

o~
o

v




3.6.2013 . Munshi to Counsel for the appellant present.

In Vpu'r's'uanc'e‘ of: the Khybér Pakhtunkhwa . -
Service Tribunals (Ameridment) 'Ordinénce

2013, (Khyber Pakhtunkhwa ord. TI of 2013),

the case is 'adj0urned on note Reader for =

proceedings as before on _'1.9.6.20'_13.‘

| | : AR ’ Iégzﬁiv

l? 19.6.2013 _' None for the appellant preseht. In pursuance of : the Khyber

| : Pakhtunkhwa Service Tribunals ,(Amendmen't)iOrdinance 2013,
(Khyber Pakhtunkhwa ord. II of 2013), the case is adjoi;med, on

note Reader for pfoceédingé as before on 27.8.2013.

AN A




Form- A

FORM OF ORDER SHEET
Court of
Case No. 649/2013
‘ S.Nb. - '. Dété of order Order or other proceedings with signature of judge or Magistrafe
Proceedings
R 3
1 10/04/2013 The appeal of Mr. Said Malik presented today by Mr.'
Shams-ul-Hadi, A‘dvocate‘ may be entered in the Institution
Register.and put up to the Worthy Chairman for preliminary
hearing. ({g
: | REGI‘f’ﬁ%
2 M ~ 11 "&'0 ’El This case is entrusted to Primary Bench for preliminary

hearing to be put up there on —

—
. ?
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERV;CF‘

Sald Malik

GoVerm_n_ent of Khyber - Pakhtunkhwa through Secretafy". o

TRIBUNAL, PESHAWAR

Service Appeal No. 6[1 I -/2013

VERSUS

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Appellant .

Respondeﬁté .

Through

ppéllant

=

b

Shams-ul-Hadi

Advocate High Court

Peshawar.

Education, Peshawar and _othéi”s, ...........................
~ INDEX
| S.No | Description of Documents Annex Pages
1. | Memo of Appeal | 1-8 L
2. | Affidavit. 9
3. | Addresses of the Partles 10
4. | Copy of the Notification issued by A 11
| the Government
5. | Copies of appointment letter and B&C 12- 28
Notification dated 13/11/2012 s
6. | Copy of representatlon D 33 33.«
7. {Wakalat Nama 33

Office: 24 Floor, Bangush

Plaza Khyber Super- Market .

Peshawar

Cell No. 0313-9772262

Cantt.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL PESHAWAR

- ' ' , | /W F Prov
Service Appeal No. é ({ 2 /2013 [ 2SI w*%“%

Woairy *‘«m

Said Malik PST

GPS Village Sura No.1, Tehsil Daggar, District Buner........ Appellanf
VERSUS '

. Government of ‘Khyber Pakhtunkhwa through Secretary |

Education, Peshawar.

.Secretary to Government of Khyber Pakhtunkhwa, Fmance
. Depa.rtment Civil Secretarlat Peshawar. '

iSecretary to Government of Khyber Pakhtunkhwa,

Establishment Department Civil Secretariat, Peshawar.

. 4. Director 'Elementary & Sedentary Education Khyber
. Pakhtunkhwa, PEShAWAT............eeeveeeeeeeeenrennss Respondents

- APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974 TO THE EFFECT THAT THE NEWLY
INDUCTED CONDITION OF FA/FSC FOR
THE PROMOTION TO BPS-14/15 OF THE
PST TEACHER MAY PLEASE BE SET-ASIDE
AND THE PROMOTION MAY PLEASE BE

m ~ GRANTED ON SENIORITY-CUM-FITNESS

%/}

| PRAYER IN APPEAL:

BASIS PURELY.

On acceptance of this appeal tne condition of FA/FSc
from the above noted notification. for the promotzon« of the |
 PST Teacher may please be removed and the prorr}wtion

- may.please be granted on seniority-cum-fitness basis. -



4 ‘Réspectfully Sheweth:

1.

" That the appellant is belonging to the Education

Department, all serving on the posts as mentioned

against his name in the heading of the appeal.

That the appellant has got at his credit on the above said

post a long tenure of service extending over 20 to 40

years.

That previously the Dbasic qualification for thé
ai)p'ointment» at the post ‘_of PST was fixed as I\/'Iatri:c

Certificate along with the PST Certificate from a

recognized Institution and the appellant appointed on the

above said post having the said qualification as was fhé

requirement at the time of the appointment of '_the 1

: - appellant.

" That the basic qualification for the post of PST was duly» Co

enhanced with basic qualification from Matric to F.A/

F.Sc in the year 2011 and many other colleagues of the -

--appellants were then appointed on the same posts of PST . - |

L having their Quéliﬁcatibn as F.A/ F.Sc alongwith the PST o

Certifica‘pe.



€

That in the year 2007 a policy of upgradation wéé
promulgated by the than Provincial Government,
whereby the PTC, Teachers were upgraded from BPS-07
to BPS-12 on the basis of the length of the service. (Copy

~ of the Notification issued by the Government is attached

herewith as annexure “A”). .

6.  That again a similar summary was formulated at the
| initial stage by the Edlllcation.--Department that the PST
- Teachers Will be upgraded to BPS-15 having 2‘2. Vyears;._f‘

' " ‘ser'vice, whereas the teachg:rs having 15 years sery_ice will

be upgraded to BPS-14,

7.  That the above said poiicy was just as according té thé |
| .jgétice -and~lde‘rnand of the _teachers community, howevé-r

latef én the said policy_ wés converted from time scale té__._

the education 'scalé, Where‘by the promotion policy for the

PST Teachers was formulated as under:

“Primary School Head Teacher By promotion, on the basis of-.
- (PSHT) (BPS-15) seniority-cum-fitness . from
‘ . : amongst senior primary school
-teachers with at least 10 years
- service and having qualification
prescribed for initial recruitment

of primary school teacher. -

: By promotion on the basis of
Primary School Teacher BPS-14 . seniority-cum-fitness from
' ‘ amongst school teachers with at
least 05 years service as such and

having qualification prescribed for

“initial recruitment of primary

school teachers. ' '




10.

1 1. ‘ ‘That'the appeilant is also equally entitled to be upgraded .

a

‘That thereby all the fresh appointed F.A/ PST have been

given the BPS-12, whereas the holders of F.A. Certificate
with. 10 ﬂyears length -of service may be upgraded/ |
promoted to BPS-15 and the PSTs with the F.A.
qualification having 05 years service may be upgraded to
BPS-14. (Copies of appointment letter and Notification dated

13/11/2012 is attached herewith as annexure “B” & “C;’).

N

_ That the appellant alongwith his other hundreds of the

- colleagues having their ser'vices-extending from 20 to 40

years have been totally ignored and have not been given

. any chance of upgradation/ promotion throughout their

prOfessibnal career inspite of having such a long spotless

. tenure of service.

That this attitude of the responderit depaftment to give |

benefit to the PST teachers with the F.A/F.Sc .

~ qualification . over- the teachers with the Matric -

qilaliﬁcation has been formulated without any ‘cogen't/

legal grounds but just to give benefit to the blue eyed

~teachers of the respondent department, whom have been

appointed in their tenure.

on the basis of his tenure of service and be given ‘the

<
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12

13.

<

same benefit as it has been given to the other PSTS
teachers having the. F.A. Certificates, as the higher
qualification of F.A. can not be any means made the
basis for giving any sort of above‘ said benefit to the

teachers.

That in this respect"-the appellan’-t has also -moved their
representation to the C'oncern'ed authority, thereby
explaining their grievance, however no respohée'
Whatéoever has yet-been received by the appellant till the
filing of this Service Appeal. (Copy of representation liS'

attached as annexure “D”).

That the appellant got no other efficacious/ adequate
now approaches this Hon’ble Tribunal on the following'

gi‘ounds amongst the others:

GROUNDS:

A

That act of the respondent department, thereby depfivin‘g N
the appellant from the above said benefit of upgradation

is illegal, unlawful, without authority/ jurisdiction, as

-well as being based on the malafide intentions of the

respondent'.departmént is liable to be set aside.

That since hundred and hundreds -of the teachers havé

been treated in a discriminatory manner and have been



(b

deprived of the above said benefit mere on the ground
'~ that they are not haviﬁg the qualiﬁéation of F.A/F.Sc is‘
an act unjust and without any reasonable ground, as thé
‘basic qualifigation at the tim¢ of the appointment _of the
appellant was Matric wﬂ:h PS’II“and the basic qualiﬁcation
at fhe time of the appoiritment of the benefited teachers
were F.A/F.Sc with PST, hence ﬁo privilege can be
granted to fhe perso“ns,, whom have been aﬁpointed ornA

the prescribed qualification.

That the appellant: has been serving on‘the abové s-"a-.id N
:sin(;é long, whereaé -the minimum tenure of ;che service
"-~-~amongst the appellant is '18 years and the maximm-n:A
tenure amoﬁgst fhe appellaﬁt is extended to 40 yearé and o
since long the appéllant Ahas been Waiting for his turn to-
be promoted/ upg'radeAdl to some higher scale, howevér '
aftef | having’ a tenure of s.uchi a long légitiﬁiaté
.expecltations the appellént has been treated ur-llawﬁilly.'

without any cogent/ solid grounds.

That it is very respectfully submitted it has never

~ happened that in the céses of upgradation/promotion the

factor of seniority'» should be abolished/ ignored totally ~ .

- and the grounds of upgradation/ promotion should 'be'

- made” mere ~edlica'tional_. qualification, whereas the



(1)

upgradation/ promotion has always been made on the
basis of seniority-cum-fitness and havé never at the basis
of higher qualification Whaf’soever it may be. Furthermore
still it is not the higher qualification for the‘ teachers
whom have been going thorough get benefit for the above

said notification, but with the passage of time as the
basic qualification has Beeh raiséd, hence they have beéﬁ
_appoiﬁted on the basis df F.A/ FSc Certificate, ‘W].'-liCh said
, .fétctér cannot ‘be made a ground for their upgradaﬁéh to

BPS-14/15.

Th-at Athe said act of the respondent department is not
mergiy illegal as well as unlaw_ful, but is also égainst‘ the
| Vé_ry .dear Articles of ConStitutioﬁ of Islamic Repu.blic of
Pakisfan és _en‘graved in the basic rights of said:

constitution.

That ‘the appellant ‘has got every right to be treated o
equally with his other colleagues and closing all the Way$ -
of upgradation/ pro_motién for the appellant is agajnst‘.-a;ll‘

the norms of justiéé as it has been done iﬁ the abové‘ __ .

mentioned notification dated 13/11/2012.
That it will be pertineht to br’iﬁg into the notice of ~this‘ |
Hon’ble Tribunal that the above said benefit has als,b:

- been- extended to the Clerk’s community, whereby the



(%

clerk’s even with the Martric Certificate have been

upgraded from BPS-09 to BPS-16 and similarly according

to other notification dated 24t April, 2012 the Federal

Teachers from BPS-09 to BPS-14 including the

~

. Matriculate Teachers.

- It is, therefore, prayed that on acceptance of this -

Service Appeal the respondents may please be directed to
set-aside the term of: |
~ “having qualification  prescribed - for ~ initial
recruitment Aolf- pri’méry school teachers”
and the appellant may pleésé be considered eqﬁany for
the above said promotion/ upgradétion with the other

colleégués, whom have been appointed on F.A/F.Sc basis

unconstitutional and' discriminatory may please be
deleted from the ’cclmditAiOns of pfomotiori of thé PST
Teachers to the BPS-14/15. |

- Any 6thér remedy to which appellant is foﬁnd

entitled, in the peculiar circumstances of the case may

Appellan
Through :
. Shams-ul-Hadi
Advocate High Court,
Peshawar.

- Government has been pleased to upgrade the PST

‘and . the above said conditions being illegal, unlawful, :

=<

- . ;v'-f‘C/ -
also be granted. %/
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. __. /2013

Said Malik.. ..o e Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Sec'retéry

| Education, Peshawar and othérs......................'....Respondents '

AFFIDAVIT

I, Shams-ul-Hadi, Advocate, Peshawar do hereby as per

- information convoyed to me by my client solemnly affirm and
' declare that the contents of the Service Appeal are true and
| correct to the best of my knowledge and belief and nothing has

. b.een concealed frbm. this Hon’ble Court.

ADVOCATE

e . -
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. " BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2013

- Said Malik.......c.oc....... e SUTURURUR ....Appellant
VERSUS
N Government of Khyber _Pakhturikhwa through Secretary

Education, Peshawar and others.............ccc..ueenan.. Respondents .~

ADDRESSES OF THE PARTIES

APPELLANT:

Sald Malik PST
GPS Village Sura No.1, Tehsﬂ Daggar District Buner

RESPONDENTS

1. Government of . Khyber Pakhtunkhwa through Secretary
 Education, Peshawar.
. 2. Secretary to Government of Khyber Pakhtunkhwa, Fmance
Department, Civil Secretariat, Peshawar. :
3. Secretary to  Government of Khyber Pakhtunkhwa
- Establishment Department Civil Secretariat, Peshawar. |
‘4. Director Elementary & Sedentary Education Khyber
. Pakhtunkhwa, Peshawar.

Appellant

Through | é | -

-~

Shams-ul-Hadi
Advocate High Court,
- Peshawar.
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- APPENDIX

INo. ! Nomenctature of the Munmum qu'thl"cotlau&ud expérience for Age Method of Fécruitment.
; post. uutml appointmedter by tmmfcr. ] Linuit, : :
) 1‘ ’ 2 . - 3 I : : 4- 3 q ' .
1. Sccorr"‘r) Schopl Tzactier | (7). Sécond class Richelor's- Degrec” wWith twe | 151933 (3) F"“’ p~rccnt by promohon on the b"“'b
: (BPS-16). : subjects a3 Chenmtr\ ‘Botany, .Znoloc}' yedrs of <cmont)-cm-ﬁme$s mmc follwmo
' ‘ Ph\'alcb, Mathemauu, Stahst;cs Humanitics WANREE, '
and other’ cquivalent “groups 30*“ 2 (i), forty <p.r cent ﬁom ;monau the
recogmzul Umversnlx“ o1 ” Y Certifitd Tcach=rs (G éneral),
, ‘ Ccmﬁ;d ~Teachers . (Agncmzre),
,\':ii}-"-r‘k'( A ’m x‘r*nvntmn N B;iCh !(,‘I'S ;chree n S S L.QILI[i 0 leaché}s-(]'nﬂus{n;j} Aﬁ:,;
™" Education, frnrnareco*rmzbd Umvemty and “Céclified Tcachers (Home
s ; iEPOnomf‘s) Wit st Teast five years
service  &s” sich’ end having
) g uth' cation’ mf:ntmncd in columr
. No. :
() - f\:ur per- cent Trom emongst th'
. " Drawing quters with 2t lezst fiy
years servied a8 Such and.havin
, qualification mcnnoned in colum
Ao No3;
(i) four pet-cent. from ‘umongst . b
. Physical qucauon Teachers Wi |
«t least ﬁw- years scmce as Sw ],
! znd having qualification mention
’ . , i in eolemn No.'3;
e . ' 4.
S &
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(iv) one per ceat o amonzst ¢
lnsuucuona. HMatdiial Spzcialis
w:lh atleast v years service
such afd  Eaving. qLJ[!ﬁC«-xl
mentloned lr.co..vmnl\' and

() fong ‘Pioeat. from amongst: (.
: ;Arabrc Teac&-':s mth -at 1ast £ -

, o ears Sesvice 25 euch d1d havi
.,......-.quahﬁcanon 404 o"ed r':.\.o..r" T

(b) g ﬁy per centby"ini"?'a"}rccmitxﬁmt.

R

ScmorArabxc lee.ch;
(SA 1) (BPS‘I 6)

By promonon on-the basis of semonl) ~Cul -
ﬁmess, from amongst Arbic Teachers, with
least five fyearsservice 23 such and havi;
quahﬁcatzon . 8 pressed for” inic
rccruxlmcnl of Anb:f‘ Tc'c" er.

-

L3l

Scmor l‘hcolog) Teucher

(ST 0(B- 16)

—_—

Scaior Certied Teacher
NN )(Gm:.r'll)

' (BPS 16,

By promonon on the _basis of senierity-cu:

fitness, from. amonigst T "“t-*!w) Teachers, wi
al least five -YEArs servicz &3 such aad havi
qualification as presceibed for’ mnlml recruitme

- of Theology Teacher.

By promation, on the: basis of <emo:xty-cu=
fimess, from amongst Cartificd  Teuchs

: (Ccncml) with at least five years'service as suw

Hald havmg qml;ﬁcanon £ o smo;d for 'n.\.
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.5:3\5(35“;3_[):,“) ' o : LT : - i fitness, trcm ':munszst Certificd Tcachcr:
(BPS16). N B - : ) (’Industm! Ans), with at: least five yedrs service

- . N S : S as such, and havmb qualification as prescribec
3 B S L ‘ for initial " recquitment. - of .; emﬁed ’icacw

~ ' ' ' ) (Indusma!Arts) y

6: Senior Ceftificd 'R.auhc.r o ' S S - By promotioh, on the bas:s of. semonly-cum
‘(Agnr‘ulwrc) N ‘ | fimgss, from amongst ‘CP'txﬁed Teacher
(BPS- 15) ' L _ ' : (Agnculmre), wuh at. Iewt five y -years scrvice g

N ‘ I 1 sueh and havmg qtfahﬁcauon S preseribed fo

o N Y B fniﬁal rccrultment 2 OF - Ccmﬁ::d _Teache......_ .

7. Senior Drawing Master ‘ - : B B By promonon on-the ba.sns of senidrity-cur
(BPS-16): S : b fitness from amvngst Dmmntr Masters, With ¢

- ce W . : Iaast _five years service:: ‘a3 stich Add ha\'m.

qua]zﬁcanon pMcﬂbed fori Tanjtia) ICCtmLmu '

- | Senior Certified Teacher
: (SC'I) {(Home I:conomlcs)
(BYS- 16).

-~ . ‘ ‘ ofDrawmg Master

By promouon, .00 the basis of - semon'y =¢hn
fitness, from amongst Certified Teachcrs (Hou

Economics), with at least five years service :

_— o .. { such and ha\'mg quahﬁcauon as prescnbed f

i ' -, |inidal recotitment of Certified Tescher (”
Economics'.) :

By promonon on the basis of semomy cw

fitness, from amongst Phyetcal Jumts

« Tw*hc's, With al feast five years service as su

. : R | - ‘ B 2ed having Quauhcanon as preseribed for init
_ e ' . - ' : reenul Imu:' of Phyiies + Education Teachur.

h—h-«—,‘_w._

9. ' Sentor Physical qumllqn ’ - -
lcacher(BPS -16). ’ ’




) -:??:‘I}.:\flgr(-{l‘) (i)  Sccond Class Secondary Scios] Certificatc, | 20 o 35 By initial reccuitment o
-3PS-13). from a rccocmzed Bearg with  Shahdatul " years. \\
" Alamia Fil { \.momu. Arabia wal Islamia from ~.
4 recognizes Tinzimuaty) ﬁafaqu! Madans.
or Durul Uxoom Saide Sharif Swat, Darul -
Ulooin Charbaah Sivat, Diry Uloom Chitral;
Darul Ulosin Darssh Chitral’ 2nd any other
Goyem.nent fun Daryl Ulaom, as.notifi ed by
- , the Govermncm from time 1o time; of )
(i)  Sécond Class Master's Degresi i Arabic from:
. arecogm:zed Umvcrsnly ‘ NN N e B
-+ 1o Fiheology Teacher {TTY - = () -Sevond \Class SOy S ocaoo: L,emﬁwe 20 to‘SS () Smnty-fwe pe1 é"e'ilt. By initiz
‘ (BPS-15). from 2 fcco..,,mzcd Bodrd svith: Shahdsgtul yéars, n,cmlment,and ‘
Alamja [rom & rmognud Tmumaral (b wenty-five; bértent by promouorx, oAt
Wafaq(.j Madaris jor Daral Uloom Saidu basts oF semontycum-ﬁm&cs, o)
Shaif Swat,* D&"‘I Uloora Chirbagh Swit, amongst 1he Senior. Qaris, Wiih 2f leg
Darul Uloom Chltml Daul Uloom: Dnmch five  yiarg servicd  dnd - havir
Chitral and any other Gonrrrncnt i Darul : e
quahﬁcauon Preseribed” for  inp
~-Ulpom, as nofified by the Go;ernmeut from _( rechijtment ofTheoIog' Téacher:
time to time;-or :
- , Note: In case of nop aval!ablht)' of suitab
(i)~ Secoad Class Master’s Degred in Istamiyat. person: for - promotion, then by e |
from a recognized U’hiw's-'). o recruitmeat. _
12. {8enior Qari - - - By promotion, on the basis of seniority-cu;
(BPS -15); fitness, from amoagst Qaris, with at least fi
o years.service as such and hayin qual:r icat
_ prcscnbcd for initial recruitment. -
13, | Certified Teschior Bachelor’s Degree or equivalent qualisicatica from. &) 181035 [ (a) 7 Od)’ per cent by initial H‘Cmﬁm"ﬂ’. an
1 LGeneral) (BIS-13), i recognized University * with Cepified _Teacher | yeass, _—
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Cu‘u"wtc or W0 years: Associgte Degsee in
! Education from a recognized Um\'crsx[y or c;ghtecﬂ
| monts Diplomain L‘dus:‘.t.cm

-

'- (General):

_v_eandndate
,Puma(y Schoo{ Hcéd
- Mansfer, then e HAE will b filed B

prometion o 1 basis: Fs semonty-cum
‘fitess, fom ..mongst Seanior - Prinjary

service”

SIN per cent by promotion, on (he cuss.

of seniority-cum-fliness, from amongs
the "nn\at) Sclioo! Head Teachers wini
at feast five years Service and havm;
quahﬁmuon pr—:scrtm for initja
recibitment” of Certifizd ’I‘eachef

Provided hdt if- o suitabl¢
is a\"'lfab!\. amougst thij
Teachers fo

..,p.y 3

......

School Tcacxr withiat lexst- five yéar.
ard ha?mg quahﬁcalmt
preseribad for Atitial” fecruftment ‘6

: Cerfified Teacher (Gcnc:al)

Note: In case of non avazlabthty of sujtabl. .

person for prorotion, then by initia . -
recruitment.’

| Centified Teachor

{Industrial Arts)

N (Bps-ta»

(i)  Bachelor's . Degree . from. ‘o recognized

 University, with two years training in- the
relevant  technical suchcLs from any.
“Govermment 'Industrial -or Govt. Techmca!
Vocanonal Insututc or Center' or.

{0} ° Bachelor's

181035
yeurs.

Forty per ceatby iniﬁéi_mcminnent‘ and

sx\l)' per cenlby promo!xon on the basx
of s»mont) ~cum-fitness, from amonas.

_ the Prifary . Schcol Head Teachers wit

al least five yeurs service and -havin,
qualification pmcribed - for  initic-

Degree. froni: a  recopnized

ecruitment i Certifiad - Tegche,

ot




Utiversity with fine menthy training from
~uny Covémment Apig Teclunical Teacher

T r_iti.":ing-@eql._ci*of the Love] of - Certifjed
. Teacher, Agrotechnical (Industrial Ar);

<

D - ™ \
{industeigl Ants): .

Provided that “if no: suighl
Cebdiding s dvailable  imodest 1

.

Priney Shodl. Head Teachéss f

Promdtion, then the posts™ivill ‘be fille

by profotiof o the' Biasis 6F Sedioriny,

gua s, from Camon@st. S

fve Veds eivicd " and havig

S qualificalion “preseribed “for init:
e recruitment  of ~C;@ﬁ¢,ﬂ Tedche

(ndustrial Aris), -

Note: In case of non -availability of sititabl
person  for promotion, . then” by init;
ffeuitment. - . '

Centified Teacher
{(Agriculture)
(BPS-15).

.. cedler ‘with' p

(i) - Bachelor’s Degree with Agriculture 55 one of

(D .Bachelor's Dégree  from a recopaizéd |
University ‘with - -one year. raining. in
Agriculire” from siny Government institute or |
ine months training * from
. Government . Agro\ “Technica . Tedcher

Training’ Center ‘of .thé Jevel of Cenified

Teacher Aged Techinical (Agricullure); o * .

“the subjeet, fiom a recnznized Usiversiiy: or

(iii)  Bachelos’s Dggcc from o

18t033

1 B} sixiy per.cent by prométion, on the basi .
S

of senioity-cum-fitness from-:amongs-
the Prmary School Hesd Teachers, wit

at least five j-'ears’,_sewic'e‘and,-l’uivin;
qualification  preseribed  for initic
fechuitnenl  of  Centified Teache
{Agricuitre): . .

- Providid  ghat if no. suitab)
o

recopnized ¢

candidate i avajlabie Amongst ¢y
T ———— ,__q.,,______,)v.. -

(@)  Poriy per cent b)'-initial recruitment; and
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,-'lrmnmg Center of - thz. Lev{) of C.r-xﬁcd proitdion-on the basis of ; scmoruy-cum-
: Teacher Agro tm:hmcal (Agnculmr a0 - ‘filndss; fom amongst Scmor -Primacy
) tL - Schom Tcachers {vith ‘at least fiye viors
serv; te | dnd - having qua!nﬁcauon
\ 'pracnbed for -itial tecmmncnt of
¥ .Certlﬁgd Teacher, (Agncu!ture)
___Q_l__ In gise “of fon. a\"ulabtht)' “of sult«blc .
p.rson for promotion;. then: by initi
: - “2 . _Tecruitment, ‘
46 Certggcd Teghee Monie - (i), B,zcheio:’sDegm\ﬁlhﬁomemomcs,oas- ~18HHB5 fay “Forty,-pct.uentby huudu nctumueni';"&iid T
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Trafning Ccnter' qr: -the Piioiary. School ‘Héad Teachers with
() Celtified TC&C{!L." “Cértificate: wnh Home - 4t least fivé years' ‘Sefvick as such and
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" Govemniment Tnmmo schodl or co!lcgc w:th reeniitigiit of Cettified Te'=ch {Homc
BachelorsDceree- or- : Econom,cs)
(ifi) Bnchclor 'S Dcvree from a rccogmzed . Prov:dcd that it no suxiab!e_
- Unlversity with nine sionths’ training from candidate is -avaifabls amongst  the
Goveminent - Agio Tochmcal Teacbcr , 'Puma:y School Head' Tcachers for
Traliting Ceatee® of \the level of ‘the ' . promotion, théd tie posts ivil] bs filled by .
. Certified Téacher - Agrd Technical (Home prométion on thé basis nf senlonl}-cum--'
hconom:c ;o : fitness, from amongst Senior Primary
- ) . Scliool Teachers twith "at lcast five years
T ; T service. " and havmg - qualificatior
(iv) Bachelor's chrcc. /"from a_ recognized

presceibed- for initial recruitmeni o

——
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I S IR : Provxded that if no Suitab.
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..-.iniﬁél:i'bq'f;iiﬁﬁeﬂt};ﬁg'?lzy-sic-al.,Eddbg‘ii P

- Teachéi .
T Brovided” Ahat i tno  suitab
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con -the basis .of ‘seniority-cum-fitnes
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Teachers: with at 1¢aét five years servi
and having qualification prescribed £
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“Teachgr. - Lo S

g

Yote: In case of ndn-availability of sujtab: -
- candidate for promotion, then by inid -

. reciuiiment,” "

A9

Prihiat}f School Head -

.| Teacher (PSHT)

(BPS.15).

| fitness,  from amongst Seaior Primacy Scho

20

Senior Pricyary School

P

Teachers with at Jeast ten yeurs service ar
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J Teacher (5PS-14).
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APPDAL AGAINST
N OTII"ICATION DATED 1

THE  ORDER/
3.11.2012

———

R_cspccd‘ully Sheweth; ‘

1)

a ppomtcd as PTC/PST (anaxy School T "achcrs) in BPS 7

.the last more than 25 ycars.

4)  That appéllants served in the said grade for the last more than 25 yéa_rs'
and m? are s'*rvmg as Hcad Teachers, ‘
, 5)_

That throughout the Provmcc/ Pakxstan mlcs/ n ' '

5} 'That Wi n:mf [Ication darcd N Novcmbcr 2012

respondent _Jhclc_! In_ _ |
Columr‘ 1\:0 i9 as undcr - ’ ‘

“By promotzon on the bas'zs of senio,

Jrom amongst Senior Primary Schoo!
Coat least they Jears serviee

prescribed for injtigl recruiy,
2 (.’/I"/)C'I o

Teachers with
and having qualification
ment ﬁ;r "runaz:y Sc/zool

In column No 20 of‘ notxi‘ canon hcld as undcr o

“By proma/:on on the bas.s of senipr iy-cum-fitness,

f rom amongst Senior Prmza.y School T

’ac/zers with
at /east th

en years service
. pres c"mc jbr initial

Tt eac/mr. " '

and havmg qua/ ification

recruilment for anaiy Sc/:ool

otification was issued i

“ity-cum-fi, Ttness, T




. ’\v‘
.
N
f

‘ Column No.21 is répfoduccd as under:-

, Inrermedzate or equivalent qual f catxon from a

\ recogmzed Board with Primary School Teacher
Certificate/ Diploma in Education from a

- rccogmzcd Institute; or

/2 -?SGCOIZdan' School  Certificate, -, from a
L . | recognized Board- in second Division with two

- - _years Associate chrce in Education ﬁ'om a
' ' recognized Univer. sz{y :

7) 7 hat education dcpartmcnt are- u.tcrprctmg, column No.19 of said rules
by depriving pctmoner <, 0f anary School Head Teachcr (BPS-IS) on e
the- ground that petitioners’ arc Iackmg F.A, whereas peutxomxs are

. contmuously pcrformmg the duties of Head ‘Teacher for more than 10' _‘

v —aw ot e

o st g Aro o,

years.

-

T S T

That appellants being aggrieved apprbach'your good-self on fqlfdxving )

grounds. . . S ‘

T Amm e era o

|
|
|
i
|
' GROUNDS: "
' A). Bg&é:ausc'appcllams_ arc qualified Alei' th: post of anary School
' .T*acbcr as possessing Metric with PTC which is the requisite

quuuﬁcatxon for the post in qucstxon

B) Bccausc appc.llants are quahﬁcd for thc post, that is why, appellants_ o,
Tare holdmg the posts. | | “ ~

15""' R &) Becausc appellants are ho}dmg and o»cupymg the post of anary
i School Head Tcachcr for more than 10 years, therefore, vested ;1gbt

has accrucd to appcllants and appcllants can’t be dwcslcd of the

s’lmc

D) Becausc the instant notification dated 13™ Novcmbcr, 2012 is to be
given cffect immediately and it has no retrospective -effect. Thus:
already vested qualification of metric & PTC can’t be divested for

. appclla;lgé.

. ' | A‘ﬁ@éf:pw |




G)

)

-~

Because as per principles of Interprétation of statute, retrospective -
effect is not to be givcn to a statute unless it is specifically provided

in clear words.

Becausc as per column No.20, Senior Prmary School Teacher

(BPS-14) is by promotion on the basis of Scniority-cum-Fitness -

- from amoxigét thc Primary School 'I’cacﬁcrs, and column 19 of the

notification prescribes that (PSHT) BPS-15 s by promotion on.the
basis of zscni('?z".ity-cum-ﬁtn(':ss {from :;mongsL Scnior Primary School
Teacher (BPS-14) with at least 10 years scrvice, and having
qualiﬁéqtion préscribcd'for; initial recruitment of Primary School
Teacher . (BSP-12). Thé last - condition nceds . harmonious
interpretation q"l‘ column N;).?.l (11) ic. S.S.C‘ or the iniitial-

recruitment qualification at the time of appointment of pc_titiogcx"s or
the ‘initial recruitment qualification of Primary School Teacher
(BSP-IZ) needs to be deleted or declared ul'ra-vires as petitioners
crassed anary School Teacher (BPS 12), Senior Pnrnary School
_eachcr (BPS-14) are pracncally workmc as Head of the anarv
School i.e. Primary School Head Teacher (PS HT) BPS 15, thus the-
quahﬁcanon of BPS-12 can’t be trusted upon them or m other

words when promotion is.amongst Senior Prirary Schoo_l Teachcr'

- (BPS-14) then fcpdri to initial recruitmen: of Primary School :

Teacher (BPS-‘Z) is not to be made or this rcfcrcncc mcanb
quale cation which cxisted at the time of initial rccmxtmcnt of

petitioners 1.c.25/20 years back

~Because as per Gcncral Clause Act/ Principles of intcrprétaiion of

statute, - thcse rules ought to 'be bcncﬁcxady interpreted in favo" of

appcllants

" ~

Bccausc if education department succeeded i in mt:.rprctmg the rules™

with rcspcct to initial quahf cation in prescnt rules, thc young/

Jjunior most F.A quahﬁcd Teachers are to be promotcd as against

_ appcllants holding-S.S.C + PTC quahﬁcanon and senior most, equal

to the age of Fathers of said F.A qua_hﬁcd, Teachers, then appellants
shall be made subordinate to his subordihhtc (F.A Qualiﬁcd) which
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agamst aII cnnons of JUb(lCC..‘.Cn’JC(. l.nvs b- 8 (scmon[y) S~
( pfo'nouon) of’ CMI Scrvant Acr 1973 d would bc ultra-vircs..

Bccausc as pcr Gcncral Clausc Acr notice :

rules are changcd to their dxsadvantagc
General Clausc Act is Annexure “H”

s m'ust to the .éffcé;;écs it
(Relevant S_fcction,2'3 of
and " Repeal Chaptcr -.pf L

Inte tczprctatxon of Stamtc is Anne\urc “I”)

.
——

At xs, thcrcforc humb}y pmycd tlmt on acccptancc of this

appcal *an, approprxatc order- may

plecasc be zssucd o by puttmg
h..:'rnomous

mtcxprctatxon upon column * NO, 16 19 20 of the
notifi ication datcd 13t Novcmbcr,

2012 read thh quahf‘ cauon :

¢ time of"entry mto scrvxcc and
quahf cauon of initial rccruxr.mcnt

No.16 ofnotxf’ catzon datcd 13”‘

SR prcscmbcd for’ mmaI rccruxtmcn: at th

not rh- mentioned m cqumn

Novcmbcr 20i2 as it would amoum
o glive rctro.,pccnvc cﬂccc to Lhc nouf catxon datcd 13°
2012 with' rcspcct to quahF cauon ofi

\--

th Novcmbcr
nma! rc.cruxmu.nt
' Any

othcr rchcf‘dccmcd {ut may al:.o be gmcxously grfan:cql.'-‘ vy

L

[ Date: 23.11.2012
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