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I ?;•$s^, >; 31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, Senior 

Government Pleader for respondents present. Re-argurnents heard 

and record perused.
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Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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03.12.2015 . - ; AppeUani .in person and Mr. Hameed-ur-Rehmand, ADO 

■' - alongwiih Mr.''Mlihammad-'dan, GP for respondents present.

Written reply submitted copy of which is placed on file. To come
11.:

up for rejoinder and arguments on

----------

Member

7

10.5.2016 Counsel for the appellant and Mr. Usman Ghani, Sr. GP for 

respondents present. Arguments in similar nature of appeals 

have already been heard and fixed for order on 31.5.2016,

therefore, the same may also be clubbed with the said appeals

for order on 31.5.2016.
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i . 29.1.2014 vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to 27.3.2014.
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.."IT-3-1V! Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to >.7r- .
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Vide order sheet dated 29.1.2014 in connected appeal No. 

631/2013, this appeal is adjourned to 2^ 7 ^ ^ / A
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Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to 2^^^ //^/4 •r

:r
^ f / ■ (Y Vide order sheet dated 29.1.2014 in connected ^pealNo.

'.-♦It n ... r> ■ _j. ^

631/2013, this appeal is adjourned to /j — / / _____ .

H ■ '2-- Vide order sheet dated 29.1.2014 in connected appeal No.
t ♦ » I .1 I ^

631/2013, this appeal is adjourned to. ^ ^ S

V'-/ s Vide order sheet dated 29.1.2014 in connected apneal No. 
631/2013, this appeal is adjourned to, (l^fO /
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Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to ^-1 Z, ^ I ^_______ .
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•iPIIit sAppellant with counsel present and heard on^preliminary. j 

Contended that the appellant has not been treated in accordance 

with the law/rules. He further contended that similar nat-ire

have already been admitted to regular hearing. In this respect 

he referred to one in service appeal No.1322/12 titled. Ikrat^^ullah vs 

which has been fixed for hearing before the Hon'ble Final 

Bench-ii on 10.10.2013. On the same analogy the instant appeal 

also admitted for regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount ahd^process fee 

within 10 days. Thereafter, notice be issued to the respondents. 

Case adjourned to 03.12.2013 for submission pf written reply

27.08.2013
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V'•ifl '' before Final Bench-ll.

!\/(lember.T

Junior to counsel for the appellant present. Security and 

process fee deposited late, therefore, notices could not be issued.-
' . '5^'' "T''"

Notices be issued to the respondents and case ^to 'come up for 

written reply on 29.1.2014.

3.12.2013 1
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m 3.6.2013 Munshi to Counsel for the appellant present.

In pursuance of the Khyber Pakhtunlchwa

Service Tribunals (Amendment) Ordinance

2013, (Khyber Pakhtunkhwa ord. II of 2013),

the case is adjourned on note Reader for

proceedings as before on 19.6.2013.

Reade >

None for the appellant present. In pursuance of the Khyber19.6.2013h.
Palditunkhwa Service Tribunals (Amendment) Ordinance 2013,

(Khyber Pakhtunkhwa ord. II of 2013), the case is adjourned on

note Reader for proceedings as before on 27.8.2013.
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Form- A
FORM OF ORDER SHEET

Court of

649/201:^Case No.

Order or other proceedings with signature of judge or MagistrateS.No. , Date of order 
Proceedings

1 2 3

iO/04/2013 The appeal of Mr. Said Malik presented today by Mr. 

Shams-ul-Hadi, Advocate rnay be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

REGIST
<■2 this case is entrusted to Primary Bench Tor prelirhinary 

hearing to be put up there on
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\."i-''«WI u BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR S
'i
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n0Service Appeal No. /2013

Said Malik Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

RespondentsEducation, Peshawar and others

INDEX

S.No I Description of Documents Annex Pages
h I Memo of Appeal 1-8
2- I Affidavit 9

103. Addresses of the Parties
Copy of the Notification issued by 

the Government
A 114. 1

5. Copies of appointment letter and 
Notification dated 13/11/2012

B&C 12-2S

6. I Copy of representation D
7. I Wakalat Nama 35

r

ppellant

Through

Shams-ul-Hadi
Advocate High Court,
Peshawar.
Office: 2^^ Floor, Bangush 
Plaza Khyber Super Market, 
Peshawar Cantt.
Cell No. 0313-9772262
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Ics-Vtaf-:?Service Appeal No. /2013
l?:j:

Said Malik PST
GPS Village Sura No.l, Tehsil Daggar, District Buner Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
4. Director Elementary 8& Sedentary Education Khyber

RespondentsPakhtunkhwa, Peshawar

APPEAL UNDER SECTION 4 OF KHYBER 
PUKHTUNKHWA SERVICE TRIBUNAL ACT 
1974 TO THE EFFECT THAT THE NEWLY 

INDUCTED CONDITION OF FA/FSC FOR 
THE PROMOTION TO BPS-14/15 OF THE 

PST TEACHER MAY PLEASE BE SET-ASIDE 

AND THE PROMOTION MAY PLEASE BE 

GRANTED ON SENIORITY-CUM-FITNESS 
BASIS PURELY.

!

PRAYER IN APPEAL:

On acceptance of this appeal the condition ofFA/FSc

from the above noted notification for the promotion of the

PST Teacher may please be removed and the promotion

may please be granted on seniority-cum-fitness basis.

i



. M Respectfully Sheweth;

That the appellant is belonging to the Education1.

Department, all serving on the posts as mentioned

against his name in the heading of the appeal.

2. That the appellant has got at his credit on the above said

post a long tenure of service extending over 20 to 40

years.

That previously the basic qualification for the3.

appointment at the post of PST was fixed as Matric

Certificate along with the PST Certificate from a

recognized Institution and the appellant appointed on the

above said post having the said qualification as was the

requirement at the time of the appointment of the

appellant.

That the basic qualification for the post of PST was duly4.

enhanced with basic qualification from Matric to F.A/

F.Sc in the year 2011 and many other colleagues of the

appellants were then appointed on the same posts of PST

having their qualification as F.A/ F.Sc alongwith the PST

Certificate.



. ^ 5. That in the year 2007 a policy of upgradation was

promulgated by the than Provincial Government,

whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the basis of the length of the service. (Copy

of the Notification issued by the Government is attached

herewith as annexure “A”).

That again a similar summary was formulated at the6.

initial stage by the Education Department that the PST

Teachers will be upgraded to BPS-15 having 22 years

service, whereas the teachers having 15 years service will

be upgraded to BPS-14.

That the above said policy was just as according to the7.

justice £ind demand of the teachers community, however

later on the said policy was converted from time scale to

the education scale, whereby the promotion policy for the

PST Teachers was formulated as under:

“Primary School Head Teacher 
(PSHT) (BPS-15)

By promotion, on the basis of 
seniority-cum-fitness 
amongst senior primary school 
teachers with at least 10 years 
service and having qualification 
prescribed for initial recruitment 
of primary school teacher.

from

By promotion on the basis of 
seniority-cum-fitness 
amongst school teachers with at 
least 05 years service as such and 
having qualification prescribed for 
initial recruitment of primary 
school teachers.

Primary School Teacher BPS-14 from

1^



.. M That thereby all the fresh appointed F.A/ PST have been8.

given the BPS-12, whereas the holders of F.A. Certificate

with 10 years length of service may be upgraded/

promoted to BPS-15 and the PSTs with the F.A.

qualification having 05 years service may be upgraded to

BPS-14. (Copies of appointment letter and Notification dated

13/11/2012 is attached herewith as annexure “B” 86 “C”).

9. That the appellant alongwith his other hundreds of the

colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given

any chance of upgradation/ promotion throughout their

professional career inspite of having such a long spotless

tenure of service.

10. That this attitude of the respondent department to give

benefit to the PST teachers with the F.A/F. Sc

qualification over the teachers with the Matric

qualification has been formulated without ainy cogent/

legal grounds but just to give benefit to the blue eyed

teachers of the respondent department, whom have been

appointed in their tenure.

11. That the appellant is also equally entitled to be upgraded

on the basis of his tenure of service and be given the

S-. ,
IV



.4.* same benefit as it has been given to the other PSTs

teachers having the F.A. Certificates, as the higher

qualification of F.A. can not be any means made the

basis for giving any sort of above said benefit to the

teachers.

That in this respect the appellant has also moved their12.

representation to the concerned authority, thereby

explaining their grievance, however no response

whatsoever has yet been received by the appellant till the

filing of this Service Appeal. (Copy of representation is

attached as annexure “D”).

13. That the appellant got no other efficacious/ adequate

now approaches this HonTDle Tribunal on the following

grounds amongst the others:

GROUNDS:

That act of the respondent department, thereby deprivingA.

the appellant from the above said benefit of upgradation

is illegal, unlawful, without authority/ jurisdiction, as

well as being based on the malafide intentions of the

respondent department is liable to be set aside.

That since hundred and hundreds of the teachers haveB.

been treated in a discriminatory manner and have been



. % deprived of the above said benefit mere on the ground

that they are not having the qualification of F.A/F.Sc is

an act unjust and without any reasonable ground, as the

basic qualification at the time of the appointment of the

appellant was Matric with PST and the basic qualification

at the time of the appointment of the benefited teachers

were F.A/F.Sc with PST, hence no privilege can be

granted to the persons, whom have been appointed on

the prescribed qualification.

C. That the appellant has been serving on the above said

since long, whereas the minimum tenure of the service

amongst the appellant is 18 years and the maximum

tenure amongst the appellant is extended to 40 years and

since long the appellant has been waiting for his turn to

be promoted/ upgraded to some higher scale, however

after having a tenure of such a long legitimate

expectations the appellant has been treated unlawfully

without any cogent/ solid grounds.

That it is very respectfully submitted it has neverD.

happened that in the cases of upgradation/promotion the

factor of seniority should be abolished/ ignored totally

and the grounds of upgradation/ promotion should be

made mere educational qualification, whereas the



0^
. 4 upgradation/ promotion has always been made on the

basis of seniority-cum-fitness and have never at the basis

of higher qualification whatsoever it may be. Furthermore

still it is not the higher qualification for the teachers

whom have been going thorough get benefit for the above

said notification, but with the passage of time as the

basic qualification has been raised, hence they have been

appointed on the basis of F.A/F.Sc Certificate, which said

factor cannot be made a ground for their upgradation to

BPS-14/15.

That the said act of the respondent department is notE.

merely illegal as well as unlawful, but is also against the

veiy clear Articles of Constitution of Islamic Republic of

Pakistan as engraved in the basic rights of said

constitution.

That the appellant has got eveiy right to be treatedF.

equally with his other colleagues and closing all the ways

of upgradation / promotion for the appellant is against all

the norms of justice as it has been done in the above

mentioned notification dated 13/11/2012.

G. That it will be pertinent to bring into the notice of this

Honhle Tribunal that the above said benefit has also

been extended to the Clerk’s community, whereby the



- 4 clerk’s even with the Martric Certificate have been

upgraded from BPS-09 to BPS-16 and similarly according

to other notification dated 24^ April, 2012 the Federal

Government has been pleased to upgrade the PST

Teachers from BPS-09 to BPS-14 including the

Matriculate Teachers.

It is, therefore, prayed that on acceptance of this

Service Appeal the respondents may please be directed to

set-aside the term of:

“having qualification prescribed for initial

recruitment of primary school teachers”

and the appellant may please be considered equally for

the above said promotion/ upgradation with the other

colleagues, whom have been appointed on F.A/F.Sc basis

and the above said conditions being illegal, unlawful,

unconstitutional and discriminatory may please be

deleted from the conditions of promotion of the PST

Teachers to the BPS-14/15.

Any other remedy to which appellant is found

entitled, in the peculiar circumstances of the case may
^ I

also be granted.

AAppellant===
Through

Shams-ul-Hadi
Advocate High Court, 
Peshawar.



. 4 BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Said Malik Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

AFFIDAVIT

1, Shams-ul-Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and

declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon hie Court.

ADVOCATE

i

I
J



, 4 BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Said Malik Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretaiy

RespondentsEducation, Peshawar and others

ADDRESSES OF THE PARTIES

APPELLANT:

Said Malik PST
GPS Village Sura No. 1, Tehsil Daggar, District Buner

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar.
2. Secretaiy to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar,
3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
4. Director Elementaoy & Sedentary Education Khyber 

Pakhtunkhwa, Peshawar.

Appellant

pThrough

Shams-ul-Hadi
Advocate High Court, 
Peshawar.
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Government of.NWFP 

.Finance Deparlme'nl 
- No. SO ‘CFR)'iO-2:?'(B,)/2005 

; . Dated: 01.'10..2007
•V- « •

■ f {

/>■

/ •(
I.’, V.: 

.A.

• r t '/ r •
I

' To''’ :A • • \ \1! ■f. A. :
^ .' The Secretary to Gpvi, of NWFP.

Schools & Literacy Departm'enl.

{ \»\
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«
I •
I

:. •. • I5-.' } \t

;■ UPGRDATION OF VaRIOUS; .POSTS OF-TEACHING/ 
.-'iCAREER STRUCTURE IN SCHOOLS AND LITERACY 
■fDEPARTIVIENT GOVERNMENT OF NWFP.

^;a Sir.-
‘ ........................................................................................ .... ...
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AAwi.th immediate effect’.-
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■Dicf;''i‘ v'E-jucation- OxiMuo (?.'!p.1o) ; *

^a lHb: / S'llpd’t f-T^'Si^rl/Appc^ih'tme ■Ks.V’xC ,
V* I

1^

.-• ■' Dn ^ed,.uUnfyora'‘=^the’^V '/

Cii L'ori ;!*. relieved iCrom GovtrElement.ar;/-;Colle.':re Bnri'rot/ 

rTC :;;v..vnination(Intpfnai- +'."Ex,te*r'nalTresult .deolnfs'd 
by •.{(uxi:'- iJ-Viir 0->p'’:r'-nental Exa.TT.inpt;ionG “Education ^'Deptt: ( Schoole)

i0110V/in;-; gendiates)!jarhexe|^by appointed,
■■'.asio Palrscale' BPS-T .nsi^'Z-pluo usual '■' '

T .. . r-' ■ ' ••'■1. Lr /.-.vr'K-es .'T anm;.iaible \'.ndGr . the r niea •^onVthe'^f oiaowin^r ‘ conditions
■'. - ■' •.•Jit'"! ■•• •• •*.'•; i ... .....................

w-iy: rvom date of. onsaing: thei;rJP'j?P;;^asiinat = on or’fr'om
Viv; .i-n-; th-- re^j rj-- : charge, .> ‘ *

.' ■■■ - ■• '

■i-.- it t ii;y ah.?.ll. su't'ii.t the^atteste'd ipbpty o.tat coplea
n;i: toF to" loi;-: as; Oeytificates 1 ic^r(Mai
Svsr!: rr;H aoaccync./ yub DivitpluopUori. 0^siy^a(H)yiS;Sway Districft.

y.-d-M’t.i.;; c:ne3/Dagreec(^Aoa■demic^Prof4Wi•‘onal), •'
3.ta:s.:scsor CertlllatV

■ '-■■d Of iiicera(:‘-;xod.'na3ter^Pxi;Yc'iVa’:l) , ' '
!.-;a .Medical Ccrtificatsi^^Jf- ■:Phy.aicftI..iPitne30 

iosurn-! by Civil si;xr,eon/of'.S^BU^uiGr:oup^^^ 'hospital,.
saidu

i:;-. t v/iil xemiiMi-on •pxob^t-ionj.for'fnrrperiod of-one
'“'tj"■ ^•‘ * ■'■' •*

at reauniption olidutlealcJuiirigSyvhlo^h Ihey^yilll 6e 
yp tlaliy origina'yip^l^ortter^ '•'

reaaon r',;:d V''ithput- 3,PX;y i^g|^‘n^notice o;/.’j 

-erVioe^ are P,^3:eeot 
■ssal at ayy timoiwito^'l^l^ngjgnyieason 

: ■■. 01 r.G3ig-:;-:tion ons^gaontH^^sl^prio 
v;:':-: i; lieu thereof qhsXl-'hflvfegtp;;i^i^-icj?f.elted/surrendai-•■!/

1»^= 1. =1-' ..
"■■'■ ‘■■■■■••■’-•'ttent 13 sub.iect- to.'ths-’ver.ifl’'o,::,tXon-.of, their'

•.- ■. •• li "■ *■ • ■ ' .* - •

■' ;. -.ocr'ioc -pyj.:?, within, g*’;^on-thTofvib£J:;,n;7- found' fit
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■' ''''■‘' '■ S'^n<i they'.shsll^'not ibe'-jtransfer•' r-ed ,-from ■
p.:.-'io' cf pooc.in;7 before \i\.^^-turationXof*ytenure1i^of '2/3 ye.'^rs)'
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■“* 'y c'.r 3c:v.ority will-be- detexm'i^^dfVromfe ’date of their
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APPENDIX.. <r'

Method of rccmtmentMinjmuin (lualificotiba:\ud experience, for
hntiaraD'noiutniciU Qr by tramfon _

___^_____ ..JJ;
(i) . S^ond class Pacheipt 's-Degece'uilh iSio 35 

subjepis as GKeniisiAv Boiany,. ^olog)v years. 
Physics,. Matiientaiics, ‘ Siaiistics. Humanife 
ahd^ .c^oivaknt .'^bups -fiom 
r^cbgalzcd Umversitv^-or

V. '

MA- ’lb 'Eiacation -‘Or degree %
'Erfucalion,froin UmVeSity-;

Age
limit.

s.No., Noniciiclaturc of
post. 

4. 5. -2.-. L
(a) Fitly percent by prbmpUoh bn tlir: b?.si5

01 sCTiori^’^mh-fit2kss,.,i4 the foil
mdniien:.

(i)^ forty <p:x,.cent &prn,':am9n^ die 
.Gemficd Ticachers: (tjeaeraiX

. Xa5SedTracfers''^DSu^[0
■.Gjdiii.e'd.'‘fe'cfeers (Home 

Econociics) wi'lit- 'iiy.e y&Sri 
service es'-' siich' ^d' bavins 
.^'ialific^'ion’.iiientidncd in cbluiiii 
Ko:5;'

(ti) four, per^ cent fipDi ampn^ .th' 
Drawing Makers -vyiih at least fiv 
years service .as. ^ch and-haviii 
qualificaiion nichiibned in coium 
Ko3: . ' •

;(iii) four per-ccnt::from amongst .il 
Phiotca] HducaUo'h'-Teachers wi i 

. at least nv.c,;y^rs service as su* j 
and having qualification mention 

_____ i.n colu-im Nn.'3:

^condno'.School TKiclier
(BPS-tb).

1.

0?)

,t
V'

. %

t. \
. I

ED0^
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\ i-

-c V

(iv) one per' ccni u-oiii
Jnsiruciional Sf-rciclis
wilh at7^r five ycrj'i 

•such -aiid having, .'qualificati 
Menlioned irrcolunifi No. 3; and

.’*P^ anion^t't.
i^ic tecb^AYitli^'at U4t ri 

■ ?^V‘ci 4 such', aai fiavi
.■fli^upficatioii p^tioS^a fc .'eoi;'

•■'.•■ • . -

(b) -fifty per cent by inillal-rccniitniCnL

aTiOng.?- I
j

scrv'io;

« S’

•JT''w. • .

2. Senior Arabic Teacher 
(SAT) (B.PS.16)

-1

By jprombtiph, OD:the. b2iis cf senioriiy.-cu] 
fita'ess. from aniongsl' Arabic -Teachers, wth 
least five .years-service as such and hayh 
qualificaiiori as preKoced
rccniiimcnl of Arabic feihcf.

for' initi
i Senior Theology TcjKrherUsro,(n-i6); By promotion, oq the bsiis of senioritv'-cui

fitness, from, amongst tbccdcg)- Teachers, wi ■ 
41 1(^1 five^yt^ service^ such asd havii 
qualific;atioa.a3 prescribed Jorinilial recruitms 
of Tlieology Teacher.

i •

\

4. Senior Certified Tcijchef
(SCT)(Gehernl)
(Dr*S-i6).

By promotion, oh jthe-bij-^ pf 'seiijoriiy-cu! 
ficneSs, from amongst. Certified Tcachr
(Ucticnil), widi ai least five j-^xirs service as _ 
and liaviog qunlification.w prescribed for inhi 
recniilmenl of Cenifi^ Tecrforr (Geoerri),

i -
SU‘

i

Ammitu



),
r '

3. .p;onio»on. on ijie basis 
Hlac^s, _ troni oinOngst Certifial 
(Industnai An.iX.Avith.at.Icast'fi.,
^ such, and having qualification as prescribcc 
for miM. recmiiment. of Certified Tcachej 
(Industrial^Arts). . •

•l:':du5tfjal Arts) 
(BPS,16}, c-_..

Teachers 
VC years serviceI

.6i- Semor Certified T^cbcf
(A^Icukurc) ■ ■'
(3p^-i6): ^SSlsr

nve.yeab scrvico a
Sr • "s® .».,prdscrib.d fo

: Kcrmtinent. flf.„.Cert;ned -.read,... 
(Apiculture)*-

>-?!¥s,.:semce;,.;as subli and haw

Ctaess, from.mopsst pertiG?a.fwihcfs (Hdi ' 
Economics), ^yiih at 1,^ five yeats sec%-ice ;
sachand.havmg qualification as prescribed f
|^|-|^CenifiedTc.chcc<H^^

B)- promotion, on the basis of seiiidi%I^ 
nmess, Jiom amongst Physical .Educat'i. 
Teachers, with at .lease nwyems service as so 

. 3cd Mvmg qualri.catior, as prescribed for iflit 
rccnnlincmoti^hyslca! Education 'fcadicr.

•i

■ \ '-1-'. - •- .- • .••-
•7. Senior Draw'Ine Mnstcr" 

{BPS-]6)f *
, !

■A'V
i

S. Senior Certified Tci'ichcr 
(SCT) (Home Economics) 
(BPS-16).

I

X *

}

9. Senior Physical EduciUion
Teacher (BPS-16).

I

\*-.'



U:icheriAT) (i)

°.U-o?.rt &M.U Sharif sua; Daryl 
Uloom^harba^ DaryJ U]«„y :CKl^i:
Caryl UlMoi Ghkr^ :Md ^hy 'olher
Gov^ent .run Darjl Ulooin, is'.no/fiM by

(11) Second. qa^K^asier’s Degree^ Arablafrbi

(!)'--VSqcSnd:ripr '■
a • ■■■**

<■ •31*5-15;. By iniiial rccojiaii^ni

\

\

m.
llieolooyreablicT^ni 
(BH-.15)................

.*.•.
S^yuJal^'-Sgpbi'CemiicSte,

_ r^ognized Board TOtbv::sMda-tul
Taoziimtul.

\ afa.q.^ todorrs. ,■ or Danif ^Uloam S'aidu 
.SbanX Swat,;Daix,l 'Uloom GHrSa^.-Srv^t.

Cliiust a,:d ^y other Go«rfr™rnt;niri Daful
■Gloom, as. ooaCed by hie Goyemm'edtiom 
•ume to tjcje; or

'WW^s • .
(a)

and
P^X ;C>iU- :,by ntiti?years.

basis of .'senipnt)--cu-ri-fith«^ ' fio',

— 71®^- ?.«G'.'ce and' hni-irqu^.Bcatiqp .prescribed' -for Ua
xccrymnenlofThcolp^^TeacheV;

Note: In case of non(ii) . .Second Class Master's Decree i 
from a recognized U^ive^nv.’ recruiQncat. j m

• in Islanuvoi
Senior Qari 
(BPS-15);

12.

^sgssisr,
roriy percent byWd5n;;3;^riSi^^

Corlifiec! readier
5),

13. B.-!cliclor’s Degree or eqiriva!er;£ qualirreai.i^^r&o
ijCOgRizcd U.nivci^icv v.kh Crr/fed m.a.j IS to 35

S££!HlJ:
(a)

ycois.
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L
/

:Ccrtin«(e or iwo years Asspciair Dc=Jc^n
Education from a reco|nized Unlvemlty or dglileen 

Diploma m EdticaL'on.
siMy per cent by phiinDiic^^ii ihc c-ui:. 
Ot semority-oim-fit^s, Irom amon^s 
die Pfini^ry Seboo! Head Tcachciy \yiii
at five arid havin'!
qualiflcfliion prei^fied" for. mhja 
recfbimietu; of CcriJned 'Teaclie'

Cc).r''

y

V.

PrdtS^ .Ihf if- DO suitable 
: .Pfnffitoe Is >aVpbt timongst -th.- 

. PTO|ry JScha I&
■ii;: 

-pronip5ioQ;.pn:tfi¥fcaikdfs^^^^^ ............
Sdotbr'-Prinfan- 

Teac'^ wffiit fivt yiai^V 
.sendee- tmd, hiv&g' ijuidiCcaiicn r
presenb^ fOr fecruhincot d 

, ■■ Certified Tcechcr(Gciicr^y

: s•;.• • ..V.
•^--Vv • •. ... •■ i; •. • ■

case of noa .a-^iab'iliiy of suitab). 
person for promotion, then by mltia. 

____ recruitpienf
(a) Forty per cent by iniiial.rccniltinent; and

Note: In,

H. .Certified Teacher 
{Indusirml Ans) 
(BPS-loh ■'

(0 IBachelor’s Degree from, a recognized 
University with' ,iwo!\ yeare 
reievarit technical subjects fr6m any 
Government Industrial -.oi- Govt, technical 
Vocational Institute or Center; or ,

18 to 35 
years.irainino :a* il;e

(b) sixty pec ceni-by p^inrtipn, on the basi 
of senioriiy.cvm-fiii&ss. fhini amoii^, 
ihe-Pdraar^'-^hbol Head Twcheis wL' 
at I^t five 3'K!f3 seriicc add bavin 
qualification p^sciibed'. for 
recruitment(Dj . Dacbe)or*s Decree, froni inili:

Tecch?.tt recOjUilzed of iGcrtified
•• . /

m



X' • •

m/ e4r«,« (indiiitnsd Art$):

»--■• ^^cheti ft .Prinja.^- -^chpoi ‘ fed ____
.PfOnjotiod, itien -tlic posts'-'wiU -Ijd'' fiHe-

l?gS^'*?,««»!■)
^ongsf, Scdk■ ,9um'‘ -.;fi(n.^, froip '■

■fe ^■•service' '' '
ftuaJ.nMUon. prescribed "for -imu^ 
r^israent -of . .Ccriified 
(Industnal Aite), Teacb€

. ^ . I

Note: In case of noQ avaiiabiiily of siiilabl
Person for promotion 
ttCnJitmcnt tlien ' by. "iriitU15. Certified Tocher

(A^'icultufe)
(I3i^S-15).

i‘

(i) .Bache!pr;s Degree from a recognize 

• 'Viih one ..ye^, itrairiing ' in
Agricolcu^ Jrom any Government ins.imte or 
center with nme mop.ihs Imining ftom 
Goyenunem Agro\ Teihnical Teacher 
dramuig Center of the jcvcl Jof Cenified 
J eachcr Ageo Technical (Agriculiure); pr

IS to 35 
ye^

(a) and

(b) skiy pCT.wnt by promotioa, oa the has!

at :^.t live years'. service and .havL-i
gualiiicaupn pfecribed fbr ‘ him; ■ 

Cei-tified Teache(ii) Bachelor’s Dcfnee wiU, Agricmtt 
the subject, ribiJi

recrjitmeni
(Agncii!i:iic;:

ortire as pne of 
a recognized Universiiy: orI .

(iii) Bachetor^s DcPrrr XnON-idrd fhai if suitabl ' 
X:3gHii^^a,vailabk .amon^y.L iii-

from 0 fecoi»njv:c<l



X

9 ■T-t.-v-t-z

K
■proiiKniwiri^iSZpo^ts uill be filica q\ 
PfOMioh oa ihf biis .oirscmprity-cum- 

: ampn^t SOTlbr ^Primary
'Teachers/wth :'ai* 1:^ five v w

%^.-ce fapd haviug •qudificaU’bn 
for MM recruiimem; of 

.p^ifi?4Tc;acherJA^culiufe), ,
jjgjiy 'fo of hoii amiabtiity :or siiltablc 

..jwrson for promoiibn,. thca;.l)y jiiiUd

any Govcmmcai Agra tecJmlca) Teacher 
ylrainmg Ccnicr Of. the Level of C:r;ificd
J\Teachef;;Agro ^Kmcbi (AgrkuUvif.,« ‘• • ** '* \ •

%. p

\6:
.EcpDOrtiics)
(EtP$-I5).

-V ■:Saph^oe’^
onp of the (^bjecL; j^om ‘a 
.yiii\Or5ity ■ with ia ;s'^Ice tfaihing fiorn

. po>!$mi:fl^nt A^o: Techhik ' T^cier
1ERfning<:^t?r;ii> ; ' ■■

(m) T^er-iC-^cater^u^^ Home
E^AoinicSjoi oneofilie’s'ubjects, frorn any 
Gbvernnienl traEjimg school Or .college Avith 
Bachelor’s Eicgree; or

.of s^ohty^ciiih^fiines .̂ from :aihpnHst
:h^

&X le^.t fiV^yks' sefyici 
haying ^tfajifipatjoapfesenbed forlmiial" 
%^i.lnVeht pf f&nifibd teacher (liome 
Ecpnpisijcs);

(ill) Bachelor’s Degree from a recognized 
Ufilycrsily \Wih nine nionths iraining ’from 
Govemiii.chi^ Ag^ Technical Teacher 
tnmilng .Center' .of \the jevel of ' die 

.' Certified Teacher ■ A^b Tcchjiicol (Home 
Ecp'tioniics}; of

Provided that if ho suitable 
^didate is -available amongst Uie 
Pfim.ao' School Head Teachers for 

.. prdmo.fi.oa,^dicddie>'s^ .
pioiBotioh oil the basis .of seoiorily-cun)- 
fitness, &ohi ^oior PrimaiA'
School T^chens U'icirat Icasi five years' 

and having tjiialificalior 
prescribed for initial
scrv'ice.(|v) Baclielor's Degree, /from a rcco.nnized recruitment o

^ *



x. >
• -*

Certified TeacherXR<>nitf ico;-. .V
Note: la ease of non availabjiuy; of suitabi 

person for promolion, tlieh by Initia 
reemitmenL /

University Avitb one year vocational uaining 
front any Goyernihent . training center or 
in^itute. Syilh nine months -iraining- f/om 
Government Agro Technical Teacher 
Trmmng- ticdtcir of the level, of .certified 
Tocher Tcclinica! (Homc.Econoj^cs).

:I t
I

:'r.'
. t

n
. y

,• V
Ea^elor’s; IJe^ec from a recpgnucd. .X/nivcrsIty
sVi& otic', year bfa^\'ing ^Master- .-tbfil) cc'u'i^

{a) Eighv• • *'• • --Dravvinsj Master •
'{fimh:

by ■ jnillt.V8tp3517. ,pen cent 
recTLiitnierili-and .■

■(b)] tw^ty per iccni ty promotibn^^oh ..th 
b^b of seniprity-oum-fitness, Jroi. 
amongst the Sch.opl liea
twicers \yith at Icast fiye>year^;:semc.. 
and :havlng pualificaSon pfP^Hb'^ fi'

' iniUalrecriiilineflfdfbrawingiyl^tcr;

Provided .that if ,h'6^ -suiTab 
candidate is available for promcilion U» 
oa the basis of seiiipnty-cuni-fimei 
fiom Senior Primar)* Sctiobl Teach? 
\Yilh at least.fivc years semce and havii . 
qualification pr^cribbd .for iaiti 
■recruit'ment of Drawing ivf astern

Note: In case of noa-availabili^ of suitai 
fandidatc for promotion* fiien by inii 

. . . rccruilmenu ' / ;

‘

1
' 'V

f «•
s

i

I
t

/ '

,r

1
IS'
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/

IS.-:; i I*imTo;i| liducaiioi)
■i(C;a^hcr(BPS-Y5),

V\

"'i w«s jSiii, SSn .18 to 35 
/Shears.

(a) lEigJity per cent by ini^al rcc'tpitnienl; or

(^>) twenty per. ccQl .by promotion, • _ ._ 
basts of. scriipn^-cuift-fitni^, fro 
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V19. Pntnaiy School Head
T<mchcr (PSItT) 
fHPS-lS).
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from amongst Senior Primaij- Schb 
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<D'^/^3 ^appeal 

NOriHCATION DATED lUi joi,
against ORDER/

^^c.spcci]uijy Shcwcih:

0 Thai education d-

i cachers and described ih

appellants
appointed as PTC/PST (Pri

J
epartment advertised 

-C quaJiiication
posts of(PTC)Printao'Schooi 
-as metric PTC certificate.

selected
maty School Teachers) in BPS 7.

I

2)
competed for the

and

2) That apjDeliants 

. tile last
arc

4) That appellants serv 

and all arc
ed in the said grade for tite iast 

^"‘■ving as Head Teachers. . more than 25 years

o) _ That throughout th

.grade.

0)
""" November, 2012

Column No. 19 as under’ -

Ot host then years service^ ^choo> Teachers with 
P^^'^-<^ribed for initial r^cru-r^'"' quaiification
reached •• School

respondent held in

In column No.20 of notificati

Teaclwh "

Uion held as undcri

-ii'.
■;

■ • ■ gM^\.\ L.
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• Goluinn No.21 is reproduced as undcr:-

"/; ’ Jntermediale or equivalent qualification, from a 
^ recognized Board mth Primary School Teacher 

Certificate/ Diploma in Education from a 
recognized Institute; or

a. fecondaiy School Certificate. . from a 
recognized Board in second Division y/ith two 
years Associate Degree in Education from a 
recognized University."

'I hat education department arc interpreting column No.l9 of said rules 

by depriving petitionersj of Primary School Head Teacher (BPS-15) 

tlic-ground that petitioners are lacking F.A, whereas peUtioners arc 

conlinuousiy performing the duties of Head Teacher for more than 10 

years.

That appellants being aggrieved approach }'Our good-self on following

7)
on ■

‘

i

•'i'!r;
■' All

grounds.

GROUNDS:

Because appellants arc qualified for thi post of Primary School 
Teacher as possessing Metric with PTC which is the requisite 

quaiification for the post in question.

Because appellants are qualified for the post, that is why, appellants^^ 

':'are holding the posts.

Because appellants are holding and occupying the post of Primaiy 

School Head Teacher for more than 10 years, therefore, vested right 
has accrued to appellants and appellants can’t be divested of the

A).

B)

C)

s.nmc.

Because the instant notification dated 13'*' November, 2012 is to be 

given effect immediately and it has no retrospective effect. Thus 

already vested qualification of metric PTC can’t be divested for 

appellants. . .

D).

AmiSiiL.1/



9 4. Because as per principles of Jntcipriitation of statute, retrospective 

effect is not to be given to a statute unless it is specifically provided 

in clear words.

F) Because as per column No.20, Senior Primary School Teacher 

(BPS-14) is by promotion on the basis of Scniority-cum-Fitncss 

- from amongst the Primaiy School Teachers, and column 19 of the 

notification prescribes that (PSHT) BPS-15 Is by promotion on the 

basis of scniority-cum-fitncsr. from amongst Senior Primary School 

Teacher (BPS-14) with at least 10 years service, and having 

qualification prescribed for initial recruitment of Primaiy School. 
Teacher (BSP-12). The last condition, needs . htumonious 

iiUciprclation of column No.2I (11) i.c. S.S.C or the initial- 

rcci'uiinicnt qualification at the lime of appointment of petitioners or 

the 'initial recruitment qualification of Primaiy School Teacher 

(BSP-12) needs to be deleted or declared ulm-vires as petitioners 

crossed Primaiy School Teacher (BPS-12), Senior Primaiy School 
Teacher (BPS-14) are practically working as Head of the Primaiy 

School i.e.'Primaiy 'School Head Teacher (PSHT) BPS-15, thus the 

qualification of BPS-12 can’t be trusted upon them or in other 

words when promotion is.amongst Senior Pr-iiriaiy School Teacher

(BPS-14) then report to initial recruitmen. of Primary School 
1 cachcr (BPS-12). is not to be made or this reference means 

qualification which existed at the time of initial recruitment of 

petitioners i.c. 25/30 years back.

G) -^Because as per General Clause Act/ Principles of interpretation of 

statute, -these rules ought to be bcncficiany interpreted in favor of 

appellants. •

H) Because if education department succeeded in intcrpircting the rules 

with respect to initial qualification in present rules, the young/ 
junior most F,A qualified Teachers are to be promoted as against 
appellants holding-S.S.C + PTC qualification and senior most, equal 
to the age of Fathers of said F.A qualified Teachers, then appellants 

sliall be made 'subordinate to his subordinate (F.A qualified) which

i
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