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. . . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
" APPEAL NO. 93 7g /2021 '
Klwbu r"'"mtukhw
MST SAIMA BUKHARI, AT (BPS-15) Service Teibuam

@  GGHS SHABQADAR CHARSADDA o
 —————— ..APPELLANT "™ No- 9%?
Ddted%
VERSUS :

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.’
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. |
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6. District Education Officer, Female, Charsadda. (E&SE) Department, Khyber
Pakhtunkhwa. '

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.

...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
' CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON_ THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

: STATUTORY PERIOD OF NINETY DAYS.
srearo-aay
WPRAYER
W 1 .
, \'yf THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY

12 \} KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE
ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN__DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSQO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant.is serving in the Elementary & Secondary Education

Department as AT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors.



_ 2. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as

‘ annexure A.

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

5. That it is pertinent to mentioned here that feeling aggrleved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E. ,

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F. : ‘

7. Where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the.respondents regarding deduction of
“conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

" C- That the action of the respondents is without any legal authority,
‘Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void. -



H

_ D- That there is clear difference between leave and vacation as leave is applied

by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. ' ‘

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appeHant

-

"F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

~ H- That according to Government Servants Revised leave Rules, 1981 vacations

are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state -is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPEL?‘Z\A &
SAIMA BUKHARI
THROUGH: >

SYED NOMAN ALI BUKHARI
ADVOCATE PESHAWAR
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Dist. Govt, NWFP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (July-2018)

Personal Informatibh of Mrs SAIMA BUKHARI d/w/s :)f SYED AKBAR SHAH

Personnel Number: 00702597  CNIC: 1730142550260 NTN:

Date of Birth: 13.01.1985 Entry into Govt. Service: 07.05.2013 Length of Service: 05 Ycars 02 Months 626 Days
Employment Category: Active Temporary
‘Designation: ARABIC TEACHER 800011 lS-DISTRIC'I_" GOVERNMENT KHYBE

DDO Code: CA6098-DISTRICT OFFICER SCHOOL AND LITERAC (FEMALE SECONDARY) CHARSADDA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: 146,109.00

Vendor Number: -- ' ‘ .
Pay and Allowances: ' Pay scale: BPS For - 2017 Pay Scale Type: Civii  BPS: 15 . Pay Stage: 5

: Wage type Amount Wage type Amount

0001 ] Basic Pay . 22,770.00 1000 { House Rent Allowance 2,349.00
1300 | Mcdical Allowance 1,500.00 - [2148 115% Adhoc Relief All-2013 495.00
2199 { Adhoc Relief Allow @10% ) 343.00 2211 | Adhoc Relief All 2016 10% 1,799.00
2224 | Adhoc Relief Al‘l 2017 10% 2.277.00 2247 | Adhoc Relief All 2018 10% 2.277.00

Deductions - General

Wage type ‘Amount Wage type Amount
3015 | GPF Subscription - Rs2890 -2.890.00 3501 | Benevolent Fund -600.00
3609 | lncome Tax - : ) -50.00 3990 [ Emp.Edu. Fund KPK -125.00
. 4004 | R. Renefits & Death Comp: -1,052.00 |- ‘ 9.00

Deductions - Loans and Advances

| Loan l ) Description Principal amount l Deduction | _ Balance I

Deductions - Income Tax ‘
Payable: 1,000.00 Recovered till July-2018: 50.00 Exempted 400.00 Recoverable: 550.00

Gross Pay (Rs.): 33,810.00 Deductions: (Rs.): -4 717.00 NetPay: (Rs.): . 29,093.00

. Payee Name: SAIMA BUKHARI
Account Number: 972-01
Bank Details: THE BANK OF KHYBER, 080048 PESHAWAR HIGH COURT BRANCH. PESHAWAR HIGH COURT ¥
BRANCH., PESHAWAR

' Leaves: Opening Balance: - Availed: - Earned: " . Balance:
Permanent Address: - - ‘
City: FR Domicile: - Housing Status: No Official -
_ Temp. Address: I
City: . Email: manalbanoori@gmail.com

Sysu’m generated document in accordance with APPM 4.6.12.9 (SER VICES/OZ 08.2018/16:24:07/1. 1) ’ 2
* Al amounts are in Pak Rupees : )
* Errors & omissions excepled
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Dist. Govt. KP-Provincial
. District Accounts Office Charsadda
-+ Monthly Salary Statement (December-2020)

Personal Information of Mrs SAIMA BUKHARI d/w/s of SYED AKBAR SHAH -,

Personnel Number: 00702597  CNIC: 1730142550260 . NTN: ‘
Date of Birth: 13.01.1985 Entry into Govt. Service: 07.05.2013 Length of Service: 07 Years 07 Months 026 Days
Employment Category: Active Temporary
; ~ Designation: ARABIC TEACHER 80001118-DISTRICT GOVERNMENT KHYBE
: DDO Code: CA6098-DISTRICT OFFICER SCHOOL AND LITERAC (FEMALE SECONDARY) CHARSADDA
i Payroll Section: 001 - GPF Section: 001 * Cash Center: A ‘
| GPF A/C No: V.23CP.P.81 Interest Applied: Yes GPF Balance: 280,888.00 A
Vendor Number: - - L ' '
Pay and Allowances: Pay scale: BPS For - 2017 . Pay Scale Type: Civil BPS: 15 Pay Stage: 8
] Wage type ) " Amount Wage type : Amount
0001 |Basic Pay ' ' 26,760.00 1000 | House Rent Allowance. 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance - 1,500.00
2148 115% Adhoc Relief All-2013 . 495.00 2199 | Adhoc Relief Allow @10% . 343.00
2211 | Adhoc Relief All 2016 10% 1,799.00 2224 j Adhoc Relief All 2017 10% . 2.676.00
2247 | Adhoc Relief All 2018 10% 2.676.00 2264 | Adhoc Relief All 2019 10% ‘ 2,676.00

o " Deductions - General

i ) Wage type Amount A Wage type " Amount
3015 GPF Subscription _ 1 -2.890.00 - 13501 | Benevolent Fund : -600.00
2990 | Emp.Edu. Fund KPK , . -125.90 4004 | R. Benefits & Death Comp: -600.00

nguctions - Loans and Advances

| Loan I Description Principal amount | . Deduction | Balance |

Deductions - Income Tax . . . . -
Payable: 0.00 Recovered till DEC-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 44,130.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): -39,915.00
. Payee Name: SAIMA BUKHARI.
Account Number: 972-01
Bank Details; THE BANK OF KHYBER 080048 PESHAWAR HIGH COURT BRANCH. PESHAWAR HIGH COURT
BRANCH., PESHAWAR .

Leaves: Opening Balance: Availed: ‘ Earned: Balance: -

Permanent Address:,

- City: FR Domicile: - : : ' Hoﬁsing Status: No Official
Temp. Address: ' -
~ City: Email: manalbanoori@gmait.com

S

AfTESTED

Syslem generated doctunent in accordance with APPM 4.6.12.9(SERVICES/31.12.2020/08:01:36/v2.0)
¥ All amowrus are in Pak Rupees
* erors & omissions excepted
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To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. '

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as AT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20:12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That I also the similar employee of

 Education Department and under the principle of consistency 1 am also

entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary durlng
the winter & Summer vacations.

Dated: 03/12/2020 s

our Obediently™

" SAIMA BUKHARI




Judgment Sheet - o .'.
IN T HE PESHA FVAR H}GH COURT PE.S‘BL& WA_R

JUDICIAL DEPARHIENT

!
§§1

© Writ Petition No. 3162-P/2019 Akhtar Husssi ‘“u
DU others..vs. Govt of Khyber akhnmkn

- JUDGMENT
' Daic of hearing. .. ...... 01, 10L019....‘,-...-'...'...._ .....

: Peu*loﬁer(s) by Mr. Noor Mohammad '(hattak Advo#ate
~ M:. MUJamd'AJl-Khan, AAG, for-_respondcms. |

xkkk* 1

. ROOH-UL-AMIN KHAN, J:-  Through this common

..” jludg:me;n we, pfopbsgd .to decided the Mt as u_/é];l.' as the

cornected writ -peiit_ions: as gl[.'.havir‘llg_"invd'l-v,ed cf:ommon :

question of law ar;xd"'f::wts,‘the:'pé.'nicu.l:a:rsI of which a‘re given

below, | |

L WP No. 3162 P010 fitled Akhtar 5ﬁu§s§iﬁ
| erc.. vs. Go'vemment of Knyber Pakhtunknwa throughyy

 Chief Segx_'etary, Peshawar and 4. others.

i WP No. 3064-P/2019 titled Habeeb Ullah etc..
| - Govemmen' of Khyber Paj\htumchwa througb Chxe’f

Secretary, Peshawer and 7 others.

i, WP No. 3084-P/2019 titled Sikandar Khan efc...Vs..
| ‘Government of Khyber Pakhtunkhwa through Chief
T W . ) R

: ,9 ‘ Secretary, Peshawar and 4. others.”

| \ ~ iv. © WP No: 3178-P/2019 titled Abdur Rehman etc...Vs.. __
| Government of Khyber Pakhtunkhwa through Chief ~

‘Secretary, Peshawar and 4 others.




V1.

WP No. 3233 'P/°019 titled Ampd Al etc Vs .
‘ Gowrnment of Khyber Pakhnmkhwa through Chlef
Secretary, Peshawar and4 others

WP No. 3283-P/2019 titled Gul Saced etd...Vs..
.'Governmer't of }\hyber Pakbrum(hwa tnrough Chief

A

' -Secretan Peshawar and 4 othc"s ‘

Vit

- VL.

\VP No. 3287-F/2019 utled Sjed I.Sl'dl' Shah etc Vs,
Government of Kther Pakhnmkhwa throubh Chlet'

Secretary Peshawa.r and 7 others

1

WP No. '3'2'8'8-'?/7019 titled Firdous Khanéte Vs.

- Govemment of Khyber P&J}ttmkh\% Lh:ough Chlef |

o IX.

Secretary Peshawar and 4 others .

WP No. 3353-P/2019 nﬁed ‘Hafiz Iriam UmRehman o

etc.: Vs Government f t\hvber Pakntunkhwa ‘:

B through C}uef Secretary Pesha»va: and 6 others

WP No. 3366-P/2019 ttled ‘ehanz;eb Khan fefc Vs..

S ‘Gowernmem of Khyber PaKhtunkhwa through Umef

_ Sccretarv Peshawar and 4 others.

WP No. 3 390: P/7019 Utled Fajl Rehman etc. .

j Gov\,mnpm of Khvber ParJ]tUﬂ"\th trroue:h C‘uef

Secretarv Peshawar and 2 others

WP WNo. .3520-P/2019 titled. \/Iohammad Khahd'

- ete.. Vs Covemment cof }\hyber PaLhtur\khwa'

throug_h Chief Secretary Peshawar and 4 others




~ ﬁ\m WP No. 3::6 7-P/2019 tltled Husnur Rehman etc.: Vs

Govemmem of Khyber T "akhtunknwa through L,hIEf

becretary, Pe;shawar_ and 3 others.

Coxiv. WP \Io 3667 P/2019 tlt]ed T\/iaqﬁad Hayat etc.. Vs.

Government of Khyber PaLhthkhwa thmugh Chjef -

‘ Secretarv Pesbawar and 4 cs,here

xv. WP No. "’3‘93‘9¢P/2019ﬁﬂ¢d' 's‘ye'd Khurshid Shah-
Govcmment of Khyber Pakhtunkhwa
through Chlef Secrctary Pe*:aawar and 5 others.

Jxvi. WP No. 4072-P/2019 titled Subhan Ullah ete...Vs..
Government of Khyber Pakhmkhwa through Chxe;
Secretary Peshawar and 6 others. .

xvn WP No. 4758- P/2019 tltleﬂ’ Sohrab Havat etc Vs
' Govemmem of hhyber Pdkht\mkhwa thfouah Chief _

Secretan Peshawar and 4 nthers

B SO 3

As per averments of the wrt petition, . the

petitioners are s\,rvmo in. the Eiementary & Secor Ldary‘

| Educauon Departmpnt on their respective posts. On 14.7 2011 '

'the Govemment of I\h)ber Dakhtxmkhwa ,\.nhanced the

Aconvevance allowance to all the le Servants Le. from BPS 1

w1, mcludmc the pet'uoners which was subseoueml} revised

vide another notlﬁcamon dated 701 2201 2 and was further:‘

-enhanced. But the respondents vmhout any valid and Justlﬁéh:

A reasons . stopped / deducted the payment of f‘onveya.ncc




. - :. _l _aliowanc:e under the'?z:rrorig and illegal pretékt' that the same is
i o -'nof.. el.lcij\ircld for tﬁcﬂ'.leaveperiod;' L -
3 . In ésseﬁce the grievance the pedtloncrs is that
~.tney were - recemng the Eonvéyanv allowance ‘under the
. n:otiﬁca.tions mi:ntiqned above, wh;ch. vas stopped without any
justifiable reason. ' |
: 4.. Siﬁce the mattérpgrtain to gran‘t 'o'f conveyance
allowarice which is part and parcel of pay. Similar controversy
A' cs;;le before'tﬁis_ Court in Writ Petition No. 3509-P/2014_ titled

(Hafiz. Moharnmad "Ilyas' etc..vs..Government of Khyber

Pakhwnkhwa), wherein the payAahd salary were defined in the .

. following manner.

“7. - To resolve the ~controversy as to -

~ falls in chapter-2 of Khyber Pakhtunkhwa Civil
Serv'ams.-‘ Act, 1673 ie terms and conditions of
'servu:e itis necessary to reproduce the definition of -
“Day ". provided in- section. 2(e). of the Khyber
akhtum:hwa Civil Servants Act, 1973 whjch reads
as under: ~
2. (e)—-—"—Pay" means rhe. améunr drawn

'monthly by a civil servart as pay, and lncludes'

‘ speczal pay, personal pay and -any other’~
emoluments declared by the prescribed
authorztv to be pald (emphasw provided)."

The word “emolument” used: in the aoovef
' quoted deﬁmtlon clause of the Civil Servants Act,»

1973, accordmg 1o its dlcuonary mcamng, denotes . “

DR S - whether paytncnt'qf allowances to a civil servant
|
|
|
|
|
|
|
;

INER

—

wages and benefits recewed as com ensaﬂon for' R

TESTED

war High Court




holding an office or having enjploymeﬁt The word

emdlumem is baSically derived from the Latin word -

emolumentum It originally meant “the sum paid to

~a miller for. gnndmg a customer wheat’ Today, the

" term emsts mostly as a bit of archaic legalese, but it

might be within the route of. expression i.e.

“grinding out a living”. From the above it is

manifest that  emoluments are essentially the

- benefits - that ox_ie gets from the. workjng' of being :

employe’d_'_. Emolument is the profit from

ernployment and is. compensation in return of

L servlces hence the emolumenr.s are part and parcel

of pay. Sectxon 17 belug patt of chapter-z L. ¢. terths

and conditions of service of a civil servant prowdm'

that, a cw1l servant appomted 0 a post shall be

'en‘u‘ded1 in accordance with rules, to the pay :

sanctmned for the post Likewise, Rule 9(21) of _
(FR/SR) pro‘nde the definition of pay which means

- the amount drawn monthly by a govemment servant

as;

(1) the pay, other than special 'pé_y or pay gi‘anted in
view of hlS personal qualification, which has been
sancuoned for the post held by hun substantwely or .
in an ofﬁcxatmg capamty, or to which he is ermtled _

by reason of hlS posmon ina cadre and C ()

© overseas pay, technical pay, spemal pay and

_ petsonal pay and
, (i) any other emoluinents whlch may be
A specxa]ly classed as pay by the governor general

The 1eg1513mre in its wisdom has mseW‘

" used the word “pay” instead of salary n deﬁmnon _

clause and’ secnon 17 of Khyber Pakhtunkhwa Civil

Servants. Act, 1973.  The. word ‘pay’ conmotes

ESTED




one receives in return for work and or service

- specified _intcrval of time such -as- weekly or most K

- payment of wages including emolument in broader

’ spectrurn while the salary 1s used for-amount, that

prOVidéd, .w_hj(;,h is paid periodically “ie. over a . . e 1

cdmmoﬁiy' monthly. The: term “saléry” has been
dealt with at pagéQSSB of Cor‘;ﬁus Juris Secundem
Vol. 77 as under:- '

“\‘i)alarif”; . The. word “Sal'a_,try_” is- defined has |

‘meaning fixed compensation régularly paid by the -

year, quarter, month or week; fixed compensation .

for reéplar work, or for continuous services over a-

-period of time; pcri:odical compensation for sei';fioes;

compensation for services ‘.rendered; per annum

compensation mean in official and in some other

mtua‘non- or station; legal compensanon | _
Salary is also dcﬁncd as meamng stlpulated . : . o

penodlcal recompense, or conmdemtlon‘, paid, or b

' stipulated to be paid to a person on regular interval

. for services usualiy a fixed sum to be paid by the -

year or half year, quarter reward or conmderat]on

paid or agreed to be paxd to'a person on a regular - ) L |

intervals b‘j/ the 'S/ear,A month or week for services; . o o

reward of fixed or reéompéﬁse for services rendered

or ﬁerfofmed;'rewérd of con'ip'er'lsation of services . .

‘rendered.or performed. | |
Fr.om the above mentioned de‘ﬁnit;on it is manifest

_that the “salary” of a civil servant is a fixed amount

regularly paid as compensation to the employee,
whereas the: pay means an amount received by a.
civil - servant ‘including other emoluments i.e..

- allowances.”




G

5. Besides, certain other '.petitions filed by. the

'Téach'ers. /employees of the sameﬂgpértrneni serving from

" other comers of the province which were -'decidéd by

' Abbottabad Bench of 'Lh.lS Court, wherein it was held that the

conveyance allowance being pm" of pay' fall in terms and

‘conditions of .'-'civil servant and it can adequately be clzi'unéd, |

' throu..h an appeal by adepting the Drescnbcd procedure under

:'the Khyber Pakhmnkhwa Civil' Servams Act, 1974.

6. For the reasons .given heremabove, .the peﬁtione:rs

are cml servants and their claml falls in terrns and - condmons

~ of service enumerated in Chapter-Z of the Khyber Pakhtunkhwa

Cn il Servants Act," 1973, wherem the nmschcnon of thls Court

i expressly barred by Artxcle 2 17 of the Constitution of Islamic

) Republic"of Paklstan, 1973. Resultantiy, this and the cox;nccted

writ petition mmentioned above stand dismissed being not

rmaintainable. However, the petitioners. are liberty to approach

. -

", the proper forum, if so desire.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

| PESHAWAR
I f . APPEALNO._IY T2 /2019

-Mr. Magsad Hayat, SCT: (BPS-16),
- GHS Masho Gagar, Peshawar

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. .

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, PeShawar.
........... v RESPONDENTS

"APILEAL UDNER SECTION-4 OF THE KHYBER“PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY  ILLEGALLY AND.

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER

 VACATIONS AND AGAINST NO ACTION TAKEN ON_THE -

; | DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
: ~ STATUTORY PERIOD OF NINETY DAYS. ' '

PRAYER: . ,

That .on acceptance of thiS appeal the respondents may
kindly be directed not to make deduction of conveyance

- aliowance during vacations period (Summer & - Winter:
*Vacations) and make the payment of all outstanding amount - -
of Conveyance. allowance which have been deducted -

F%‘?d*?“a a¥Ypreviously with all back benefits. Any other remedy which
N EoE .~ .this august Tribunal deems fit that may also be awarded in
WeZISIrar fayor of the appellant. ' '
1\ \\\\ 1y ' '
o ~ R/SHEWETH:
| ATTESTONFACTS:

2- That the thveya’nc'e

20.12.2012 whereby the conveyance allowance for -employees

- That the appellant is serving in the elementary and secondary -j'i:
. » education department as Certified Teacher (BPS-15) quite efficiency
FakeEnkings and up to the entire satisfaction of the superiors. .

Allowance s admissible to all the civil sér_vants.- )
and to this effect a Notification No. FD (PRC) 1-1/2011 ‘dated_;_.-l
14.07.2011 was issued. That later ion vide revised Notification dated

t

- %g@'\



Mf/”/%”/)’cﬂ - -

Counsel for the appellant present, ' N

Learned counsel referred to the judgment passed by learned Federal
| Service Tribunal,_'in Appeal No. 1888(R)CS/2016Awhich was handed down’
© an 03.12.2018. Through the said judgment the issue of payment of

ar -

"'"'m'ev-n-:v- Allowance fo & civil servant during summer 'and'_wi'nte.r

. ‘JGCBDOHS wcsc held to be within his entitiement and the déduction a!readv:

: made from him was to be remburseo Slmﬂar reference was made to the -
Judgment by Honourablﬂ Peshawar Hroh Court passed on 01.10. 2019 in

~the case of appe!lant

Lea:ned couwsel when coni ronted with the pro;aosmlon that the -

more particularly, by the Honoarable Peshawar Htgh Court in the case of
i
appenant, stated trat in case the respondents are requ ired to execute the

e

|

|

:

|

|

|

|

L s - .. issue, in essence, was dilated upon by the Federal Service Tribunal and
|

i

: judgment of Peshawar High Court, .the appeliant will have no cavil aboutV

u.sposai of instant appe al..

The re"Drd suggests that while handmg down ~udgment in. the Writ -
satition preferred oylthe,appellam, the Honourable High Court not only '
_axpounded‘ the-definition of "Pay" as well &g “Salary” . but also _gnf:itlement N
of a civil sérvant for"the Conveyance A!towance-during the period of
vacations It ir‘impor‘cant-to note that the respondents were.represented_

Dafore thP High Court during tr‘o proceedings.

[n view ci'ithe zhove | owd fzcis and cirdums stances and in order to

protect the appeilant from a fresn r urd of litigation Wh-k,h may protrac*

(D
[a7]

over a 'forrfi':l ble period, the appeal in hand is disposed of wuth

observation that the judgment of Honourable Peshawar High Court passe;d’

_ in Writ Petitions including W.P Nc. 3162-P/2019 shall be-honoured and

:erﬁﬁed *jﬂ““‘ fore vy 1mp-em9nted by the respondents within shortest possmle time. The
€ | appeliant >hali however, be at linerty to seek remedy in accordance with

'“w in case his grievance is-not redressed bv the respondents within -a

raasonable time. .

] ,ur Si@]’l\._ %] u & record.




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021

(APPELLANT)
SAIMA BUKHARI____ S __ (PLAINTIFF)
e h . - (PETITIONER)
VERSUS |
| (RESPONDENT)
Education Department - . . (DEFENDANT)
I/We SAIMA BUKHARI do hereby

appoint and constitute SYED NOMAN ALI BUKHARI, Advocate, Peshawar to
"appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. [/we authorize the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or deposited on my/our account in the

above noted matter.

foro

CLIENT

ACCEPTED
SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT




