
t

5.
• ;■

.r.r : Eorm- A

, FORM OF ORDER SHEET
Court of

, Case No.' /2021

S.No. Date of order 
proceedings

Order or other proceedings vyith signature of judge

1 2 ;3

The appeal presented today by Syed Noman Ali Bukhari 

Advocate may be entered in the Institution Register and put to the Worthy 

Chairman for proper order please.

15/06/20211-

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on 18.06.20211 elubbed case with appeal no.12_889/2020i^

2-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021 KbvHer
Service Trit>,W»al

Diary No.

Shah Riaz, SPST 
GPS Tarnab Shabqaddar

Date

APPELLANT
V

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department, IGiyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director of (E&SE) Department, Khyber Pakhtunkhwa, 

Peshawar.
6. District Education Officer (M) Charsadda (E&SE) Department; 

Khyber Pakhtunkhwa.
7. District account officer Charsadda, Khyber Pakhtunkhwa.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE 

J CONVEYANCE ALLOWANCE OF THE APPELLANT
F]ile<Sto-rfay DURING WINTER & SUMMER VACATIONS AND AGAINST

NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
Registry OF THE APPELLANT WITHIN THE STATUTORY PERIOD 
/J' ) h OF NINETY DAYS.

PRAYER;

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF COm^EYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS! AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE AI J OWANCF
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMIUAR PLACED EMPLOYEE.
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ANY OTHER REMEDY WHICH THIS ATICTTST TRTRTTNAT
DEEMS FEE THAT MAY ALSO BE AWARDER TN FA VHP of
THE APPELLANT. --------------------------

R/SHEWETH:

ON FACTS:

1. That the appellant is! serving in the Elementary & Secondary 
Education Department quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance allowance is admissible to all the Civil Servants 
and to this effect a Notification No.FD (PRC)1-1/2011 dated 
14.7.2011 was issued. That later on vide revised notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the precious notification by not 
enhancing their conveyance allowance. Copy of the notification 
dated 20.12.2012 are attached as annexure A.

3. That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable, reasons stopped/deducted the payment of 
allowance under the wrong and illegal pretext that the 
allowed for the leave period. Copies of the salary slips of 

working/serving month and vacations (deduction period) 
attached as annexure B & C.

4. That appellant feeling aggrieved fromThe action of the respondents 
regarding deduction of, conveyance, allowance in vacations’ 
period/months filed departmental appeal on 15.04.2020 but no reply 
has been received so far. Copies of the departmental appeal is 
attached as annexure-D.

conveyance 
same is not

are

5. That it is pertinent to mentioned here that feeling aggrieved 

colleagues of appellant filed writ petition no.3162-P/2019 before the 
Peshawar High Court, Peshawar which was disposed of vide Judgment 
dated 1.10.2019 with the direction to approach the proper forum i.e. 
service tribunal. Copies of the judgment is attached as annexure E.

6. That some of colleagues of the appellant approached to this august 
tribunal in different services appeal which was allowed by this august 
tribunal vide its judgment dated ! 1.11.2019. Copy of the judgment is 
attached as annexure F 7

7. where after the appellant waited for the statutory period of ninety days 
but no reply has been ,received fi'om the-respondents. That appellant

some

'-V



InSf instant service
appeal on the following grounds amongst the others.

grounds

A. That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against 
the law, facts, norms of natural justice.

B. That the appellant have not been treated by the respondent departme 

in accordance with law and rules on the subject noted above and as 
such the respondents violated article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

nt

C. That the action of the respondents is without any legal authority 

iscnminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and 
void.

D. That there is clear difference between leave and. _ vacation as leave is
applied by the Civil Servant in light Government Servant Revised 
Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations 
period's.

E. That the Government Servant Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 
only one leave in a month whereas, the other civil servants may avail 
04 days leave in a calendar months and the same aer credited to this 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 
appellant is allowed one day leave in a month and twelve (12) days in 

a year and earned ieave for twelve days in a year are credited to his 
account and there is no question of deduction of conveyance 
allowance for vacation period,the respondents while making the 
deduction of conveyance allowance lost sight of this legal aspects and 
illegally and without any authority started the recovery and deduction 
of conveyance allowance from appellant.

F. That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G. That appellant has the vested right of equal treatment before law and 
the act of the respondents to deprive the petitioners from the



.conveyance/allowance is unconstitutional and clear violation of 
rundamental rights. ' ‘

H. That according to Government Servants Revised leave rules 1981 

vacations are holidays and not leave of any' kind,-therefore, the 
deduction of conveyance allowance in vacations is against the law and

I. That accorchng to Article 38 (e) of the constitution of Islamic 
Republic of Pakistan, 1973 the state is bound to reduce disparity in the 

income and earning of individuals including persons in the services of 
^ the federation, therefore in light of the said article the appellant fully 

entitle for the grant of conveyance allowance during vacations.

J. That the petitioners seeks permission of this Honourable Court to raise 
any other grounds available at the time of arguments.

It IS therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

j
APPELLANT

THROUGH

(SYED NOMAN AI BUKHARI) 
ADVOCATE HIGH COURT
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::NO.FD/Sd(SR-n)/52/2012 
Dated Peshawar the: 20.12.2012ii. From ■:

FI
Secreta^ to Go^1: of Khyber Pakhtunkh-

Finance Department, Peshawar. '
w * wa.iU !i';

%'i

To: 1
i

J. t! £ Ztr"' " P''”ne Secretary to Coventor, Khyber PakhUkh
. Secretary to Chief Minister, Khyber takhrottkh

e' All HeaTT’ Kh^^er Pakhtuhkhwa.
7 ^ - Khyber Pakhtuttkh

R.,s„ p%..r
10. Die Chairman Public-Service ■“

"Fhe Chairman, Seri/ice Tribunal,

:l:
i wa.

m wa.I wa. .
wa.

si
wa. •

Commission, Khyber Pakhtunkh 
Khyber Pakhtunkhwa.

11. wa.

Subject: RE VISION jJHE R^TE of CONVFVA]Mr-p 
CJVIL EIvrPLOVFE.S nv
government KP<;-t _i o

-MILOWANCEFOR
igr^BER PAKHTTTNTrirw a

THETHE
PROVINrTAT

Dear Sir, !

of Khyber Pakhtankhwa has
P IPt Allowance admissible to all the Provincial Civil S
Pakhtunkhwa (working in BPSG to BPS-15) 
rates. However, the 
changed.

been pleased to enhance/revise the 

^ - ervants Govt: of Khyber
Ii

S.No. BPS Existing Rate tPMt
1,500/-

5T500T ^
RsTXoooc

5,000/- ^

Revised Rate (TMS
Rs. 1,700/-

l,84Q/r
2,72oT

Rs. 5,000/-

1-4
2. 5-10

11-15
16-19

j.

V 4.

2.
18 and h”ottet I^o^d

ose BPS-17,
vehicle.t

4
it

Your Faithfully

(Sahibzada Saeed Ahmad) ' 
Secretary Finance

Dated Peshawar the 20^ December, 2012 ^EndstNo. FD/SO(SR-IT)8-52/2012

-•
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GOVERNf^ENT OF PAKHTUKKHWa

FINANCE DEPARTWiENT 

(REGULATtOH VjthG}

; !

NO* FDjSCHSR^lt)JB*52r^i2. \ 
Ditod Posihawar the; 5D-T:7^^1t .

,iThe OserPt-^ry to Gc-t'l. of Kh’jh-cr
Finarjsc C^ciftrnJ^n-i. , 
Psjthgwar. I

i

^SCJliOr MOfVjfcsf. Go^ ^ R«T*''-3rrJ^, ■fclVbe Pakl^USfJ^Sra, .
Gs^rnci- K^yW

Tne KhySe? PaithtijnVlir.v^.
Tr.e of.crpr^ry, FTcrjiriCia^- y. PaKiili:rkfeva
^.1! H(^::d?r, O’! Ait3vr;e'’- -f**P^Khllif'-kihri-va
f‘.r D'Sir;.-:? Co-ts“l:r.3t:-iy:-C‘jK.-.VE.;‘<-^'’. pWli'-^hkArt
.-.= Pq;ii;-i:.j' •' 0:r-;rii1 i‘. Svvnic-''.<. .K--y^<i-s K.rvj-e-er
Iti-r ^.e^Urrr, H-ri.’v'T-i;::^*.- Pe-:;Kav;’--

: . ine PiJtic Gcnrv-e Ccr-v^rtsV^'^ hhvbtr
'hi vPh-'>-:crn;55h Tdbir.ii P-5V.h:;;ryrW5,

1 ■ .

RSVlStON. m TRjE RAT^ 0^ JQRVETATicg ALLOWANCE :0O^!: y^;-
Civil eMPlOyffs op TH£ KMYBgR pakht-unkhwa. gfeo'^KAAL ' 
GOVERN MErrr' B;^ -t...i d

i:

1

i-
Orv:’!?' Si”.

Tb-r ■ CrOv-^rr;irc or Khybe: Pokhtu^t^TiTo:; hos pl^s-d'Snl'fiacsb?

:r;j<.:;c '',0 if Ciyriveyoncc: Alcroc^-ce rr jiii Frcvino^^ Ovil SCntet^Og^;

y-vhrr- P5tna:oy;h'.=Je (-A^^rViiq fe-li) v;.^.f- frcd-i ;

rr-b iC'iOvhh.u -:i!.^. Ho'.A£>^:r, tno Ci'^v^vci'ce fc^- 'in SPi^lSlc &PS^’£§ ' .-

Vhli OisUil'

•i Sec^nt>er,. '.’1
il!i
:3r:
i -, v^^Tfoni-ixd. 

bps’ '
r

1 i EXISTING RATE (PM) , REVISE-D KATt (PM) !r S;N Q1:1
■i

Pi '1 iA3-i5O0/-i .

'• rsXb^^IQ. Rs-lrPOO^
A^.Gpb/-
B£.5.r;C0/-

i
i-1I ;i

16^19r' RS.^.DOQA 1:

oftb^/anc^ Ailcv/ODc-s dL fne per :rn^Tftb shDiKbc adrrsE^ibi'; tg
I'h.vi^ S'P'-S-i' . ^ a zjr-^ii 19 '?r’ho ngve “^c? t^r< .^an.ctior'j^ed -iin.-dii.! ^’^icri^-. ,•
z.

■

Ycjjfs Pakh^un-A

i

(Sahibada Saadd A^adj ‘ . 
Secr?;l3ry

UnlAi r\--.£ia‘^T.r ^0''" rU'eenshtT, istvi"' ‘McIm: ^O. Fi>rSCKSU-iTl^;S-?I/2gUw

A Copy is fOrAvard^d.^OT inlormstkir*. ic the'-
*. CrSn^iij rV<yt-tr'PokhWA;rrr-.l.
V. ^'itCr5r5iV*s 10 Gsy'S’rrnzrr', z-\ Pindi. ri"4'' f^v5;>vC-j
I AU AUTii^’i5:yir:.us/;:ik^dAiitbhi'r?;nJS n'-’-Srper!im'

\
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Dist. Govt. NWFP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (Junc-2018)
iV

C^ps Ta^y^cib ''
sonal Information of Mr SHAH RIAZ d/w/s of AKHTAR SHAH

CNIC: 1710103284867 
Entry into Govt. Service: 06.05.2011

^Rrsonnel Number: 00650180 

Date of Birth: 02.10.1975
NTN:
Length of Service: 07 Years 01 Months 026 Days

Employment Category: Vocational Temporary
Designation': PRIMARY SCHOOL TEACHER 
DDO Code: CA6255-Govt. Primary Schools (Male) Shabqadar District Charsadda

Cash Center: 1

80634893-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Payroll Section: 001 
GPF A/C No.- 
Vendor Number: - 

Pay and Allowances:

129,094.00GPF Balance:

Pay Stage: 6Pay Scale Type: Civil . BPS: 12Pay scale: BPS For - 2017

AmountWage typeAmountWage type
1,307.00House Rent Allowance100019,080.00Basic Pay0001
425.0015% Adhoc Relief All-201321481,500.00Medical Allowance1300

1,514.00Adhoc Relief All 2016 10%2211Adhoc Relief Allow @10% 291.002199
0.001,908.00Adhoc Relief All 2017 10%2224

Deductions - General

AmountWage typeWage type Amount
3501 Benevolent Fund -600.00-2,220.003012 GPF Subscription - Rs2220

-1,052.004004 R. Benefits & Death Comp:3990 Emp.Edu. Fund KPK -125.00

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable: 0.00Recoverable:Exempted: 0.00Recovered till June-2018: 0.000.00

22,028.00Net Pay: (Rs.):-3,997.00Deductions: (Rs.):26,025.00Gross Pay (Rs.):

Payee Name: SHAH RIAZ 
Account Number: 8488-1
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Balance;Earned:Availed:Opening Balance;Leaves:

Permanent Address: 
City: F

• Temp. Address: 
City:

Housing Status; No OfficialDomicile: -

Email: shahriaz650180@gmail.com

System generated document in accordance withAPPM 4.6.12.9 (SERVICES/27.06.2018/16:23:37/vl.I)
* All amounts are in Pak Rupees -
* F.rrnr.v Ar nmi.<;.’!inn.‘! p.rrp.ntpfl ■<

1 ;
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Dist. Govt. KP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (June-2020)

^^ersonnel Number; 00650180 

Date of Birth: 02.10.1975

rsonal Information of Mr SHAH RIAZ d/w/s of AKHTAR SHAH
CNIC: 1710103284867 
Entry into Govt. Service: 06.05.2011

NTN:
Length of Service: 09 Years 01 Months 026 Days

Employment Category: Vocational Permanent
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: CA6255-Govt. Primary Schools (Male) Shabqadar District Charsadda 
Payroll Section: 001 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

80634893-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center: 1
!

223,816.00GPF Balance:

Pay Stage: 6Pay Scale Type: Civil BPS; 14Pay scale: BPS For - 2017

AmountWage typeWage type Amount
2,214.00House Rent Allowance22,200.00 10000001 Basic Pay
1,500.00Medical Allowance2,856.00 13001210 Convey Allowance 2005

Adhoc Relief Allow @10% 291.00219915% Adhoc Relief All-2013 425.002148
Adhoc Relief All 2017 10% 2,220.001,514.00 2224Adhoc Relief All 2016 10%2211
Adhoc Relief All 2019 10% 2,220.002,220.00 2264Adhoc Relief All 2018 10%2247

Deductions - General

Wage type AmountAmountWage type
Benevolent Fund -600.00-2,620.00 3501GPF Subscription3014
Emp.Edu. Fund KPK -125.00-3,000.00 3990Education (ROP)3914

-1,200.00Professional TaxR. Benefits & Death Comp: -600.00 42004004

Deductions - Loans and Advances

Deduction BalancePrincipal amountDescriptionLoan

Deductions - Income Tax
Payable: Recoverable: . 0.00Exempted: 0.00Recovered till jyN-2020: 0.000.00

29,515.00Net Pay: (Rs.):-8,145.0037,660.00 Deductions: (Rs.):Gross Pay (Rs.):

Payee Name: SHAH RIAZ 
Account Number: 8488-1

■ Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: 
City: F
Temp. Address: 
City:

Housing Status: No OfficialDomicile: -

Email: shahriaz650180@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERV!CES/30.06.2020/I9:I6:0I/v2.0)
* All amounts are in Pak Rupees ’ . • •
* F.rrnfv A- nwix.vinn.v p.rr.pntpd

\
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0'«To

The Secretary (E & SE ) Department, 
Kliyber Pakhtunkliwa, Peshawar

Subject; ^EPARTMFNTat
action of TWtt 
AND

—appeal against ^
CONCERNED AITTHORTTv

MDUCTING tftf

IHE IMPTTCNFn
^illegally

, CONVEYANCF
winter AND SUMMER VAr-Amir,|^|c;

UNLAWFTIT T V 
ALLOWANCF nTTPr]v/7

Respected sir,

, servants and to this effect 
issued . latter

superiors, it is
conveyance allowance is admissible to all the civil 

a notification No. FD (PRC) 1-1/2011 dated ...
allowance for empryir^rlTin

conveyance allowance ^y not enhancing their
admissible under the law and rule h t’tu ^e conveyance allowance as

=:::=E“rSeducation department in Islamabad filed service appeal No 1888 fRI CS/dOI h 7 u

*.«.n iL'sr::
am. „«d in a,, .i,„„

o,„,,, „ wi,i„s „ ^ “ " “z”:;
rs emp oyees . Copy attached . I am feeling aggrieved from the action of concerned

. ^ , ^‘’^'^'^®''‘^^°''®’"’“*'™cnbly prayed that on acceptance of this
departmental appeal the concerned authority 
allowance may not be deducted fr 
vacations .

14-7-201] was

of

was accepted

may very kindly be directed the conveyance 
my rrionthly salary during the winter &om summer

6
Dated :

Your Obediently

P

i-
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ii.

Judgment Sheet# r
ij:

JUDiaAL DEPAJiTMENT. ;

Writ Petition No. 3162-P/2019 Akhtar Hussai 
others..vs..Govt of Khyber Pakhfuakh

i;

.!

JUDGMENT

Date of hearing............. .01.10.2019

Petitioner's) by Mr. Noor Mohammad Khattak, Advocate.
I

Mr. Mujahid AJi Khan, AAG, for respondents.

*****

Through this commonnoOH-UL-AMTNKHAN. J:-

judgment we, proposed to decided tlic instant as well as the 

connected writ petitions as all having involved conamon 

question of law and facts, the particulars of which are given

• ‘I

below.

V/P No. 3162-P/2019 titled Akhtar Hussain 

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others.

t
1.

etc..vs..

I

VvT No., 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa throu;^ Chief 

Secretary, Peshawar and 7 others.

11.

\VP No. 3084-P/2019 titled Sikandar Khan etc...Vs,'. 

Government of Khyber Palditunkhwa through Chief 

Secretary, Peshawar and 4 others.

111. • f

/
*i!'

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.) 

Government of Khyber Pakhtunkhwa through Chief ; 

Secretary, Peshawar and 4 others.

iv.

1 EiS 8 &

PesJ^awar High'Cotirt
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2■r

'w
•i'

WP No. 3233-P/2019 titled Amjid All etc...Vs.. 

Government of Khyber Pakiitunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.
I

WP No. 3283-P/2019 titled' Gul Saeed etc...Vs..VI.

Government of Khyber Pakhtunkhwa through Chief 

Secretaiy^ Peshawar and 4 others.
\ .

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs.. ■ 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

Vll.

viii. WP No. 3288-P/2019 titled Firdous Khanetc...Vs..

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar ^d 4 others.
I

1

WP No. 33S3-P/2019 titled Hafiz Inam Ur RehmanIX.
•II

. iietc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary,, Peshawar and 6 others.
■..j

I!

WP No. 3366-P/2019 titled Jehanzeb Khan etc....Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

X.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government of Khyber Palhtunkhwa through Chief 

Secretary, Peshawar and 2. other's.

xii. WP No. 3520-P/2019 titled Mohammad Khalid

etc... Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawaf and 4 others.

X-l.

/

1

^•pTESXED

\
Pes^i^war High CourtHA/ r

I
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xiii. WP N6. 3567-P/2019 titied^Husnur Rehman etc.. .Vs..Ns.^

Government of Khyber P.^Munkhwa through Chief 

Secretary, Peshawar and 3 others.

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Paiditunichwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

WP No. 3939-P/2019 titled Syed Khursliid Shah 

etc...Vs.. Government of Khyber Pal^tunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV.

i

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

xvii. WP No.. 4758-P/2019 titled Sohrab Hayat etc...Vs.. 

Goverrpent of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.
;•*

; ■

As per averments of the wnt petition, the 

petitioners are serving in the Elementary & Secondary 

Education Department on their respective posts. On 14.7.2011 

the Government of Khyber Pakhtunkhwa enhanced the 

allowance to all the Civil Servants i.e. from BPS-1 

to 15, including the petitioners, which was subsequently revised

vide another notification dated 20.12.2012 and was frirther
' I ' '' ' i ■

enhanced. But the respondents without any valid and justifSBit ■ 

stopped / deducted the payment of conveyance

2.

conveyance

/

5

reasons

A MI N ER 
hawvar High Court. ^Ji A

!

■
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fallowance under the wrong and illegal pretext that the same is 

not allowed for the leave period.

3. In essence, the grievance the petitioners is that

tliey were receiving the conveyance allowance under the i
i

notifications mentioned above, which was stopped without any
;■

i

justifiable reason.
. ■ i,

Since the matter pertain to grant of conveyance4.

allowance which is part and parcel of pay. Similar controversy
•?
0

came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas etc..vs..Govemment of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the •' \

following manner.

To resolve the controversy as to 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms ;and conditions of 

service, it is necessary to reproduce the definition of 

‘^pay” provided in section 2(e.) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

' “7.
■

f

i,

'■ 2. (e)^“Pay'' mmns the amount drawn 

monthly by a civil servant as pay, and includes 

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority to be,paid. ” (emphasis provided).

The word “emolument” used in the above 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as compensation for

. ^ ■

%

f .

.
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holding an office or having empioyraent The word 

emolument is basically derived from the Latin word 

emolumentum. It originally meant ‘the sum paid to 

a miller for grinding a customer wh^t”. Today, the
. I

term exists mostly as a bit of archaic legalese, but it 

might be within the route of expression i.e.

r-

“grinding out a living”. From the above it is 

manifest that
I

emoluments are essentially the 

benefits that one gets from the working of being
■

employed. Emolument is the profit from 

employment and is compensation in return of 

services, hence the emoluments are part and parcel 

of pay. Section 17 being part df chapter-2 i.e. terms 

and conditions of service, of a civil servant provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance with rules, to the pay 

sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the .definition of pay which means 

the amount drawn monthly by a government servant

I

!
. ■

4

i

as ;

(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

in an officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical pay, special pay and 

personal pay and

(iii) any other emoluments which may be 

specially classed as pay by the governor general.
The legislature in its wisdom has wisely 

used the word “pay” instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil
I

Servants Act, 1973. The word ‘pay’ connotes

bsxhd

;

(ii)
t

H

•I

■

f

■■i .i

T ■ •'

i
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payment of wages including emolument in broader 

spectrum while the salary is used'for amount that 

one receives in . return for work-- and 

provided, which is paid periodically i.e. 

specified interval of time such as weekly or most 

commonly monthly. The terra “salary^’ has been 

dealt with at page-553 of Corpus Juris Secundern 

Vol. 77 as under:- 

“Salarv”.

. w

:

or service i .
over a i;

The word “Salary” is defined has 

meaning fixed compensation regularly paid ' by the r
"i-.

i-. ■ . \

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services over a 

period of time; periodical compensation for services; 

compensation for services rendered; per annum 

compensation mean in official and in some other 

situation, or station; legal compensation.

Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year, quarter, reward or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered 

or performed; reward or compensation of services 

rendered or performed.

From the above mentioned definition it is manifest • 

that the “salaf>'” of a civil servant is a fixed amount 

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a 

civil servant including other emoluments i.e. 

allowances.”

1
ri

n. ■■

i; .

r
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5. Besides, certain other pedtions filed by the 

Teachers /employees of the same, .'department serving from 

other comers of the province wliich were decided by 

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall in terms and

conditions of civil servant and it can adequately be claimed I

through an appeal by adopting the prescribed procedure under it i ■
^ • •

the Khyber Pakhtunkhwa Civil Servants Act, 1974. r ■

•11
I6. For the reasons given hereinabove, the petitioners • 3

. i| .
kre civil servants and their claim falls in terras and conditions

1 ...of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa ^ .
•••if1 ..

Civil Servants Act, 1973, wherein the jurisdiction of this Court 

is expressly barred by Article. 211-of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected

.. i" r.

I

writ petition mentioned above stand dismissed being not

maintainable. However, the petitioners ^e liberty to approach
1

tlie proper forum, if so desire.
(1

Announced on; 
of October, 2019

-
p

/ ^ y i •
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JUDGE i• ,̂
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Jl^DGE

iB>/i^r, Justice Rooh U1 i\min Khan & M;. Justice Mohammad Nacon Anw
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

7/W7^^\PESHAWAR

APPEAL NO. /2019i
/
f

Mr. Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT

VERSUS•;
T

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa,-Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (EStSE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................RESPONDENTS

■

■1

T
APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTINO THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WIVhIN__IHE
STATUTORY PERIOD OF NINETY DAYS.

!
i

V

1PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted 

edto-ri ay previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that rriayalso be awarded in 

jbtegLscrar favor of the appellant.

r

-I
•:.

(

R/SHEWETH:
I ATTFS TRACTS:■ K

I “5 f; -That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BpS-15) quite efficiency 

and up to the entire satisfaction of the superiors.
reshawajit

■

tr-^taC<the Conveyance Allowance is admissible to all the civil servants 
this effect a Notification No. FD (PRC) M/2011 dated; 

,^‘.14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees
C

Vv
i JsRsn



• f.

Counsel for the appellant present.11.11.2019

Learned counsel referred to'tfe.judgment passed by learnedTederal 

Service Tribunal in Appeal No. 1888(R)CS/201'6 which was-, handed down, 

on 03.12.2013. Through the said judgment the issueof payment .of' 

Conveyance Allowance to a civil servant during summer, and-■winter' 

vacations was heid to be w'ithin his entitlement and the deduction already 

made from him was to, be reimbursed.. Similar reference was made',tp the 

judgment by Honourable Peshawar High Court passed on ■01.10:20'19 in 

the case of appellant.

/
■ /

lt .
r.

!;

Learned counsel, when confronted with the proposition that the' 

dilated upon by the Federal Service Tribunal and, 

particularly, by the Honourable Peshawar High Court in the case of 

appellant; stated tnat ii'i case the respondents are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant appeal.

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

expounded the definition of "Pay" as well as "Salary" but also entitlement

Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

' before the Hign Court during the proceedings.

issue, in essence, was
. V moreI !;

i
■ k

of a civil sen/ant for the

In view of tLiO above noted facts and circumstances and ih -o.der to

protect the appellant tiorn a fresh round of Ifcigation which may^protract 

form.idable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed

No. 3162-P/2019 shall be honoured'and f 

respondents within shortest possible time, the 

be at liberty to seek remedy in accordance with

^1

over a

in Writ Petitions including W.P 

im.plemented by the

appellant shall, however 
law in case his grievance is not redressed by the respondents, within a

twre cop^Certified t

ER
f Khy

Scrvie5

reasonable tirrie.

File be consigned to the record
vAa.

Chairmans,
ANNOUNCbD

na ■ k„ 11.11.2019 •
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vakalatnama

NO. /20

rN THE COURT OF KPSERVICE TRIRT INAL PESHAWAR

I-jL-

Appellant
Petitioner
Plaintiff

VERSUS

education DEPTT Respondent (s) 
Defendants (s)

I/WE

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid

Respondent(s), Defendant(s), Opposite Party
Appe!lant(s), Petitioner(S), Plaintiff(s) /

to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

including proceeding in taxation and application' for review, to draw andsame

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 
Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the
acts done by the aforesaid.

5DATE /20

(CLIENT)

ACCEPTED

SYED NOMAN AH BUKHARI
' ADVOCATE HIGH COURT/•

/
CELL NO: 0306-5109438


