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. . | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

' APPEALNO..S7 77 /2021

MST. SHABANA GUL, PST (BPS-12) . e
GGPS, SULTAN ABAD UTMANZAI CHARSADDA Diary NGSZY &

..APPELLANT @57@0
Pated ’ 2 /

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
- Khyber Pakhtunkhwa, Peshawar.

Khiyhel P
akditukh
Serviee Tr 'bun.:lwa

VERSUS

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance_ Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa,‘ Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

1,6. District Education Officer, Female, Charsadda. (E&SE) Department, Khyber
- Pakhtunkhwa.

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
‘ ...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO _ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE__APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

ﬂoﬂfn#& '
THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
eglstrar KINDLY BE DIRECTED NOT _TO MAKE DEDUCTION OF CONVEYANCE
’? \; ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as PST (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors.



2. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A. -

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months -
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

5. That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the ]udgment
as attached as Annexure E. | :

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the ]udgment is attached as

" Annexure F. '

7. where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the actlon and inaction of the respondents regarding deductlon of
conveyance allowance for vacations period/months is 1llegal against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Paklstan 1973.

C- That the action of the respondents is w1thout any legal authority,
~ Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.




~ . o D- That there is clear difference between leave and vacation as leave is applied
: by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
‘months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. '

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

. G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ' ,

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
 Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J-, That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

jo Y

SHABANA GUL.

’ s
SYED NSMAN ALI BUKHARI

ADVOCATE PESHAWAR

THROUGH:
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Hrmance Department, M. K
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m-mm.mmm.'mmam
The Sevretary to Govwrnor Knyber PecMuniiwe

The Becretery 1o Chinl Mivater, Knyber Paubiumdran.
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The Govemment of Khyber Poidibeddiea has Deen piessed to enhance /
ovise the Ate of Conveyance Aflowenos admissiiie to alk the Provincat Ovil Servants, Geve:
of Knyber Pakhiunkhiva (working in BPS-I to BPS-15) wa.f from 1% September, 1012 at
the following rates. However, the conveyance aliowance for empiavées In 89516 (o BPS-19

Wik reeRMn - unchanged,

[SMQ BPS _| EXISTING RAYE (PM) REVISED RATE (P) |
i 14 Re:LSQQ- _  _ __ Re.1,700f- |
2. 510 _ Rs.1,500/- . )/ -
P 3 115 | Rs2000/- . Re.2IW/- |
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Yours Fedthilully,
W G S ————
[Sahibzade Secod Ahmnd)
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Endn; NO. FIVSINER-15)/8-521101) Dated Peshunar (he 20* Rocember, 3015
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1. Assuist Ganessl Kiybar Pdmmtn’: Periune,
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Dist, Govt. NWFP=-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (July-2619)

3,
‘&

Personal Information of Miss SHABANA GUL d/w/s of NOOR HUSAIN

’}rsonnel Number: 00380666
‘Date of Birth: 23.02.1982

Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER

Payroll Section: 001

GPF Section: 001

Entzy %%%vt Seglcg %3705 20?

NTN:

Length of Service: 12 Years 02 Months 010 Days

80001044-DISTRICT GOVERNMENT KHYBE
BDO Code: CA6019-DEPUTY DISTRICT OFFICER (FEMALE). PRIMARY EDUCATION CHARSADDA (REGULAR)
Cash Center: 4

GPF A/C No: Interest Applied: Yes GPF Balance: 148,605.00
Vendor Number: - ‘ .
- Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 9
Wage type Amount Wage type Amount
0001 | Basic Pay 21,960.00 1000 [ House Rent Allowance 1,961.00
1300 Medical Allowance 1,500.00 12148 | 15% Adhoc Relief All-2013 475.00
12199 | Adhoc Relief Allow @10% 324.00 2211 | Adhoc Relief All 2016 10% 1,674.00
2224 ~Adhoc Relief All 2017 10% 2,196.00 2247 | Adhoc Relief All 2018 10% 2,196.00
2264 | Adhoc Relief All 2019 10% 2,196.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3012 | GPF Subscription - Rs2220 -2,220.00 3501 { Benevolent Fund -600.60-
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -1,052.00
Deductions - Loans and Advances
| Loan Description I Principal amount ! Deduction ‘ Balance
Deductions - Income Tax
Payable: 0.00 Recovered till JUL-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gress Pay (Rs.): 34,482.00 Deductions: (Rs.): ~3,997.00 Net Pay: (Rs.): 30,485.00

Payee Name: SHABANA GUL
Account Number: 9058-3

Baunk Details: THE BANK OF KHYBER, 080020 MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADDA, Charsadda

Leaves: Opening Balance: Availed: Earned; Balance:

Permanent Address: .

City: CGD Domicile: ~ Housing Status: No Official
Temp. Address: '

City: _ Email: shabanagulpst@gmail.com

| o

gTED
| KITES


mailto:shabanagulpst@gniail.com

. Dist. Govt. NWFEFP-Provincial
‘ . . District Accounts Office Charsadda
Monthly Salary Statement (September-2019)

.

Personal Information of Miss SHABANA GUL d/w/s of NOOR HUSAIN

{Personnel Number: 00380666  CNITC: 171 0230374874 / 2 NTN:
Date of Birth: 23.02.1982 Entry !&?c‘im?‘é’e%/}'cé 54 .?om Length of Service: 12 Years 04 Months 009 Days
Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER 80001044-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6019-DEPUTY DISTRICT OFFICER (FEMALE) PRIMARY EDUCATION CHARSADDA (REGULAR)
Payroll Section: 901 GPF Section: 001 Cash Center: 4
GPF A/C No: Interest Applied: Yes GPF Balance: 172,299.00
“Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 9
Wage type Amount ‘ Wage type ! Amount
0001 | Basic Pay . 21.960.00 1000 | House Rent Allowance 1.961.00
1210 | Convey Allowance 2005~ ° * 2.856.00 1300 | Medical Allowance 1,500.00
2148 | 15% Adhoc Relief A11-2013 47500 - 12199 | Adhoc Relief Allow @16% 324.00
2211 1 Adhoc Relief All 2016 10% 1,674.00 2224 | Adhoc Relief All 2017 10% 2,196.00
2247 { Adhoe Relief All 2018 10% | 2,196.00 12264 | Adhoc Relief AlL 2019 10% 2.196.00
. . “
Deductions - General !
Wage type Amount Wage type Amount
3012 { GPF Subscription -2,220.00 350t | Benevolent Fund -600.00
3990 { Emp.Edu. Fund XPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan Description Principal ameunt Deduction I Balance

Deductions - Income Tax _
Payable: 0.00 Recovered till SEP-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 37,338.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 33,793.00

'Payee Name: SHABANA GUL
Account Number: 9058-3
Bank Details: THE BANK OF KHYBER, 080020 MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADDA, Charsadda

Leaves: Opening Balance: Avaited: Eamned: Balance:
Permanent Address: .
City: CGD Domicile: - Housing Stutus: No Official

Temp. Address:
City: : Email: shabanagulpst@gmail.com


mailto:shabanagulpst@gmail.com

To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. : '

Respected Sir,

With due respect it is stated that [ am the employee of your good self
Department and is serving as PST (BPS-12} quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance /revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted. the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No0.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 03/12/2020 /f/w\@w(
Your Obediently

SHABANA GUL




J udoment Sheet -

IN THE PESHA WARH GH COUR'I‘ PESEA WAR
JUDI CIAL DEPARNIENT

© Writ Petition No. 3162-P/2019 Akhtarﬁussm
‘others..vs..Govt of Kbyber ?akh‘mnkh

JUDGMéNT |

' Date ofheanno..'.gg ..... 0110 2019

......................

o Peu*xoﬂer(<) bv Mr. Noor Mohammad Khattak Advo"ate

: Mr. iujahid AJLKhan, AAG, for ’respondents.

- ROOH-UL-AMIN KHAN, J:- ~ Through this

g ) '

dommon:

. judgment we, proposed to decided the instant as well as- the

corinected writ petitions as all  having involved common
question of law and facts, the particulers of which are given,

below.
L owp 3162- P/‘_OIQ ited  Akhtar Hussain

- erc..vs. Govemment of Khyber Pakhtunknwa throuvh (

.' Ckuef Secrptarv Peshawar and 4. others

i WP No. 3064-P/2019 titled Habeeb Ullah: etc..

'Govemmem of K_hyber PaJmem(hwa througb C‘me"

Secretary, Peshawar and 7 others.

" iii. WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..

oA Govemnment of Kﬁybér Pakhtunkhwa throfugh‘ Chief

‘Secretary, Peshawar and 4.others.’

v, WP No. 3 17&?/2019 titled Abdur Rehman B
Govemment of Khyber Pakhtunkhwa through Chief -

' tSecretarv Pcshawar and 4 others




'

‘

WP \1 -P/’JGI9 ntlcd Ampd Ali etcl. Vs
Govemment of Khyber Pakntunkhwa thmugh Chlef

Secretary Peshawar and4ot.‘ners
LW _‘WP No. 3733-9/2019 titled Gul Saced etc...Vs..
A _Governmer‘t of Khyber Pakhtumchwa tnrough Chief

-Secretan Peshawar and 4. othe"s |

vii. WP No. 3287-P/2019 fitded. Syed Israr Shah etc.. Vs,
‘ .fGovement of Khvber Pakhtunkhwa throuE,h Cfuet
o Secretary Peshawar and 7 others

N !
i, WP No. 3388-P12019 litled Firdous Khanetc...Vs..
- Governmem of Khyber Pakhtunkbwa dﬁ:ougn Cblef
_Secreta:y Peshawar and 4 others T

. ix.- WP No. 3353-P/2019 utled Hafiz Inam Ur.Rehman
| ete...Vs.. Govemment of \hvber Pakntunkhwa
: through Chlef Secretary Pesha.var and 6 others

X. WP}No 3366-P/2019 titled Ieha'nz,eb K.hanier.c .Vs..
‘Government of Khvber Pa.t(htunkhwa through Chlef ‘
-Secreta:v PeshaWar and 4 others.

W WP No: 3390-P2019 titled Haji Rehman etc...Vs.
Gever;ment of Khyber Pa‘r;htuﬁkhwa t'fﬂjrt‘jdgh CHlef

' Secretarv Peshawa: and 2 others A :

-~ xii. WP No.  3520-P/2019 - titled. \/Iohammad Khalid

o etc.. Vs Govemment of I\hyber Pal&tunkhwa'

. throuah Chlef Secretary Peshawar and 4 other's

J'T'\IER
rngh Court

R\ SN
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" iii. - WP No. 3567-P/2019 titled Husnur Rehman ete:..Vs..
o Govcmmerit-o'f' Khyber '?‘aklxtumkhwa through Chief

'Secretary, Peshawar_ and 3 others.

O xiv. WP No. 3667-?/7019 txtled Niaqqad Hayat etc V. A
| Government of Kbyber PaLhmnkhwa mroug,h Chief -

°cretarv Peshawar and 4 ohe‘o

xv. WP No. 3939-P12019- titled 'Sygd Khurshid Shah®
ew...Vs., Govemment of Khyber " Pakhtunkhwa
| through Chlef Secretary, Pemawar and ‘i others.

Cxvi. WP No. ‘407:-1>‘/7019'tiﬂed Subhan Ullah etc...Vs..
' »Govemmem of Khyber Pakhtunkhwa through Chxm

Qecretary Pcshawar and 6 others

xvii. WP No. 4758- P/2019 titled Sohrab Hayat etc...Vs..
'Govemment of Khyber Pdkhtunkhwa throuah Chl\.f

Secretan Peshawa: and 4 others

N

As per averments of -‘t‘no writ petitio'n; the
petitionerc, are -sér\)ino in the E‘ememan & Seco,ldary_
Educatlon Departmpnt op their respectwe posts On 14.7 2011 '

| the Govemmem of K_hyber Dal\ht\.lnkl'w«'a \.nhanced the

: 'co'nveyance allowance to all the le Servams Le. from BPS 1
) /- o 13, ihcluc‘.iné'xhe petition':%rs, wﬁich wa;si:bse‘quently revised .
. V vide anothar nonﬁcatlon dated 701 22012 and \;fas ‘urther:_' |

: enhanced But the respondcms w1thout any vahd and ‘usui"'Bh:

reasons stopped / deducted the paymcnt of Ponvey:mce

T e

haWar'High'C‘ouﬂ ,' E



. .not allowed for mg"leéve' period.’

“aliowance under the wrong and ilfegal pretext that the same is

3. In essence, the grievance the petitioners is that

they. were receiving the conveyance allowance under the

‘ notifications mentioned above, which was stopped without any

justifiable reason.
4. Since the niatter-pertain to grant of coxivenyarice

a]lcwance which is pan and parcel of pay. Similar controversy

' came before this Court in Wnt Petition No 3509-P/2014 tlﬂed

- (Haﬁz Mohammad llyas etc..vs. Govemment of Khyber

“khtunkhwa) wherein the pay . and salarv were defined in the .

_ following manner.

!
7.

- To resolve the cQﬁﬁoVersy as :to -
whether paymcnt'of allowances-tobaAcivil _sewaﬁt _
falls chapter—’) of Khyber?akhmrﬂchwa Civii o
Servanrs Act, 1973 ie. terms and conditions of
service, it is necessary to reprociuce the definition of
prowdea in- section. 2(e). of the Khyber
Pal\_htunﬁhwa Civil Servants Act, 1973 wh:cb reads '
as under:
2. (e)— Pay' means tne amounr drawn
‘monthly by a crv*l servarr as pm, and mc!udes
. special pay, pgrsonal pay and -any other
“ emoluments dec.lared by the prescribed |
authority to be Dazd h (ém;ﬁhés:is provided).
| The word “emolument” used -in the abovez" :
quoted deﬁxﬁtion clause of the Civil Servants Aqti
1973, ‘according to its dictionary méaning,‘denotes :

wages and benefits teceived as compensation for'

TESTED

(

INER

es,/imfwar High Court




~ holding an of-ficeA or having employment. The word

" emolument is 5a$ically derived ﬁém the Latin word .
emolumentum. It originally meant “the sum paid to

.a miller for grinding a customer wheét”. Today, the

' térm exists mosﬂy as a bit of archaic legalese, but it |
might . be W1thm the route of expression ie.
“g"iﬁding out a -li_ving": From the aBove it is
manifesf that emoluments are essentially the
benefits- that opé gets from tl.le' workjng of being - B
employed. Emolument "is | the profit from
employment and is compensatlon in retun of

. . services, hence the ernoluments are. part and parcel

of pay. Secuon 17 being part of ¢ ~,hapte:r-Z l.e. terms |

~and condmous of service of a civil servant provides
that, a cwl} servant appomted o a post shall be
emJt}ed, in accordance with rules, to the pay
sanctioned for the post. Likewise, Rule 9(71) of
(FR/SR) prowde the definition of pay which means
the amount drawn monthly by a govemment servant
as ‘

(i) the pay, other than special pay or pay gran;ed in
view of his pefsdnai qualification, which has been -
sancuoned for the post hcld by him substantwely or |
in an ofﬁmatma capamty, or to which he is ennt.led ‘
by reason of hlS posmon ina cadre and - (i)

, overseas - pay, technical pay, spema] pay and
‘personal pay and - |
} / (i) any other emoluinents wh:ch may be
. )} spec1a]lv classed as pay by the govemor general

The " leglslature in its wisdom has msev

" used .thg word “pay” instead of salary in definition
clause and'section 17 of Khyber Pakbrunkhwa Civil -

Servants Act, 1973. The. word ‘pay’ connotes
. .
&

e




" payment of wages mc]udmg emolurnent 1n broader
- spectrurn while the salar:, is used for- anjount that
one recerves m return for work and or service .
_ proi;"i‘ded, whlch is paid periodically -i.e. over a.
. -specified interval of time such -as weekly or most. -
cdrnmorﬂy monthly. The term ‘_‘salery” has been
* dealt with at 'pageQSSB .of Corpus Juris Secundern
' ~ Vol. 77 as under:- - . |
“Salary”.  The word “Sal'zrry‘” is- defined has.
'meaning fixed compensation regularly paid by the -
year, qoarter, month or week; fixed compensation
for reg;ular work, or for continuous services over a L
period of time; peri_odica.] co'mpensﬁﬁon for setvices; -
* compensation for services ‘:rer'idered; per annum.
comoensationAmean in official and in some other
‘ srtuatlon or station; legal compensatron
Salarv 1S also deﬁned as meaning stipulated
: penodxcal recompense or consideration, pard or
".'supulaled to be paid to a person on regular interval
for- serV1ces usually a fixed sum to be paid by Ihe '~
vea: or half year, ‘qudrter; reward or. oonmderanon‘
paxd or agreed-to be pard to a person on a regular’
- intervals by the year, month or week for services;
| reward of fixed or recompense for services rendered
or performed reward or compensation of services |
‘rendered or performed |
From the above menuoned deﬁmtron it is manifest
that the “salary” of a civil servant is a ﬁzed amount
" regularly paid as compensation to the einp]oyee.

whereas the pay means an amount received by a

civil - servant including other emoluments i.e.

“allowances.”

e
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- conditions of'-'civil servant and it can adequately be c]d'uned',

6.

. / B) r. J.zs::cc Rooh ' Asnin Khao & Mr, Justice Mohammzd Nmn Anwzr
L - . .

7

Besides, certain other petitions filed - by. the

' Teachers_/employees of the same'depémnent serving from
~other comers of the province which were decided by
'. Abbo&abad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall m term.s-and

' throu;_h an appeal by adopnng the nrescnbed procedure under

‘t.hP Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given heremabove; the peti'tioners

are c1v1l servants and their claxm falls in terms and- <:ondmcmsj

" of servu:e enumerated in Chapter-z of the K.hyber Pakhtunkhwa o
3 - Civil Servams Act, 1973, WhBI‘EID the _umsdxctlon of th]S- Court
" is expressly barred by Article 212 of the Constitution of Islamic

' Repubhc of Paklstan 1973 Resultanﬂy, this and the connected

Wit pennon mentioned above stand dlsn:ussed bemcr not

" maintainable. However, the petitioriers are liberty to approach

_the proper forum, if so desire. -
AAn’n"ogmc'ed. on; - o -
I" of October, 2019 ' .

By
>
Vd

| wwmmeemuww/
guf’g‘n
g TR ﬂ‘,g;

- , hehooa /w"a
PR 2 10CT 209

R AT I T LT TR R AR

IREERLE



B
Tk

~Mr. Magsad Hayat, SCT- (BPS-16),
~ GHS Masho Gagar, Peshawar

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR

1-

-
3-
4-
5

PESHAWAR S \ i
‘Z—£ {r‘ﬁz’km\@x\m. 1%
" _"%\rwu Trib s‘gll e

APPEAL NO._[Y S /2019

-----------------------------------------

VERSUS

The Government of -Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. . ‘ ‘

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, PeSh'aWar;

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -

........... RESPONDENTS

'APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY . ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & . SUMMER

 VACATIONS: AND AGAINST NO ACTION TAKEN ON_THE -

DEPARTMENTAL APPEAL  OF APPELLANT _WITHIN THE

~ STATUTORY PERIOD OF NINETY DAYS.

PRAYER: :

Tha’qﬁc,on accepténce' of thié appeal the respondents may
kindly be directed not to make deduction of conveyance

- aliowance during vacations period (Summer & Winter
" Vacations) and make the payment of all outstanding amount -

egisirar
- M\n\ Ty

of Conveyance . allowance which have been deducted

Yedte-3aYpreviously with all back benefits. Any other remedy which

@ ___.~ this august Tribunal deems fit that may also be awarded in

favor of the appellant.

Pakkeankinzs and up to-the entire satisfaction of the superiors.
u:k iribgnal, . |
ez :-.f,{~ .

.{(-r:p_')—- 0‘.‘:‘.! 4

i

-

- R/SHEWETH:

That the appellant is serving in the elementary and secondary f‘i_
education department as Certified Teacher (BPS-15) quite efﬁciency‘ '

That the Conveyance Allowance is admissible to all the civil servants
and to this effect a Notification No. FD (PRC) 1-1/2011 datec:

14.07.2011 was issued. That later ion vide revised NOt.iﬂc;ation‘ dated
20.12.2012 whereby the conveyance allowance  for -employees



M’I/O /[/)7,/),«:/3 B
jf%wg . ‘édft @ -

/11112019 - Counsel for the appellant present.

Learned counsel referred to the judgment passed by learned Federal
Service Tribunalin Appeal No. 1888(R)CS/2016‘ which was handed down
an (3.12.2018. anoUgh the said jodgment'-_'the issue . of payment-.o_f'
Conveyance: Allowance to z civil servant during eu_rn'mer and winter

\mcaclons was held to be within his entittement and the deduction a'ready: '
-.made from him was to be reimburseo Similar reference was made to the
judgment by Honourable Peshawar. Hrgh Court passed on OL1. 10. 2019 in

fhe case or appellant

Learned comsel Nhen conrronted with the proposmon that the
issue, in essence, was dllated upon by the Federal Service Tribunal and |
more particularly, by *he Honoarable Peshawar H|qh Court in the case of
dpoeucnt skaLed that in case Lhc respondenb are requ'red to execute the _
judgrnent of Pashawar riigh Court, .the appenmr will have no cavil about -

'o-sposa! of instant appeal

The re"ord suogests that while handmg down judgment in the writ
otition preferred by the appellant, the Honourable High Cour’t not only |
.Etzfpounded the definition of "Pay” s well g "Salary" but ai;,o entitlement _'
of a civil serJarw* for the ”or*vewarce Allowance durlng the period of
) ._,vacatnons It is lmportant to note that the respondents were reoresented
nefore the Hign | Court during thﬂ proceeding

In view of the zhove noted facis and circumstances and in order to ‘

crotect i rie appeliar from 3 frest round of lizigation which may protract.
. gver 2 .orrnidab!e period, the appeal in hand is disposed. of with
observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions inciucing W.P No. 3162-P/2019 shall be- honoured and

4 copy
“srtified th he I9TE oY

in"p"e*ner‘ted by the respondents within shortest possmle time. The

ER T ‘ appellant’ shail, ho.zevez be at lloer*y to seek remedy in accordance with

; ual. law in case his grievanca is not redressed by the respondents within a
Sch‘C T :

AW AL S
PoshA® reasonable timé.

T B TN S Y e
File DE Consigned O Ing recora.

- ”.:-/.... .

"11.11.2015
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
SHABANA GUL_ - ' __(PLAINTIFF)
E (PETITIONER)
/
VERSUS ° |
| (RESPONDENT)
Education Department : (DEFENDANT)
I/We SHABANA GUL do hereby

appoint and constitute SYED NOMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/ohr cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposnted on my/our account in the
above noted matter.

O

CLIENT

ACCEPTED
SYED NOMAN ALI BUKHARI
'ADVOCATE HIGH COURT

Pz



