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®  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR

APPEAL NO._/ £ /0 7~ /2020

Scervice f'ribunal

Khyber Pakhtukhwa

Mst. Shagufta , PST (BPS-13), Dated 57// / 2523

GGPS, ummat kor, District Mohmand. {.A
................................................................... APPELLANT

i VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

. Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER;

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
: allowance during vacations period (Summer & Winter
ledta_g ayVaczeltlons) and make the payment of all outstanding amount
| of Conveyance allowance which have been deducted
Regist previously with all back benefits. Any other remedy which
b, \/tmso this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
‘Education Department as PST (BPS-13) quite efficiently and up to the
entire satisfaction of their superiors.

|

; 2- That the Conveyance Allowance is admissible to all the Civil Servants
and to. this ‘effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




[ BPS- 16 to 19 have been treated under the previous Notification by
not .enhancing their conveyance allowance. Copy of the Notification
‘dated 20.12.2012 are attached as aNNEXUrE..iuieeereeerseereessreseesseeshs

3-That appellant was receiving the conveyance allowances as
admissible under the faw and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of .
working/serving month and vacations (deduction period) are
attached as anNeXUre...iciiereecersecsensnnsasanss TP - X Y of

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
‘Tribunal vide its judgment dated 11. 11.2019. Copy of the judgment is
‘attached as aNNEXUNE .uuvveeeeeressnssnrsnes R » X

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. '

GROUNDS:

A- That the actlon and inaction of the respondents regardlng deduction
of conveyance allowance for. vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the

- constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
‘conferred by the Constitution and is liable to be declared as null and
void. -

D- That there is clear difference between leave and vacation as leave is -
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.




@ E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) daysina
year and earned leave for twelve days in a year are credited to his account and |,
there is no question of deduction of conveyance allowance for vacation period,.
the respondents while making the deduction of conveyance allowance lost sight

of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents. :

G- That appellant has the vested right of equal treatment before law and the act of
' the respondents to deprive the petitioners from the conveyance/allowance is
‘unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules. '

I- That according.to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. _

J- That the petitioners seeks permission of this Honorable Court to raise any other |
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be | -
accepted as prayed for. .

APPELLANT

Shagufta A

THROUGH:

ﬁ UMAR FAROOQ MOHMAND

* KAMRAN KHAN

ADVOCATES |
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=N BETTI:RCOPYPAGES . \ ﬂ H

. Pakhtunihwa (working in BPS-1 to- BPS-15) wee.f from 1% September 2012 &t the fn" '

© . changed.

[

. GOVERNMENT OF KHYBER PA]&HTUNKHWA
: ' FINANCE DEPARTMENT "
RE GUALTION wmu)

-

NO. FD/SO(SR 11)/57/701 .....
~ Dated Peshawar the 2 :

From - - : o
' © - The Secretary to Govt: of khyber Pal\htunk.hwa
' Fmance Department, Peshawa.r '

Ta: . . .

All administrative Secietaries 1o Govt: of Khyber Pakhtunkhwa. -

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa, |

The Secreta.ry to Governor, Khyber Pakhtunkhwa.,
The Sccretary to Cl:uef Mmlster Khyber Pakbrun.khwa oo

The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa, -

All District Coordination Officers of Khyber Pakhtunkhwa:

All Political Agents/District & Session Judge in I\hyber Pak_htunldlwa
The Registrar Peshawar High Couit, Peshawar : L
0. The Chauman Public Service Commission, Khyber Pa.khtunldnva S
. The Chairman, Service Tnbunal , Khyber Pakhtunkhwa: ,* e

I o Y T S

—_
—

‘Subject: - REVISION IN THE RATE OF CONVEYANCE-ALEOWANGE FOR' R

CIVIL. EMPLOYEES OF THE KHYBER PMCHTUNKHWA PROVTNCT AL .
- GOVERNMIZNT BPS-1-19

Dear Sir, . LR o L
The Goverament of }\Jwber Pa.khtunl\.hv\a has beeu p]caﬁcd to f.n.hd.llLCflu'..l RS
rate of Conveyance Allowance admissible to all [hl.. Provincial Civil Servants Gow of* }\ml r

[FL Y

rates. ‘However, the conveyance allowance for emplovees n BPS 16 ta BPb 19 \\'1” remu-n 0=

TSNo. BPS "~ " | Existing Rate (P\‘D Rcvised Rate (PV[)
1. 114 . ' Rs. 1,500/- RS, 1,7007-
‘2. 5-10°, ° .Rs. 1,500/- . . .|'Rs.1;840/- 7
3. 11-15 Rs. 2,000/- Rs. 2,720/-
4, 16-19° " - | Rs. 5,000/- R R.S' 5,000/- . R " et
2 Con\;eyancc Allowance at the above rates per monih shall be ‘admissible to those BPS-17,

18 and 19 officers wHo have not been sanctioned official vehicle.

Your Falthfully

" (Sahibzada Saeed Ahmad) e
Secretary Fmang; - S

Endst No. FD/SO(SR II)8 52/2012 Dated Peshawar the 20" December; 2012 S
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00110543 SHAGUFTA 7 CNIC: 1610253101152 Desig: PRIMARY SCHOOL TEACH(80949498) Grade: 13 NTN: Buckle No..  Gaze _
PAYMENTS - AMOUNT DEQUCTIONS. . - AMOUNT--=-[OAN/FUND ~ - ~ '~ PRINCIPAL™ 'REPAID ~ BALANCE
0001 Basic Pay - 31,060.00 3012 GPF Subscription” . 2,220.00- GPF#: IV.EDU.MND.436S 379,184.00
1000 House Rent Allowance 2,091.00 3501 Benevolent Fund - 600.00- INCOME TAX 686.28 58.00 629.09
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- e '
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00- ' '
1528 Unattractive Area A 1,500:00 3609 Income Tax 58.00-
2148 15% Adhoc Relief All 625.00 |
Accounts Office GHALANALI -
PAYROLL REGISTER Page: 582
For the month of July ,2020 Date: 23.07.2020
DDO: MG6013. DEC Primary Education Mohmand . Payroll Section : 001 Payroli 1
2199 Adhoc Relief Allow @ 421.00
2211 Adhoc Relief All 201 2,154.00.
2224 Adhoc Reli.ef All 201 3,106.00
2247 Adhoc Relief Alt 201 3,106.00
2264 Adhoc Relief Al 201 3,106.00
PAYMENTS 51,525.00 DEDUCTIONS 3,603.00- NET PAY 47,922.00 01.07.2020 31.07.2020 % :
Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR Accnt.No: 5356-6 5
Sl
=
=L

=




L N B .o : Wy , e - . % . . . :
00102531 SHAGUFTABEGUM .~ " CNIC: 1610221939721  Desig: DRAWING MASTER  (80951569) Grade: 16 NTN: Buckle No.: ©  Gazetted/Non-Gazetted: N
e m e e o e e e e oot ACCOUNTS-OFFICE-GHALANAL - - < s am e o e o e e e e © o an ma e« m o e oo+ e et < r e e e e e e
"' PAYROLL REGISTER Page: 1,196
For the month of August ,2019 Date : 29.08.2019
DDO: MG6049 GGHS Umat Khan Payroll Section : 001 Payroll 1
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay ’ 35,630.00 3015 GPF Subscription 2,890.00- GPF#: IV.EDU.MND.4722 249,311.00
1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- INCOME TAX 3,420.00 377.00 3,043.60
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 150.00-
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,089.00-
2148 15% Adhoc Relief AJI 705.00 3609 Income Tax 305.00- |
2199 Adhoc Relief Allow @ 478.00 . ' |
2211 Adhoc Relief All 201 2,471.00 .
2224 Adhoc Relief All 201 3,563.00
2247 Adhoc Relief All 201 3,563.00
2264 Adhoc Relief All 201 3,563.00
PAYMENTS 55,700.00 DEDUCTIONS 5,234.00- NET PAY 50,466.00 01.08.2019 31.08.2019

HABIB BANK LIMITED

Branch Code:221202 SHAKH NO.6, CHARSADDA.

SHAKH NO.6, CHARSADDA. CHARSADDA Accnt.No: 7900221303 '
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| APPEAL wo. | H S /2019 7 15

: . ‘ el
© Mr. Magsad Hayat, SCT (BPS-16), : S LU | fo /%cl :
GHS Masho Gagar, Peshawar.. e ...'..v...;...;....-....‘......;..APPELLANT o

-

BEFORE THE KHYBER PAKHTUNKH A SERVICE TR

VERSUS

',‘.L.«'T"‘r'\e Government of Khyber pakhtunkhwa through . Chief Secretary, "
iKhyber Pakhtunkhwa, peshawar. - - -
5. The Secretary (E&SE) Department, Khyber Sakhtunkhwa, Peshawar. -
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar. -
- . 5- The Director (E&SE) Departr.nent,,Khyber Pakhtunkhwa, Peshawar. ..
i iseemsenedien vesinionedanres -~.,‘..;.,.-..-........;RESPONDENTS

-------------------------------------------

. APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE‘TRI%NAL ACT, 1974 AGAINST. THE IMPUGNED
ACTION OF T}'%Ei__BES?Gi\iDENTS BY TLLEGALLY AND
UNLAWFULLY DEDULTING THE CONVEYANCE ALLOWANCE

. OF THE _APPELLANT DURING _WINTER 2 SUMMER
VACATIONS AND - AGAINST: NO _ ACTION TAKEN OnN THE -
PEPARTMENTAL APPEAL _OF APPELLANT WITHIN THE .-

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: S
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of comvoyance
aligwance during vacations  period (Summer g Winter.
vacations) and make the paymeint of all butstanding amount
of Conveyance Jllowance which have been deducted
"‘7”:'1“:3?““"'§ﬂ3’g:n—em(io_usly_,,with Al back nenefits. Any other remedy which
<+ this august Tribunal deems fit that may also be.awa ded in

Lo b Y &
vo§ UL v

otz

sisirar fayor of the appellant.

. R/SHEWETH:

ONFACTS: o WE
1. That the appellant is Zerving 'in ‘the elementary . andesecondary.
education departiment as Certified Teacher (BPS-15) quite efficiency

" anduptothe entire satisfaction of the superiors. ' ST

+ 2 That the Conveyance Allowance is admissible to all the civii servants

and to this effect 4 Notification No. [FD (PRC) 141/2011 datec

£ 14.07.2011 was jssued. Tt ater fon vide revised Nouficaicn dated

) ~0.12.2012 whereby the co‘sweygm"g,e;___aﬁ =07 employees
' = o

L

ATTESTED o



/4/2? c) /5/5 = /C}et

Counsel for the eppel!ant present.‘

Learned counsel referred to- the Judgment passed by learned ‘Fede‘ral -
Seri/jce Tribunal in Appeal No. 1858(R)CS/2016 whlch was handed down
on 03.12.2018. anougn the said judgment the .issue of payment of
.Con\;e'\;/ance Allowance to 3 civil servant during ‘summer and winter
vacations was. held to-be within his entitliement and the deduction already . -
made from him was to be reimbursed. Similar reference was made to the “

judgment by Honourable Peshawar High Court passed on 01.10:2019 in

the case of appellant.

o R ‘ Learned counsel, when conrromed with. the propos ll.ion that’ the

AN S x e ~ issue, 'in essence, was dilated upon by the -Federal Sérv:ce Trlbunal and

~—t
)

rie m e vy

more partlcularly, by the . Honoqrable Peshawar High' C0urt in the- case of "
dpoellnnt srated that in case l'he respondents are requi ired to execute the”
_Judeme.lt of Pes pa'vaj ngh Court, the .oppel‘ant wxll have no - cav;l about'

‘ ‘_-dlsposal of |.:s:ant appeal

The record suggests that while’ handlng down Judgmenr in the Wnt .

"PPtIUOﬂ preferred by the appellant the. Honourable High" Court not only‘__
" oounded the’ oef‘nmoq of ' Pay 3s well as “Salary but also entltlern_,ent
:or a .civil servant for the Fouveyance Allowance dunng the period of *
vacations. It is important to nole that the respondents were repre_sented _' A

\ oL - before the High Court during the proceedlngs.,

in wem-or the ~':)u v noted facts and ¢ rcumstancec and in order to )
protect the appeliant’ r:om a reslr round of lmgat[on wh.ch may orolrad'
over 3 Forrmdable period, the - appeal in hand- 's;‘ dlsposed- of with™
"Aobservat:on that the- Juc:lgrnent oF Honourable Peshawar High Court passed )
in Writ Petitions including W.P - No. 3182~ P/ZOlG shall be honoured and ‘
| '-lmplemented by the respondents W'U’lln shortest possible time. The

' / Lo appeliant shall, hov vever, be:at- .|Dem/ to seek remedy in accordance w;th »

law in ‘case’ his grlevancu is not redresseo by the respondents wrthm a’
, ———

reasonable time. . PR 2 B AT

T
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e be cunsngned to the r
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'@ To,

The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.
Subject: D L E D F
D (0] BY ILLEGA D WFUL
D W D WINTE
SUMMER VACATIONS
Respected Sir,

P ]
‘With due respect it is stated that 1 am the employee of your good self

department and is serving as PST (BPS-13) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Shagufta

N“E?a v




VAKI_\LATNAMA
BEFORE THE KHYBER PAKﬂTuNKHWA §ERVICE TIBUNAL,

PESH WAR
OF 2020
| - | (APPELLANT)

Shagufta (PLAINTIFF)

o ) | (PETITIONER)
VERSUS

| (RESPONDENT)
Educa_tion Depgrtment . _ (DEFENDANT)

I/We_ Shagufta '

Do hereby appomt and constitute  UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as. my/our CounseI/Advocate in the above
noted matter, without any:liability for his default and wnth the authority to
engage/appomt any other Advocate Counsel on ;my/our cost. I/we
authorize the said Advocate to deposit, withdraw and’ receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated.__ /_ /2020 | %
- | CLYENT

ACCEPTED :
MAR FAROOQ MOHMAND

222 KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674




