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23/10/2014 The appeal of Mst. Sunbal Laila Gul presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.
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REGISTRAR
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
i
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i forClerk of counsel for the appellant present, and^equestec 

' adjournment due to General Strike of the Bar. Request accepted. 

I To come up for preliminary hearing on 23i02.20l5. j

19.01.2015

Member :i

1|i i'.I.
tt ii

i Counsel for the appellant present and submitted'.that ;

the appellant was appointed on the strength of judgment of the 

Hon’ble Peshawar High Court, Peshawar dated 20.12.2011; 'that 

subseq|Uently, the said appointment order was withdrawn on the 

plea of non-availability of post and that his departmental appeal i
' r ' ’ ^ I I' ' ' thas not been responded within the statutory ,peri6d of ninety t 

days; lienee the present appeal. Counsel for the appellant fuifher I 

submitted that cases of similar nature have already been admitted ' ■ | 

in service appeal No. 1139/2014 and fixed for written reply 

before the Hon'ble Bench-1.

23.2.2Q14

1
I

X
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[■ ■ ii
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Points raised need consideration. The appeal is 

admitted for regular hearing subject to all legal objections. 

The appellant is directed to deposit security and process fee 

’Withiri 10 days. Thereafter, notices be; issuet^ to ; thp i 

fesppridents for submission of written on 13.05.2015 before 

the learned Bench-I with the above said similar nature
i
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cases:

Member i
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5 13.05.2015 ^ Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education . Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

.

!
1

10.08.2015 •' Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

6

I

Cha^^^n

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

Addl: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity

is extended subject to payment of cost of Rs.' 200/- which shall be
{

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

29.10.2015K
■ 1
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f’Agent of counsel for the appellant and Mr. Kifayatullalji; Junior
r

Clerk alongwith AddI: A.G for respondents present. Written reply not 

submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/- which shall 

be borne by the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on2.:^?.^.2016 before

■ ""2‘4.02.2016

—TS.B.

Member y
I
•i•>
5;

V

V
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Agent of counsel for the appellant and Mr. Shahab'ud 

Din, AAEO for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subjectlto 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on 04.08.2016 

before S.B.

28.4.2016

« . :•
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' 29.09.2016 Clerk Id counsel for the appelJ,^j(^

reply

09.01-.2017 ■
AAO alongwith Addl. • AG for ,

(AHMAD HASSAN) (MIQ:!;®
MEMBER •

- ^ ^

. : 30.05.2017 Clerk of the counsel for appellai^g^l
Adeel Butt,

25.09.2017

:

P«# . - • = P-
(GUL mB KHAN) 

MEMBER
k•»
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Vii^'
Since 07.09.2017 has been declared as a public holiday on 3ccountJ^IL^^||^Hip)'/ 
of first Muharram. Therefore cases adjourned to 20.12.20V- 4iv^

DDA for the respondents present. Arguments partlynheard^L^OfA^ij.^* 

During the arguments, this Tribunal reaches the conc.l_usronfe|Wi>^ '■

^, that for proper appreciation of the; facts of the present .appeal;.^ii^%^J

the record of selection process is must. The depar|n^^|||||-- • 

directed to produce all the record of selection |'

including the advertisement, minutes of the DPC 

whether the posts were project posts or regular
up for further arguments on 07.02.2018 before[;tliis.^^$|%£fe

^ Wiili
Counsel for the appellant and Addl. AG ^

respondents present. Due to shortage of time, arguments couldTnp^t *^v I
heard. To come up for record and further arguments on 29;03;26i8^M^-^j;p^:g||'|.^ ' 
before the D.B already heard the case on 20.12.2017. . ’

^Yafeiiifess' Mil# 

S5#fe|SteB * ■

» t

i

■

25.09.2017 \ .

t

:i.r,

t

Counsel for20.12.2017
\

\

0-
t

I

I r !
Icome

D.B.

Mernber

7.2.2018

erriber man
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/29.03.20\& Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and 

arguments on 01.06.2018 before D.B.

r

Member C

01.06.2018 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member

z02.G8.2018 Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

(Ahmad Hassan) 
Member

(Muhammad ETamid Mughal) 
Member

I i
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i
Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Learned Addl: 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2018 before D.B.

26.09.2018

(M. Amin Knan Kundi) 
Member

(Ahi^^'lf^san)

Member

i
• \ \ A\ A

Due to retirement of Hon'bie Chairman, the08.11.2018

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.201 8

Junior to counsel' for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

31.12.2018

emberMember

Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present; Clerk to counsel for the appellant seeks 

adjournment due.to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.

06.02.2019

V

Mjfy(M. Amin Khan Kundi) . 
Member

(Ahmad Hassan) 
Member 4/
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24.04.2019 Counsel for the appellant and Addl. AG alongvvith 

Naseem Mehmood, AAEO for the respondents present.

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 
today. ■

Adjourned to 08.07.2019 before the D.B. r\
t

ChairmanMember

08.07.2019 Counsel for the appellant and AddLAG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. Case'to come up for arguments on 23.09.2019 

before D.B. :

(S'-
Member

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

- - >
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Order

Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kunid) 
Member

• >



r;
L- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL•

PESHAWAR I..V
I

APPEAL NO. HtfMp /2014
I?

1
}

!SUNBAL LAILA GUL VS A.C.S. FATA >

INDEX
5S. NO. DOCUMENTS ANNEXURE PAGE
IMemo of appeal1. 1-3.

Appointment order2. A 4.
3. Charge report B 5.

Termination order4. C 6.
5. Letter D 7.

8r9-Departmental appeal6. E I
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APPELLANT

THROUGH:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

mAPPEAL NO. 72014

Mst: Sunbal Laila Gul, Thealogy Teacher,
Govt Girls Primary School Noor khan Banda, North Waziristan 

., 'Agency Appellant./
t

// \
VERSUS/

f

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road Peshawar.
The Agency Education Officer, North Waziristan Agency

Respondents.

1-

2-

3-
at Miran Shah

I

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 16-06-
2014 WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NOT
TAKEN ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYERS:
That on acceptance of this appeal the impugned order 

dated 16-06-2014 may vary kindly be set aside and 

respondents may be directed to re-instate the appellant 

with all back benefits grant/allow back benefits. Any 

other remedy which this august court deems fit may 

also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is the bonafide resident of Miran Shah 

North Waziristan Agency and having the requisite 

qualifications for T.T. posts laying vacant in North 

Waziristan Agency.

1.

That the appellant was appointed against the deceased 

son quota at GGPS Noor Khan Banda at Miran Shah North 

- Waziristan Aqency. That on the very next day i.e.

2.
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28.5.2014 the appellant submitted her charge report and 

performing her duties quite efficiently and upto the entire 

satisfaction of her superiors. Copy of the appointment 
order and charge report are attached as

A&B.annexure

3. That the appellant was terminated vide dated 16-6-2014 

due to non availability of post. Copy of the termination 
order is attached as annexure C.

That the Agency Education Officer vide his letter showed 

8 T.T. posts vacant with him. Copy of the letter is 

attached as annexure

4.

D.

That feeling aggrieved from the impugned order dated 16- 

06-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds 

amongst the others. Copy of the Departmental appeal is 

attached as annexure

5.

E.

GROUNDS:
That the impugned order dated 16-06-2014 is against 
the law, facts, norms of natural justice and materials 

on record hence not tenable and liable to set aside. 
That the appellant has not been treated by the 

respondent Department in accordance with law and 

rules on the subject noted above and as such 

respondents violated article 4 and 25 of the 

Constitution of Islamic Republic of Pakistanl973.

A.

B.

C. That not considering the petitioner under the deceased 

employees son quota despite of having eligibility and 

fitness is against the law, facts, norms of natural 
justice.

That the appellant has not been treated in accordance 

with law and rules and as such the respondents acted 

an arbitrary and malafide intention.

D.

That not appointing the appellant on the post of TT 

under the Deceased Employees Sons quota the 

concerned authority appointment/promotion/transfer 

rules 1989.

E.

That appellant highly discriminated and the 

respondents violated the principle of natural justice.
F.

That appellant seeks permission to advance other 

grounds and proofs at the time of hearing.
G.
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It is therefore most humbly prayed that on acceptance of 
this appeal the concerned authority i.e. Agency Education 

officer NWA may be directed to appoint the appellant on 

the post of T.T. in the light of Deceased Employees son 

quota. Any other remedy which this august court deems 

fit may also be awarded in favor of the appellant.

t

i,

APPELLANT

SUNBAL LAILAGUL
THROUGH:

NOOR MUHA ^MAD KHATTAK 
ADVOCATE

i

\

f
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, ,f' OFFir:-'.; OP TKi; AGENCT EDUCATTOW 0>' lom }mm V/AZIRTfVOAN AGEJ^cy. 

Apj^r-^riTi^T ovT>m.
• ♦ • • »

[.<4

• ^8'per po3.icT b)r tb« Govt:of Khuber Pakht'^hwa 

.v’FeBbawor under the rules deceased son Quota, StOmAL LATIAIgUI/ V/O 

^ BAK?ro^L JANA Ex-Caller ^'.'A is hereby appointed against a vacant 

' T.T'Pofit at jj^vt: Girls Primary school Foor khan' Banda TehtRlrsnshab 
in NPS FO*Q5c at Re,^<oo>^/p-JO»rf>F plus usual allowances' as admissible 

under (Seeeased son quota) with effect from the' date of 
charp-e GuV;ject to the terras ' ccnditioEw:-

j

I .
I tflkin*. over

I .

r • 7EHRS AKB CONIHa'XOFft.
1* Ein appointment is made on teirroorary basis and is liable to'terminal- 

"tion at any time with out notice, if he wishes' to resign from his 
bost he should give one month^s ■nrior notice, or forefelt one month^s 
nay in lieu thereof#

2* He should bring-his health and age certificate fr«m the Medical Supdt 
A.K.Q, Hospital, Mirnnehah*

3» Xf he fails to resme his charge •■.Ithin d^^days'J* his oi^er-will be 
treated as. cfancelledo
Ee should not be handed over charge if he below dB-years and ‘above- 
35-years of age*

4 .
4;

I 5e His origional Domicile certificate and CKIC should be .'checked end - 
< I--. ' Pltotdstflte be »las^<^d- >V 'U record.

6o Hie original ^ Qualificatit^ should be got checked and verification 
ehould be sent to the eoncemod Board /XniStltiilo;|8^

I h

h
76! Xf his qualification is bogus he will he tenninated from the 

sejT/iceo . '
\

o- He vdll he terminated if his cnic Doisicijb 
teniinatedo . •

Xhe apuointee is entitled from all benefits to a. civil servantso

were Bogus'he will he

7

Endat: KC zQji^p 

Co y to
■ 'l.X'he Director.of Education FATA Peshewar.
- 2oThe Agency Accounts Off-icer FWA rdran«^hah 

^AneG.dtnaster Cciocemed*.
4*AA20 Concerned* »
5©Accnuntent Lo^al office*

cer

)

»n Officer 
i Ml r^ shah.

i >
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; OFFirF. OF THE AGENCY EDUCATION OFFICER NW AGENCY MTRANSHAH

. Termination Orderi

hereby terminated due to nonAs per report of AAEO male the following Qari / TT Teacher are 

availability of Posts. Hence this office is not in the position to honour the court decision due to

•'above mentioned reason.
!

Name of School
GGPS Shahbaz Kot 

' GGPS Zarjanan Kot 
GGPS Zabardast Kot

Name
Musharaf IChan TT 
Rashid Ullah S/o Peshawar Khan TT 
Ishaque TT 
Ashmf All 'IT'
Qari Kabir 
QariHuzur 
Ihsan UUah TT 
Islam Muhammad TT 

. Nek Muhammad TT 

Qismat Ullah TT
Rashid Ullah S/o Ahmad Khan ':; 
Sanbal Laila Gul TT

S. No. J
. -1. : j'l

i 1

2.

( R IPS Pipali Pckiit 
GHS Muhammad Khel 
GMS Ghazlama
GPS Raji Kot 
GPS Zarjanan Kot 
GPS Khunam Shah Kot 
GPS Spin KJiur Bura Khel 
GPS Ghulam Khan 

GGPS Noor Khan Kot

' i

Afjcncy orricci
North

i.

Dated: ^Ends: No. /Termination / TT/Qari/AEO/MIRN

«A*c •J

I Copy to:i

•; The bircctor Education '(FATA) KPK Peshawar. The PoUtical Agent NWA Miiranshah 
2. The Agency Account Officer Miranshah 
■3. AAEO Concerned.
4. Candidate Concerned.

' 1.

{ i,
^3^

/ A{jcncy EcEfcnti6n Officer 
■ North Wazirist^nAcj^cy —

: •
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OFFICE OF THE AGENCY .0^:: OFFiiCER ^.W.AGE^^CY-•

V.;:.:ID posts (r^/lAlE & FEr/IALE). DETAiL O? CATEGORY-WISE SANC'I 'S^"'i ^ f«.

S:Ho jChitegory | Ferr»aS& Total.
Sahct:
Posts-

s o i r^: J S -u ci o n c d
•'i— •'■•—-7 ■r

!
Fil5ed-up JVacanYI f i.

A'OS’-:;!I J'f

>v‘!
57. 40 38657E73 3CT 2C9 c.I

i-:
129 ; ^12 •32 •.441oSDM 352

■ *

\
130, '1S 2443S3PET ■: 37.3 I'f.; I--:; ..L

12313 . 29 :42 1:■ 1,:68AT 814 .
;

t.-I

8 5081041123se s;.6565 jTT
t ”
t-'35 ,641G6. 22• 25Qari , t■\e '

i ;
i

170 0 {•c15-'i'/P/tniain ,7 I- l

15622706707354! 353PTC- 8
?

30 • 0 :■02ET9-J

i \____ -1t -Y:4
:'-'-^239.3:4v ■ '1GS51723 Y 1- J1838.i' ii -GiTqtal 1 r 1i

i'

•Y:

^g^c^Ed&catihn Officer f. 
"-^iliorth Wail^^kn Agency f:

i j •A

d ;H-’'’ ■Jl /a: i -
V;

/
4
I Hr
i The Above Pests/ Ststemeet is Venvied for G;'j-'T;'s;c:atscin5 Kf Wi

•
i,' fAgency Accounts O-fflccr 

^orth Wasirfstan Agency
i.
I

i • I' • ^i:

1

A'«
i-i'«
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VAKALATMAMfl

IN THE COURT OF f. 7^
Iy

OF 2014

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS
L

(RESPONDENT)
JDEFENDANT)\

I/We
'Sat™ MOHAMMAD

^^jK-maitak, Advocate, Peshawar to appear plead art
Mcorapromise, .withdraw or refer to arbitration 

:my/pur Counsel/Advocate in the above noted matter

deposited on my/our account in the above noted mater.

,A A..-

:vi

or

L.f 72014Dated.

dr^
CLIEN

ACCEPl|Fn
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

, OFFICE:
Room No. 1, Upper Fioor,
Islamia Club Buiiding, Khyber Bazar 

Peshawar City. '
Phone; 091-2211391
Mobile No.0345-9383141

} ? f ■ •<
V •

-f:
r'i .

- A'
A
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■ BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 1270/2014 

Sunbal Laila Gul....... Appellant.

VERSUS
1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency
Para-wise comments on behalf of respondent No: 2 & 3.

Respondents.

Respectfully Sheweth:
Preliminary Objection
1. That the appellant has got no cause of action to file the instant appeal.
2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.
5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 
authority against the impugned order. Hence not maintainable under Section-4 of

f

Service Tribunal Act.

On Facts:
1. Subject to proof.
2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal TT post, so it is 

incorrect, that they had file the same petition for permanent TT post. (Copy of writ 

petition already attached as Annexure (A) by appellant.
3. The corhmittee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project TT posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.
4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawh. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 

legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the
law.

6. The competent authority canceljed/withdrawn the appointment order of the appellant 
being repugnant to rules/policy.
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Grounds:

A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 

violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 

they were quiet known the fact of their illegal appointment. ,

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.

F. Incorrect. Hence denied.
G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost

•s
.9

throughout.

Director £&ucSion FATA.Respondent No. 2.

Respondent No. 3. Agency Education Officer, 
North Wazisistan Agency,

AFFIDAVIT

We the above respondents do hereby declare and affirrh that the above comments 

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

/

Director EduSati^ FATA.Respondent No. 2.

mRespondent No. 3. Agertcy Education Officer, 
North Wazisistan Agency.
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