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Order

Appellant with counsel present. Mr. Farhaj Sikandar, DDA 

alongwith Mr. Abbas, Revenue Officer and Mr. Khalil, SI tor 

respondents . Arguments heard and record perused.

24.09.2019

This appeal is also dismissed as per detailed judgment of

today placed on file in service appeal No. 886/2012 titled “Syed
A . ,

Munir Hussain Shah-vs-The Secretary to Government- of Khyber 

Pakhtunkhwa, Irrigation Department, Peshawar and five others.” 

Parties are left to bear their own cost. File be consigned to the 

record room'.

Announced:
24.09.2019

^(Ahmad Hassan) 
Member

Camp Court D.I.Khan

(Muhammad Hamid Mughal) , 
Member

«
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Service Appeal No. 1072/2016

Counsel for, the appellant and Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Attaullah, S.I (Legal) for the 

respondents present. Learned counsel for the appellant submitted 

rejoinder and requested for adjournment for arguments. 

Adjourned to 26.08.2019 for arguments before D.B at Camp 

Court D.LKhan.

24.06.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.LKhan

(Hussain Shah) 
Member

Camp Court D.LKhan

Appellant in person and Mr. Farhaj Sikandar, District 

• Attorney alongwith M/S Kashif, Inspector and Khalil Ahmad, S.I 

(Legal) for the respondents present. Due to general strike on the 

call of Pakistan Bar Council, learned counsel for the appellant is 

not available today. 'Adjourned to 24.09.2019 for arguments 

before D.B at Camp Court D.LKhan.

26.08.2019

A ^
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.LKhan

(Hussain Shah) 
Member

Camp Court D.LKhan
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Appellant in person and Mr. Farkhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Anwar, Deputy 

Collector and Mr. Khalid Nawaz, Inspector (Legal) for 

respondents present.

21.01.2019

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council the matter is adjourned to 

26.02.2019 for arguments before D.B at camp court, D.I.Khan.

Chairman 
Camp Court, D.I.Khar

Member

-26.02,2019 Appellant in person present. Learned counsel for the 

appellant is not in attendance. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Khalid Nawaz, Inspector (Legal) for the 

respondents present. Appellant seeks adjournment. Adjourn. To 

come up for arguments on 22.04.2019 before D.B at Camp Court 
D.LKhan.

r
(M. Amin Khan Kundi) 

Member
Camp Court D.I.Khan

(M. Hamid Mughal) 
Member

Camp Court D.I.Khan

22.04.2019 - Learned counsel for the appellant and Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Khalid Nawaz 

Inspector (Legal) for the respondents present. Learned counsel for 

the appellant seeks adjournment to furnish rejoinder. The present 

appeal pertains to the year 2016 hence, last opportunity is granted 

to learned counsel for the appellant for arguments. Adjourn. To 

come up for rejoinder and arguments on 24.06.2019 before D.B at 

Camp Court D.LKhan.

(M. Amin Khan Kundi) 
Member

Camp Court D.LKhan

(M. Hamid Mughal) 
Member

Camp Court D.LKhan

- —.7



• % ■Service Appeal No. 1071/2016

Appellant In person present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Anwar Alam, 

Deputy Collector for the respondents present. Written reply 

on behalf of respondent No. 6 has already submitted. 

Written reply on behalf of respondents No. 1 to 5 submitted 

today. Copy of the same handed over to the appellant. 

Adjourned. To come up for rejoindeuand arguments on 

18.12.2018 before D.B at Camp Court D.I.Khan.

26.11.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service'’tribunal, D.I.Khan tour dated 18.12.2018 

has been rescheduled and the case is re-fixed for 2'^. 12.2018.

18.12.2018

Reader

27.12.2018 Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment to furnish 

rejoinder. Adjourned. To come up for rejoinder and 

arguments on 21.01.2019 before D.B at Camp Court 

D.I.Khan.

(Muhamrnad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Hussain Shah) 
Member

Camp Court D.I.Khan



.28.06,2018 Tour is hereby cancelled, Therefore the case is 

adjourned for the same on 02).2018 before S.B.

Camp Court D.l Khan

032018 Appellant present in person. Tour is hereby cancelled.

Therefore the Case is adjourned for the same on 10.09.2018
before S.B.

R- er
Camp Court D.l Khan

10.09.2018 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Representative of the 

department is not in attendance therefore, fresh notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply 

on the next date positively. Adjourned. To come up for 

written reply/comments on 26.11.2018 before S.B at Camp 

Court D.l.Khan.

(Muhammad Arhin Khan Kundi) 
Member

Camp Court D.l.Khan



Service Appeal No. 886/2012K—*-

Appellant in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Anwar Alam, Deputy Collector for the 

respondents also present. Written reply on behalf of respondent 

No. 6 has already submitted. Written reply on behalf of 

respondents No. 1 to 5 not submitted despite last opportunity. 

Learned District Attorney requested for further adjournment. 

Another last opportunity granted. Adjourned. To come up for 

written reply/comments on behalf of respondents No. 1 to 5 on 

15.03.2018 before S.B at Camp Court D.I.Khan.

22;02.'2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

15.03.2018 Counsel for the appellant and Mr. Ziaullah, DDA alongwith 

Mr. Kifayat Ullah, Zilladar for respondents present. Written reply 

not submitted despite last opportunities. Requested for further 
adjournment. Last opportunity further extended subject to payment 
of cost of Rs. 500/- which shall be borne by respondents from their 

own pockets. To come up for written reply on 28.06.2018 before 

S.B at camp court D.I.Khan.

(Ahmad Hassan) 
Member

Camp Court D.I.Khan
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Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muslim Din, SDO for the respondents 

also present. Written reply on behalf of respondent No. 6 has ^ 

already submitted. Written reply on behalf of respondents No. 1 to ^ 

5 not submitted. Learned District Attorney requested for further t 

adjournment. Adjourned. To come up for written reply/comments 

on behalf of respondents No. 1 to 5 on 25.01.2018 before S.B at 

Camp Court D.I.Khan.

30.11.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court.D.I. Khan
\

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Abbas Ishrat, Inspector for the 

respondents also present. Written reply on behalf of respondent i 

No. 6 has already submitted. Written reply on behalf of 

respondents No. 1 to 5 not submitted. Learned District Attorney 

requested for further adjournment. Last opportunity granted. 

Adjourned. To come up for written reply/comments on behalf of 

respondents No. 1 to 5 on 22.02.2018 before S.B at Camp Court 

D.I.Khan.

25.01.2018
j

y I

L

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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€Service Appeal No. 1070/2016' ■

Appellant in person present. Mr. Nazir Ahmed, Head 

Constable for respondent No. 6 alongwith Mr. Farhaj Sikandar, 

District Attorney for the respondents also present. Written reply 

on behalf of respondent No. 6 submitted. Representative of 

remaining respondents are not in attendance, therefore, notice be 

issued to respondents No. 1 to 5 with the direction to direct the 

^^^presentative to attend the court positively^^^he next date and 

submit written reply by way of last chance. Adjourned. To come 

up for written reply/comments on behalf of respondents No. 1 to 

5 on 27.09.2017 before S.B at Camp Court D.LKhan.

26.07.2017

(MifhaShMad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Appellant in person present and Mr. Farhaj 
Sikandar, District Attorney for the respondents present. 
Written reply not submitted. Requested for adjournment. 
Request accepted. To come up for written reply/comments on 
30.11.2017 before S.B. at Camp Court D.LKhan.

27.09.2017

lumber
(Judicial)

Camp Court D.LKhan



Learned counsel for appellant present. He requested that in other X 

service appeal titled “Munir Hussain Shah-vs-Secretary Irrigation, against 

the same impugned order the service appeal has been admitted with subject 

to decide the matter of limitation at the time of final arguments so, the facts 

of the instant service appeal animating from the same impugned order avQ' 

similar to the already admitted service appeal and hence may kindly be 

admitted. The request seems proper. In the interest of justice as the points 

raised need consideration. The service appeal is admitted subject to 

clarification of limitation at the time of final arguments. The appellant is | 

directed to deposit the security and process fee within 10 days thereafter 

notice be issued to the respondents for written reply/comments for 

22.02.2017 before S.B at Camp Court D.I.Khan.

i 25.01.2017

ASHFAQUE TAJ 
MEMBER

Camp Court, D.I.Khan

Appellant in person and Mr. Anwar Alam, Deputy Director 

alongwith Mr. Farhaj Sikandar, Government Pleader for respondents 

present. Representative of respondent-department requested for time for 

submission of written reply. Request accepted. To come,up for written 

■reply/comments on 29.03.2017 before S.B at Camp Court D.I.Khan.

22.02.2017

r

(ASHFAQUE T/Oj)
MEMBER

Camp Court D.I.Khan

Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 26.07.2017.

29.03.2017 :



Form- Af r
FORM OF ORDER SHEET '*>

Court of

1070/2016 ■Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

20/10/2016 The appeal of Syed Maqbool Hussain Shah 

resubmitted today by post through Mr. Muhammad Saeed 

Bhutta Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

,1

f'T <

•n k'^REGISTRARI *

2- This case is entrusted to Touring S. Bench at 

D.I.Khan for preliminary hearing to be put up there on

CHAIRMAN

28.11.2016 Since D.I.Khan tour dated 28.11.2016 has been cancelled, 

therefore, case to come up for preliminary hearing on 23.01.2017 before 

S.B at 2amp Court D.I.Khan.

/

Reader

)

Si-
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The appeal of Syed Maqbool Hussain Shah son of Murid Ahmad Shah r/o Land Khair Shah Distt. 

D.l.Khan received today i.e. on 06.10.2016 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

i

-4

r-

1- According to the statement of the appellant recorded in para-5 and 6 in the memo of appeal 
that appellant made/preferred departmental appeal on dated 6/10/2011{Annexure-E) which 
was partially accepted on dated 2<^./8/2011(Annexure-F). How can it possible that decision was 
made much before preferring the departmental appeal?

2- >' Addressess of respondent no. 5 & 6 are incorn'plete which may be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

3- Law under which appeal is filed is not mentioned.
4- Annexures of the appeal may be flagged.
5- Sub-rule-3 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires that every 

memorandum of appeal shall be presented to the Tribunal in file covers.

T

i

JS.T,No,

^ [CP /2016Dt.
V I ^--- , __If
REGISTRAR

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

A
\

i
Mr. Muhammad Saeed Bhutta Adv.
High Court Dera Ismail Khan.

H
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BEFORE THE HQNOURAmE.KHYBER PAKHTUNKHWA

SJRVICES TR^UNAL, PESHAWAR

In Service Appeal No.|P"7P /2016

r/
AppellantSyed Maqbool Hussain Shah

Versus

The Secretary to Government of Khyber Pakhtunkhwa, 
Irrigation Department, Peshawar and others.

Respondents

SERVICE APPEAL

INDEX

1
S'NM [iti Description bfidocurriehtflj-

I,HMili'Sr ■
• AnnexLireT' • Pages^1: U-

n -
Memo and grounds for appeal 
along with application for
condonation of delay________
Copies of appointment order 
dated 01/02/1996 and GP/FC
No. 2905___________________
Copy of order dated
11/04/2007_________________
The copies of the LPC, reliving 
letter and all other relevant 
documents

1

A 7
A&B2

C3
/O

D4

E5 Copy of departmental appeal

Copy of notification dated 
29/08/2011_________ ^____

F6 lb
7 i±Vakalatnama

Dated: V /10/2016

Your Humble Appellant
rto u

S. Maqbool Hussain Shah

Through

M^^^hammad Saeed Bhutta
^^^^^’^cke High Court
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BEFORE THE HONOURABLE KHYBEF^ PAKHTUNKHWA 

SE RyjCES.XRIBAi

In Service Appeal ^o.^p^:P_J20Y6

Syed Maqbooi Hussain Shah Appellant

Vcil'SLlS

The Secretary to Government of Khyber Pakhtunkhwa, 
Irrigation Departnienl:, P(;shawarand others.

. Respondents

SEiRVICf: APPEAL

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:
The appellant humbly subiriits as under,

1. That the above tithed service appeal is being filed before this 

honourable Tribunal.

2. That in above titled appeal,. ap[)ellant challenged the' virus of 

the order dated 29/08/2011 bearing No. SO(E)IRR/4-6/2000 

passed by the worthy Seicietary Govt, of Khyber Pakhtunkhwa, 

Irrigation De[)artrnent Pestiawar, where appellant services 

were declared on contract basis and denied the pension 

benefits in spite of the fact that petitioner was posted as 

Constable in Police Oepaitment on the regular basis and during 

his job in the Polices D(?partiTient, appellant applied through 

proper channel tor the post of Patwari BPS-05 in Irrigation 

•Department D.l.Khcan and appointed vide order dated 

11/04/2007.

3. That after assigning new job in the Irrigation Department, 

impugned order No. SO(l::)IRR/4-6/2000 dated 29/08/2011 

was communicated l)y the Irrigation Department, in which it 

was stated that appellant's services were regularize but 

benefits of pensions and gratuity were denied.

4. That feeling cH^giitevcd by the above cited order, on

29/08/201 1, appellant preferred departmental appeal before
< ■ ‘ 2.



f- 2/

the worthy S(?c:n;itary to tl'ie Iiricjation Department 

through proper channel.
Peshawar

5. That when the appellant; conveyed the impugned order cited

above appellant preferred fus appeal to the respondent No. 

which is well within tinic!,.
1

6. That the appellant deuld not cause delay

departmental ap[)eal but; tfie saiTie was done as the impugned 

order was communicate-d to 1,he appellant because the

in filing his

said
order was not ad(jre;;srrcl to ctie appellant but it was addressed 

to the department:, [n this context applicant's appeal 

within tim(! and i(' any delay is occurred on the face of the
is well

record if occurred may kindly be condoned.

7. That the ac:ceptaric(rot this application is the interest of justice 

because af)pellant s valuable rights are involved in the above 

titled appeal.

In the light of the al)owcr fticts and circumstances, the 
delay (if occuncd on the face of the record) may

graciously be condoned in tlie interest of justice.

Dated: /io/:>i;):l6
Humble Appellant

oPcfc)^
S. MaqboorHussain Shah
Through Counsel

Muhammad Saeed Bh
Advocpttf^igh

l, S. Maqbool Hussain Shah, the cippelkinL, do hereby solemnly affirm and 

declare on oath that contents of abovis application are true & correct to the 

best of my knowledge and that nothing has been concealed from this
Honourable Court.

Dated: .-10-2016
DEPONENT

1/



MFnRJE_rH_E HONOURABLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL. PESHAWAR

720^^Service Appeal No. \d'^0

Syed Maqbool Hussain Shah son of Murid Ahmad Shah r/o 

Lang Khair Shah, Tehsil Paharpur, Dera Ismail Khan.

(APPELLANT!
KhyberPnkhtukhwa

acrvfcc TriEi una.

!kVERSUS l>iary JVo.

Dutod

The Secretary to Government of Khyber Pakhtunkhwa, 

Irrigation Department, Peshawar.

The Chief Engineer (South) Irrigation Department, 

Peshawar.

The 

Peshawar.

The^ Superintending Engineer Head Quarter South 

Irrigation Department, Peshawar.

The Superintending Engineer, Irrigation Department, 

office Opposite High Court DT.Khan.

District Police Officer, Office Near Circuit House adjacent 

to anti terrorist Court Dera Ismail Khan.

1.

2.

3. Chief Engineer North Irrigation Department,

4.

5.

;
6.

FiIedto~cl ay
(RESPONDENTS!

Regis tr ^ r

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER 29/08/2011 BEARING NO.#

SO(E)IRR/4-6/2000 PASSED BY THE WORTHY 

SECRETARY TO GOVERNMENT QF KHYBER 

-•^^'^HTUNKHWA, irrigation department, PESHAWAR«ncs laiesi.

WHEREBY APPELLANT SERVEICE WERE DECLARED ON 

\0 contract BASIS, IN SPITE OF THE FACT THE
r

APPELLANT WAS POSTED AS CONSTABLE IN the POLICE 

DEPARTMENT ON REGULAR BASIS AND DURING HIS JOB 

IN POLICE DEPARTMENT, APPELLANT APPLIED FOR THE
'SrX
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ORDER CITED ABOVE PETITIONER'S SERVICES 

REGULARIZED BUT 

GRATUITY VifAS DENIED.

WAS
BENEFITS OF PENSION AND

RespectfuBy Sheweth, The Appellant humbly submits 

under;
as

1. That the appellant joined service in the Police Department 

and was appointed as Police Constable in District Police 

Dera Ismail Khan on 01/02/1996, as a permanent 
Government servant and was also allotted a proper G.P 

Fund No. GP/FC NO. 2905 and was regularly contributed

towards Appellant G.P Fund accounts. Copies of 

appointment order dated 01/02/J^996 and GP/FC No. 

2905 are enclosed as Annexure-A & B respectively.

2. That since the appellant was a trained Patwari, therefore, 

the appellant applied through proper channel to the 

Executive Engineer, Paharpur Irrigation Division, D.I.Khan 

for his appointment as Patwari in the Irrigation 

Department, D.I.Khan and consequently on

of the Departmental Selection 

Committee, Appellant appointed as Patwari in 

Irrigation Department, D.I.Khan vide order No. 1720- 

26/118-E, dated 11/0^/2007, issued by the Executive 

Engineer, Paharpur Irrigation Division, D.I.Khan. Copy of 

order dated-11/04/2007 is enclosed as Annexure-C.

the
reGommendations

the

3. That in order to join new assignment the Appellant left 

the service of the Police Department on 14/04/2007, and 

joined the service as Patwari Irrigation in the Irrigation 

Department, D.I.Khan just thereafter. The copies of the 

LPC, reliving documents and all other relevant documents 

are enclosed as Annexiire-D.

4. That since the Appellant was a permanent Government 

servant and had served the Police Department 

permanent basis for a considerable long period of at

on



r

4. That since the Appellant was a permanent Government 

servant and had served the Police Department on .' 

permanent basis for a considerable long period of at 

about 11 years, therefore, the Worthy Executive 

Engineer, Paharpur Irrigation Division D.I.Khan was 

legally obliged to have issued the Appellant's appointment 

orders on permanent basis but h.e erroneously ordered 

Appellant's appointment on contract basis and therefore, 

deprived the appellant from all kinds of service benefits 

including pension and gratuity.

5. That dissatisfied with the order dated 29/08/2011 of the 

respondent No. 1, in which appellant's service was 

regularized but benefits of pension and gratuity denied, 

Appellant preferred an appeal to the respondent No. 1 

through proper channel. Copy of departmental appeal is 

enclosed as Annexiire-D.

;
//

/

6. That respondent No. 1 vide order No. SO(E)/IRR/4- 

6/2000 dated 29/08/2011, was pleased to accept the 

appeal, partially and regularized the service of the 

appellant as Patwari (BPS-09) of Paharpur Irrigation
I

Division, D.I.Khan w.e.f the commencement of the NWFP 

Employees (Regularization of Service) Act, 2009 bearing 

Notification No. PA/NWFP/Bills/2009/38472 dated 

24/10/2009. However it was further ordered that service 

of the Appellant will be governed by the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 and all the laws 

applicable to the Civil Servants and Rules made there 

under. Furthermore, appellant's departmental appeal 

dated 06/10/2011 was partially accepted in result of 

impugned order dated 29/08/2011 and resultantly the 

appellant partially aggrieved from the impugned order 

dated 29/08/2011 and in this respect appellant is going 

to submits the instant appeal. Copy of impugned order 

dated 29/08/2011 is enclosed as Annexure-E.
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the prescribed iTiiatiner. Obviously these observations of 

respondent No. 1 are highly misconceived and incorrect.

8. That on the misconception of law, the appellant/petitioner 

submitted application for the irnpleadment of party in the 

similar case which is pending before your honour, titled

"Munir Hussain Shah Vs. Govt, of KPK etc " and in the

said titled case appellant challenged. the virus of the 

impugned order but on 26/09/2016, the irnpleadment

applicatioti by the appellant was withdrawn,

'That the record shows that appellant was not a new 

recruit/employee rather Appellant's service was purely a 

transferred from one Govc^rnment Department to another 

Government Department and Appellant had joined the 

service in the Irrigation Department in continuation of 

previous service in the Police Department. Thus the 

services of the ap[)ellant can only be treated under the 

Khyber Pakhtunkhwa Civil Servants Act, 1973 and not by 

any other rules and regulations. Thus appellant's service 

in the Police Department is countable towards all kinds of 

service benefits including pension and gratuity by the 

Irrigation Department of Khyber Pakhtunkhwa.

9.

It is, therefore, respectfully prayed that the 

impugned order No. SO(E) IRR/4-6/2000 dated 

29/08/2011 issued by the respondent No. 1 may 

graciously be reviewed and the observations made 

by respondent No. 1 in the above cited impugned 

order may graciously be expunged/deleted and 

the acceptance of this appeal the Appellant may 

please be held entitled to receive pension and 

gratuity from the dated of his first appointment in 

Police Department and all matters of appellant 

service may please be dealt in accordance with 

Khyber Pakhtunkhwa Civil Servant Act, 1973, and

on



1

all the laws applicable to the Civil Servants and 

Rules made there under as given in Para No. 2 of 

the impugned order, to meet the ends of justice.

Dated: 0/2016 Your Humble Appellant

P
S. MaqboorHussain Shah
Through Counsel .

ham aee a
)L ouh

AFFIDAVIT

I, S. Maqbool Hussain Shah, appellant herein, do hereby 

solemnly affirm on oath that ail - parawise contents of the 

accompanying appeal are truti and correct to the best of rny 

knowledge, belief aiid inforn'iation; that nothing has been
I

concealed or kept . secret from this worthy- Tribunal, nor 

anything contained thc'iein is . based on exaggeration or 

distortion of facl:s,

kDated: 710/2016
DEPONENT
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OFFICE 'OF THEi':XECUi:’lVE ENGINEER
PAUAKPUK ll<R(GATIOM>IV!SION I)I':KA ISMAIL KHAN

r }(,i - if 7 Dated DlKhan the ftOmi.N'.i /I iH-E
To

Syuii Mai.|l)ui)l 1 hissaiii hihali . • i- 
S/t) i\'|iiii(l /Mimed Shall K/C) l.anji, !\.lier Shall, 
I ii'.li id DlKhan.
(../1) iJis/ncI Polia: Officer DlKIni/i.

/
Subject: APPOINTMENT ON THE PQ!?T OF PATWARI ON CONTRACT BASIS.

, (.am^L’iiiicnl updii the iccomnienda'ii.ns ul'lhe Dcparlmcnlal Selccliun Ctmuniitec issued

\'ide dlls nltiee order.No: 1118/1 I8-:E dated 06.3.20^7. \aiii are licrel';' appeiiiicd 6n the sidijcet post on

euiurael liasis as per Govt; peiicy in vogue in'diPS-OS (2100-100-5 lOO) phis usual aliowaiiccs as
' ' ' ' .

(Ulinissible under the rules willi clfccl IVom the actual ttalc ofairival lor duty on the {'otlowing teiins and 

eondilioiLS.

1. Your sei viees will.he on contract basis and will he j)urel_\ icniponii) which can be icrminaletl on 

02 inontlis nolice.or 02 nioiilhs salary iii lieu thcreor;

2. I he eoiUiacl.is initially lor a period ot'three j'cars which can be ieiiesvcr! ami shall slam) 

autonialically terminated on the expiry of |■(-■•plil■Clneltls.

You have to provide medical Hlncss cp'ililicaic Irmn the Medical Supcrinlendenl District 

I leadi|iiaiiei- rh)spilal DlKhan. ' ' ■

-1. You IS SCI vices will he kept on prphatiuii period ofoiie year to judge your einciency.

5. You should producc_0! personal guarantor lioidina. bank giiaranlco or Movcablo,/!;nuiovc;ii)!c
i '

properly wortli.Ks:.10,(K),000/- or 02 peiS'.';iuil guarantors holding bank guaran'lce up to Rs; 5 l.ae

(5.00,000/- each or ccpiivaleiil properly yn ‘.'aiir-. pjaper as task ol'rccos'erics ol'abiana will t)e

assigneM to yon in your respeetive l lahia arsl the guarantors will then be held responsible for any

loss to'< iovi; ol happened duo to \-our actions..

• 6. ilesides the al)u\'eyuu must also [)rodiice ih; Ibilowiiig documeuis

Domicile Cxrlincalc. 
tjualirication eerlincale.
National kleiility Card.
Non Dismissal ecrliPicatc.
You are also diieeled to produce your service record i.e. service book ole: willuii tin 
days positively.
A ce.rlirieaie will have Wen prudnecd showing I'lo disciplinary action taken against 
you and non im|)osing Ijiie in die entire service. '

.. You are rurlhcr rci|uircd to-prcduce an undertaking-on stamp paper worth Rs; 10/- 
duly attested by Oath Cbinniissioner stating therein tlic aceeptanee of all the above 
noted terms and eumiilions.

-.1.

A.
Ik
C.
IJ.

c.

i.
Il 'ymi accept the above^inciilioned lei'ins and conditions liien submit arrival repoil in diis 

•oHicc wiihlii seven days oClIic receipt ofthi-j Ci'c!.

y \
lYxeculivc Eijg.hpeer'

Paharjmr hrigalion Division DlKhan(
* Cop)'‘io the;- . :

1. Cdiicil' Irnginecr (O&M) Ii‘rig.aliun Dcpailnient N.W.F.P Peshawar.
2. Superintending Engineer;' Southern Jriigaliu;! Circle Hamui.
3. District Accounts Oincer DiKlian.
4. Deputy Collector. Paliarpur Irrigation Division DlKhan.
5. I leail Cloi'k (l.'.ocal) ihiiunpur Irrigation Di* iiioii i.>iK.liaii-
(). ' Divisional /\ccoiinls Oiriccr,(LocatJ Paliaipiir Irrigation Division DlKhan.

4

')I . sec!
I'Accutive Irmgiiiccrt

• I’aliarpur Irrigation Di\'i.sion DlKhan

L
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o( IIK. ’-V. F. F. .icctiry No. a/,9 (GSAPD NW*'P -ftat PS rrK>.

’ ^ -• I • l' l;.--..|.l*J
% ti.-(.

■7LASITPAY 6»«T?P>?eATJE.

................

* !
5I. Last Pay Certifira+e of

t'/
oi tae

1'

prooeeiin^ of..,;-. .......rrr.......................................... ..
■/ .. V ,'-k

•r. ,jr?y'.............

:r y/STi

k'-k - 

^77/7"=
.$fy,-itf^ A- ',

-

j

to 1:. jTv ;

/yy/2. He has been paid upto 

at the following rates;—
rL?
S'
[

hiI ParfictJars.r * k
f

Substantive Pay 

Ofiicladng Pay-

Exchange Cornpeasition Allowance

UyI

/Vz?

ys-°
Tto r

4 7j7,
SS.’.Dsdtictions. r.

^'-y? U-’iy ! »l.

i
i3. He ffiwdc over charge of tho Office "'cf

••;...........on the.. . .Uv'on of...!
I

Rjcoventj M'c to be :.nA:!c i vU; tuc jkiv o'f the ^^dverojiij i: ic4

j
hav® bten i»a je as u«ta| .1

^e^'e•l•.^c.
•i1

^ He h*s been paid leaTe sstey »s detailed bdfew. ' Dted^fi®Rs
on the reo'erso.

Peri9i. P'iie Airrjmi !■■

From to at Rs a moftth^' s1 7t

}, From........ . ./.... to at Rs, . J.......... a month.7/' 
✓. .From at R-st® a-month.

islciititlcd to dm«r tiie

. -Mr

.)
He

\
He i-iiiilso entitled to joining time for

The detiiiL'd t, tlip Jn-‘A Wh, -t frdin him ro h
vhe current year are n-oted f n tl.'t; Vevex^’k * ’

y* —days.

8. &.de tor,! me b<Sg^ livig;-^
^:?e'o|t&‘‘

i f.

{Signature)..p,jtri^
m V^3 ^ Dated at

(

7. 1

Oflkc-Distne
• I

. C/ \ u
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f
To 1

The Secretary 
to Gover.rtTnent of Khyber Pakhtu'nkhavja 
Irrigation Department, Fesha>^af‘>If'fl'l '

}
I'fi-

: i-

Throiif^^'i: - Proper Channels

Reprepentation»Subject: - 

Respected Sir,
ill

With due respect and humble 

submissions it is submitted that I was serving 

as.Constable in the Police Department, DIFhan 

and had Joined his service on 1/2/1996-3incG 

I was also a qualified F=atwari therefore I 

with the permission of my high-up applied for 

appointment as Patwari in the Irrigation.

Deptt, D.I .Khan.Consequently on the recoimiendatic 

of■Departmental Selection Committee I was 

appointed as Patwari on contract basis vide 

order dated 11/4/2007 issued by the, E^xecu 

Enginoer,Iaha.rpur I negation Divislon',DTKhan.Th 

copy o.f the o;rder is enclosed please.

That since I was an old and 

regular Government employee therefore I mside a 

request to your good'self for regularization of 

ray services, through proper channel. The copy of 

service record is enclosed please.

That your kind honour was please 

to accept my humble request and ordered for 

regularization of services a.s Patwari (BPS-[?,)j 

of pVharpur Irrigation Division ,DIKhaa with 

effect from the d@te of comniencerner.it of the NWFl 

Employees (Regularization of ServicGs)Act,2009 

vide your office oilier dated 29/8/2011 .The copy 

, of which is enclosed please.

Ip- ay: - . -
|r|a:tn-.
Ill
i'"|; IP:
It® I/-""
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it#": -2- /il ri
i:1 That ia adhitioa to ab.ove it was also 

for all intents and purposes I will be
-If

4.
iii

ordered tha t

a Civil Servant and m;y services will be governed

Pakh tu nkhaw a Civil Servants, A cl»"197 3 but 

entitled to get pension and gratuity

M >
by Khjiber 

I will not be
It
?•

1
benefits and instead will be , enti tied to recover

would contribute towards G.P.F etc
■rf r 11 such amount which I(•

That admittedly these observ^ations are

and incorrect and merits reversal
^5., .

• highly misconceived

inter alia, the following grounds;-

'1'
.4> :(.■ 'k, .:ir A on4-: •4'

GROUNDS
That it stands established from the

material available on record that I had doited my 

Constable in the Police,Department at 

1/2/1996 and had got more than 1i years 

qualifying service at my credit in the year,200? when 

appointed Patwari Irrigation Dept t ,D .1-Lhan 

vide order dated 11/4/200? issued by the Executive 

Engineer Pah-aipur Irrigation Divisibnj D.Iikhan.

ii..

i.
y,

4

t service as
>■

D.I.Khan on•w • "'r'' ■■

■ :
I was-

m * *

That it was very, rightly observed by 

services will be governed by 

Civil Servants ,Act.jl9?3 and

l%. ■■

%
your goodself that my 

the Khyber Pakhtunkhawa 

all the laws applicable to the Civil Servants and■ I'- '-.t'
■4

Rules made thereunder will be applicable in my

the attencJing circumstances by the NWil'

< « .

m case thus in

Employees (Regularization of 3erv ice s)Ao t, 2009 was
ilt'.

IK-: o not applicable in my case any my regularization in 

Patwari of Pahaipur Irrigation Division 

ooraiiiencemerit of the saiti ^ct was

5 ■

IJ • service as
i'No ■
li DIKhan since the

unjust and unfair,

.. iii.

r
That once it was obse.rved by your! -i:

that all the laws applicable to the 

Civil Servants and Rules made thereumler will be

n ■ ■ i kind honour

1iiki':.-':



Mif ^

Mi-
. applicable in ra.y case and ray case will be governed 

by the Khyber Pakhtunkhawa Civil Servants A.ct,l975 

then with due respect your kind hon'^ur was legally 

not obliged to deprive me from pension and 

gratuity benefits and that I will be entitled to 

receive such amount which I had contributed

etc.Obviously these observations 

highly misconceived, incorrect and unjust^

It is, therefore, respectfully prayed 

my case may very kindly be reviwed and after 

modifying your impugned order dated 29/8/2011, 

services may please be regularized Ir^'in the 

date of ray joining service in. the Irrigation , 

Deptt.in D.I.Khan in the year,200? by counting 

my previous 11 years qualifying service in the 

lolice Department and T may also please be allowed 

to achieve all pension and gratuity benefits 

after eposit ing towards G .P..Fund and -oblige.

mi

illtr : ' 11i'll: ■

towards C.P*F i

1iftf:
1 S'

^ ft. ■

are
m

: . f.-

i ■■

r

my•ri ■t'4^
•I '

5 i/'

illis
miM -nils' , ;.m

m
ii-i Your humble Fetitiaier

^ ly 0) ^ '
'j.

t ■.

(3yed Maqbool Hussain Shah) 
s/o Murid Ahmad Shah^ r/o Lang 
Khair Shah Tehsil Pabarpur 
District h,i vKhan Patwaiu 
Paharpur Irrigation Division, 
D.I.Khan.

I'Pf
iiOii Pm

I#"""'" ; ♦:■

v. Through:
'U.'

tih
(Muhammad Saeed Bhutta)

I ^Khan .Advocate,High Gouft^.D/-6.10.201-1.^, ‘

m
|8l' i'

11-"' ' ■ ' 'I
R d) '0
w

y.

5w-

.-.mir:.



. '•M' -M.

t

:!i
l ':
I «
f

i .fiGOVfiEIWMENT of KHYBEr< FAKI:
irjogation departme UJVKHWAN .

i

NT1
. ? .

4
!

<■ -. .-'I Dated Peshawar :he 29'fi AugustA'« i i
I

BORDER;
4.'

• (
ri'> ■ Na_SgfE)/IRR/4.S/:>iinn

I ife'f if ti Li, li 1^1 . °w rig ,cc|nlr|(j; app(|intees,, Palwaries' (BS-5) of Paharpui

T enceiVienl of the aboVe mentioned Act' - ’
I • ; ; ; . I I

iI

•i, K

IIA---

gu arize the services ofi‘ 

Tngation DIvis

i

J1 )«I i' 4? 1l'i|j™,|W,ejlhd on, D. t. ;(
.!frk >h :OfT
5^: s !\ i !mi i• I r,4-? jf >iS' I , Dyed Munir Hussain Shah. 

Dyed.fyla^bool Shah.

|Mr. KhparHayat. 

MhAzizullah.

kl.iPI !■!i.r i
(['. O' mn;■ j- ;

It:;’

;
t 4 iI, ■i

11 t

ilf iff
I

-S .

„■ •t; tI t*1:

IV. i* >

' > :l I i

lip
• j!

a) . 1.y< ! 1 Terms and !!■!z U,'conditions of their regular|)poinlmUt will be as
/

J i

,.is*^

They wil ( 
admissive 
existing do

.,..f

'!
•“{

s
I r

pension & |rallily"'|n"feu S pST^S® ^^'^a^'siexc^pt for purpose of 

such amoulil as would be contributed bf his'1^' to receive
f^cnd (C.P.F).along..wilh the coniribuJns'
accounts m the said fund, in (he proscribed manrier" >0 »

i i;
in
::o (
:-C‘ I I
.-1 :

\
J

ent

.4) Ibeir employment in the 
(heirr services are liable InT" Organization is

'‘re liable to be terminated wilhoul purely temporary end

-.n at anyoys pay will be forfoUed" ^ "ecessaiy or in lieu

,/f J

/

case (hey v/ish to 
liierpof V, d

vvifl, iniiially, be 
yeais, j

?

;
4 f

f

5}
on probation for a1 P^f'od of two years extendable

upto 3 !•
, I . .1ii :6) Their seniori

lo Soc[lon-4
I <■

•.
f

I
1 ;•

t'I ;
4Secretary lo G^vl. of Paldilunkh 

irrigatipn Department
wa

I r

■ •

I
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t

TUI^UN/VL K.P.K. Ph:/UA.:A/..; BliFOH£ THE HONOURABLu,
' ' : U:f

r*

iAppeal No., ■ Service !) •i
I:« 1,i! 1 The Go_rOovt; of v-:'; ■-

Etc,
VERSUS.Syed';Naqt>ool Hussain Shah.

' l'‘
?'■: fri,'-. ir';

: ■ ' ' ' ■ !

; i •;
!■;

t
APPEAL.!

!
I

r; j

•Mi

Application to implead the petitioner 

as Appellant in the above titled Appeal.

Respectfully Sheweth:

f

that above titledThat 'the. Petitioner humbly submits

your honour on
V .

29,05.2015.Appeal. ‘ is fixed beforer

)
y .

titled appeal, Appellant Challon-ed the

No.aoC E)l^r/'i06/

to Govornment of Ki'K

2- ' : : That in' above 

'.vicousi. of

2000 passed by the Worthy oscretary,

the Order dated 29.'^. 2011 bearmp

V

o v/ei!Irrication Department, Peshawar whereby optellant a

declared on Courr- 

the Petitioner

¥

::c V.; P(2titioner Services were'as the
wasof the factsis l on the inspiter

iL ;3 Jud’i t;:i o.ryDistr ictin theserverProcesspo st ed as;
I during his vlob in 

applied for the

.1
basis andcn the rei-ularD.l.Khan

V t
PetitionerDistrict Judiciary, D.I.Khani

Post of! Patwari 

and .posted ttirough Prnpoi' , 

Petitioner has

D. I. Khanin Irrigation Department,

Channel as Patv/ari in

s; 51! the'ia »1
submitted Departmental Appealyear,, 2007.•

: T

Authority 'on 29-8-2011,

enclosed. i

I

befoije j'the Cotopetont

relevant record is hereby

!1! I . !
•Ki
111 - All thV:II

! (3li !: fi•liJ i

I^ag c- 2.
‘I

•!

■•b I.! !i.1
- I

’ i-

9^'«'-3

•1^ :
!

rosr.

.fe-'i”



: • ;
i-i-i! i/• ■f [ I I:L/ i.-i

;i;y : t¥ Fafi^■^'■4 !
' ■; .

! ; 'i :.1
: • -It;-!

That :the appellant as well a.'3
}

the Present Petitionerj i
3- - (•'' ,! :or Worthy Secretary, Irrir.^xt' '• are aggrieTjed by the Order 

’ . ' Dep^tment; ’KPK

■ action-'occru.ed to the Petitioner

io n

dated 29.8.2011 so the yau^o ofP es hawar
A

i is similvarly v/hich is
'1

foi* adjudication, Furthorirore Petitioner 

ayifjinst the same Respondents in

: : pending before you

got cause of tiction; : also
r.

' the above ititled Appeal, as Prayed for.

iln the light of the above frocts and circumstances 

petitioner' be impleaded as Appellant in the- above titled
■M; '

Appeal in the interest of justice.

1

( your Humble Applicant,

:

Syed Kaqbocl Hussain Shah jon -of 
Murid Ahmad Shah r/o Lang.Khair Shah 
Tehs'il Paharpur Distt^ i)IKhan 
p.'itwari Paharpur Irrigation Divij^ion 
D.I.Xhan

j

;
• j f . Dated; 17J3*2019«.r

j' 'I

•f

X
I

‘e
!•

i

i
j

!• ;
:

If . II
I

( ;
;

! ;,

;
!
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• ;

1
1

i

5
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•'1:•
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1^ Date a! Birth’ 
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•^t.I.C.No o
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A. BEFORE THE KHYBER PAKHTUNKVVA SERVICE TRIBlJNAi. PFSHAWAR tamp

COURT DERA ISMAIL KHAN.

Service Appeal No. 1070/2016

Syed Maqbool Hussain Shah 
(Appellant)

PRELIMINARY OBJECTIONS:

Versus Govt, of KPK etc 
(Respondents)

1- The appellant has got No cause of action or locus standi to file the instant appeal.
That the appeal is badly time barred.
That the appellant is estopped by his own acts of oversight to file the present appeal, 
lhat the appellant has deliberately concealed the real particulars from the Honorable 
Tribunal.
1 hat the appellant has 'not come to this Honorable Tribunal with clean hands.
That the instant appeal is not maintainable in its present form.
The tiling of this appeal is unsuccessful exercise and wastage of time of the 
Honorable Tribunal.

2- 13- 1
4-

5-
6-
7-

ON FACTS:
1- ■-<

This Para is connected to the personal record of the appellant earlier service.
This Para is correct. The appellant was offered Canal Patwari seat vide order 
No. 1720-26/118-E
dated 11-04-2007, after Departmental Selection Committee finalized his candidature 
for the vacant post. That the service of the appellant would be governed by the civil 
servants (Amendments) Act 2005,that for all intents and purpose be Civil Servant 
Except for purpose of pension or gratuity (Annexure-A).
This Para is correct to the point that the appellant Joined the Irrigation Department 
on 14-04-2007 as a tresh appointee. But he graciously accepted the terms and 

conditions ot the new service and did not come through proper channel.
4 he Para No.4 is vehemently denied lhat Executive Engineer Paharpur Irrigation 
Division DIKhan was legally bound to issue appointment orders on permanent basis. 

The department tollowed strictly the recruitment policy rules and not supposed to 
deviate from that. The department had to pursue the Civil Servants (Amendment)
Act 2005, where by a person selected for appointment on or after the Isi day of 
July 2001 till the commencement of the said Act, for all intents and' purpose be Civil 
Servant EXCEPT for the pui-pose of pension or gratuity'.
This Para is correct to the point that the Appeal was preferred, but after more than 
4 years of joining service.
This Para is correct, the department accepted the appeal by applying regularization of 
services act,2009 (NWFP) Khyber Pakhtunkhwa and lhat service of the appellant 
would be Governed by the Kliyber Pakhtunkhwa Civil servant Act 1973,

2-

a-

4-

5-
/

6-

•7

"t-
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, 7- This Para is Agreed to the point that the appellant was considered as civil servant, 
but it is incorrect, false and malicious that the department made misconceived 

observations. The service of the appellant had to be governed through regularization 
of service Act 2009 (Annexure-B).

The Para Point already answered, but the appellant was offered the Canal Patwari 
seat only on the terms and conditions of the contract policy prevailing that time 
(Civil Servant Amendment Act 2005) The appellant was under no compulsion to 
accept or not to accept the terms of appointment. But the appellant graciously and 
willingly accepted the terms and condition of the new service without any prejudice.

8-

In light of the above mentioned replies it is therefore humbly prayed that 
acceptance of the replies, the appeal may very graciously be dismissed with costs.

on

Secretaryto^G^VfTof Khyber Pakhtunkhwa 
Irrigation S^artment, Peshawar.
(Respondent No.l)

Chief Engineer (South) 
Irrigation Deptt: Peshawar 
(Respondent No.2)

SuperinteMing Engm^r (H/Q) 
0/0 Chief Engineer (South) 
Irrigation Department Peshawar 
(Respondent No.4)

tChi/f
Irrigation C^artme^t Peshawar 
(Respondaj^t No.3)

eer

Superintending Engineer 
DIKhan Irrigation Circle, DIKhan. 
(Respondent No.5)

J!>‘Dlstrict Attorney 
Khyber Pakhtunkhwa 

Service Tribunal Camp Court 
• D.l. Khan

. ■

*
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BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR CAMP
COURT DERA ISMAIL KHAN.

Service Appeal No. 1070/2016

Syed Maqbool Hussain Shah 
(Appellant)

Versus Govt, of KPK etc 
(Respondents)

COUNTER AFFIDAVIT

We, respondents No.l to 5 do hereby solemnly affirm that the contents of Reply to the 

appeal are true to the best of our knowledge and nothing has been concealed from this Honorable 

Tribunal.

C

Secretary t«i;;Gpvt; of Khyber Pakhtunkhwa 
Irrigation Department, Peshawar.

• (Respondent No.l)

Chief Engineer (South) 
Irrigation Deptt: Peshawar 
(Respondent No.2)

Superintendin'fEngineer (H/Q) 
0/0 Chief Engineer (South) 
Irrigation Department Peshawar 
(Respondent No.4)

'^rth)
Irrigation ^epartn/ent Peshawar 
(Respondent No.3)

Superintending Engineer 
DlKhan Irrigation Circle, DIKhan. 
(Respondent No.5)
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North-West Frontier Province 
Civil Servants (Amendment) Act, 2005 
(N.W.F.P. Act No. I)C of 2005)

An Act further to amend the North-West Frontier Province Civil Servants Act, 1973

■ [GazetteofN.W.F.F., Extraordinary, Page No. 202-203, 23rd July, 2095]

^ No. PA/NWFP/Legls:l/2005/20440.—The North-West Frontiei Piuvince Civil 
Servants-(Amendment) Bill, 2005 having been passed by the Provincial Assembly of North- 
West Frontier Province on the July, 2005 and assented to by the Governor of the North- 

■ West Frontier' Province on 12^" July, M05 is hereby published as an Act of the Provincial. 
Legislature of the North-West Frontier Province.

Preamble.—WHEREAS it is expedient' further to amend the North-West Frontier 
Province Civil Servant Act, 1973 (N.W.F.P. Act No. mil of 1973), for the'purpose 
hereinafter appearing;

*■

■ ■

i

i V

^\k'J
■ It is hereby enacted as follows:—

"1.
West Frontier Province Civil Servante (Arhendment) Act, 200S. 

It shall come into force at once.

t4<^

■ Short title and commencement,—(1) This Act may be called the North-

■ .(2)

for. section 19, the following shall be substituted, nameh/. ii

!
19. Pension and gratuity.—(1) On retirement from service, a civirservant

before the commencement of the
I

appointed on regular basis in the prescribed manner
North-West Frontier Province Civil Servants (Amendrh^nt) Act, 2005 (hereinafter referr^ to 
as the said Act), shall be entitled to .received such pension or gratuity as are admissible to 
him under t'hcL.West Pakistan-Civil Service Pension Rules:

Provided that in the event of the death of such a civil servant, whether before or 
his family shall be entitled to receive\su9h pension, or gratuity or both, asafter retirement, 

admissible under the said rules.

. (2) A person though ^lectd.for

Art to “avftei’n'^i^niToU fr^ulTbasfs.“'J’'^uch persons and the

persons appointed on regular basis to a seivice or post in the prescribed manner after the 
commencement of the said Art shall, for all intents and purposes be civil 
the purpose of pension or gratuity. Such a Civil servant shall, in lieu of pension aid graroity, 
be entitled to receive such amount contributed by him towards the Contributory Provide 

along with the contributions made by Government to his account in the said fund, in

\

!

Fund,
the prescribed manner:



i#' ■ ' ^2 \ ■; T' '
ESTA CODE fEstablishment Coda Khvher Pakhtunkhwal

j' ^ ■■
J;

i " ■ • :
im Si

■■ . - fc
H ■ pension to. a civil servant, yyho is-otherwise en^tled. to--it, shall be.'

.. admissible to him, if he is dismissed or removed from- service for reasons of discipline, but 
Government may sanction, compassionate allowance to such a civil servant, not exceeding 
two-third of the pension or gratuity which would have been admissible to'him had he been 
invalidated from service on the.date of such.dismissal or rernoval,.

■. ' ' Provided that a civil.servant rdferred to in'sub-section (2), in .case of such dismissal
or- removal, fnay, .in addition to his owr>^contributions to.the.ContributorvProvident Fund, be- ' 
allowed, on account of such compassionate allowance,-a sum not'exceeding two-third of 
Government contributions in his account'• . • . - ■ "

I'ifliiil'tl l‘‘ f

I

■ • .<*1

•i*

• e
-1a

j-j

4 /i':' • t;
^ ^^®^s*^®''hiination-of the amount of pension or gratuity.admissible.-to a

servant IS delayed beyond one inor^th of the date, of his retirement or .death, he oc his
raniily, as the case may be, shall be paid provisionally such.anUcipatory pension or gratuity ' 

i \f • determined by the prescribed authority, according tathe length of service.ofthe •
^ civil servant Which qualified for. pension dr, gratuity; and; any over payment on such' • 

^ provislonarpayment-shall be adjusted against^ the‘amount .of pension, or gratuity finally 
■ ^ ' determined as payable to such civil servant or his family'

Aim-. • . ■ ■ • - ■
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NorthrW.est Frontier Province Employees 
CRegularization of Services) Act, 20d9

< • . * , *
Notificarton

Dated Peshawar, the 24**i October, ‘2p09J^,,
r*' ...

'No,PA/NWFPy3ills/2009/38472Wr-The. North-West ' Frontier Province 
. Employees (Regularization of Services).._BNI, 200? having-been passed by the . Provincial 

. Assembly of North-West Frontier Prpvince oh 15th.October, 2009 and.assented to by the 
Governor of the ■Northr.West Frontier Province on 20th October, 2009 is. hereby published as 

- an Act of the Provincial-Legislature of the North-West Frontier Province.

if:-'- • i I':': .\ • .
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) :• .the NORtHrWFST'FRONTIER PROVINCE 
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 

■ - (N-W.F.P. ACT NO. XVJ OF 2009)
-ft

li
(First published after having'received'the assent of the .Governor of the North-West 

2009)®'' i'’® ‘=3zette of the N,.W.F.P..(Extraordinary), Dated^.the 24th .October, .Jr-' \
I I • ■ AN

ACT - : ■ .
to provide for-the regularization of the sen/ices of certain employees appointed on,'adhoc or

-. contract .basis. • "
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i or after' 
not been

Preamble. —WHEREAS It Is expedient to provide for the regularization of the 
services of certain employees appointed on adhoc or contract basis, in the public interest, 
for the purposes hereinafter appearing;

It is hereby enacted as follows:-

' Short title and commencement. — (1) This Act may be called the 
North- West Frontier Province Employees (Regularization of Services) Act, 200S

It shall come into force at once and shall be deemed to have been taken 
effect at the promulgation of the Ordirvince. ■ . '

Dermitions. —(1) !n this Act, unless the context otherwise requires,-

"Commission" means the North-West Frontier Province Public Service 
Commission;

(aa) ■■ "contract appointment' means appointment of a duly qualified person made 
• otherwise than in accordance with the prescribed method of recruitment;

shall be 
)line, but 
xceeding 
he been 1. ft’

(2)dismissal 
Fund, be . 
‘-third of

2.
. I

(a)ibie to a 
^e oc his 
gratuity 

:e of the 
3n such' 
y finally

lU
l+f
>( *■

i

"employee" means an adhoc . or' a. contract employee appointed by 
Governmqnt on adhoc or conb'act basis or second shift/night shift but does 

include the employees for project post or appointed on work charge 
basis or who are paid out of contingencies;

(c) "Government" means the Government of the North-West Frontier Province ,,

(d) "Government Department" means any department constituted under rule 3 
of the North-West Frontier Province Government Rules of Business, 1985;

"law or rule" means the lavy or rule for the time being m force governing the 
selection and appointment of civil servants; and

"post" means a post under \3over'nment or in connection with the affairs of 
Government to be filled in 'on the recommendation of the Commission,

(2) The expressions "adhoc appointment" and "civil servant" shall have the 
same meanings as respectively assigned to‘them in the North-West Frontier Province Civil 
Servants Act, 1973 (N.-,W,F.P. Ad No. XVIIJ of 1973).

(b)'

not

!

Tovince 
ovincial 
by the 

shed as

- (e)

■I

(f)i
i

•i
t

h-West 
ctober, •

3. Regularization of services of certain employees.-- All ernployees 
- including recommendees of the High Court appointed on contract or adhoc basis and hoWing 

that post on 31st December, 2008 or till ti^e commencement of this Act Shall be deemed to 
have been validly appointed on regular basis having the same qualification and experience
for a regular post;

i

hoc or
Provided that the'service promotion quota of all service cadres shall not be affected.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR.

•4, . /;*V*

mService Appeal No. 1070/2016

Syed Maqbool Hussain Shah (Appellant)

Versus

The Secretary to Govt of KPK, Irrigation Department and others (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 06

Respefully sheweth,

Parawise Comments are submitted as under:-

PRELIMINARY OBJECTIONS
1. That the appellant has got no cause of action.

2. That the appeal is bad for misjoinder/non>joinder of necessary parties.

3. That the appeal is time barred.

4. That the appellant has not come with clean hands.

5. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honourable Tribunal.

I

1
J.
I
S

REPLY ON FACTS

1. Pertains to record. That the appellant was enlisted as Constable on three years probation 

vide order OB No. 171, dated 01.02.1996.

2. Correct to the extent that application of the appellant was forwarded vide DPO DIKhan 

office Memo: No. 3334 dated 17.02.2007 and relieved vide this office letter Memo: No. 

6936, dated 23.04.2007. Copies Annexure “A & B”.

3. That the appellant was relieved vide this office letter Memo: No. 6936, dated 23.04.2007. 

Copy already Annexure “B”

4. Pertains to other Respondents, hence no comments.

5. Pertains to other Respondents, hence no comments.

6. Pertains to record and other Respondents, hence no comments.

7. Pertains to record, hence no comments.

8. Correct to the extent only that appellant was serving in Police Department and his 

application for appointment in Irrigation Department was forwarded vide this office 

Memo: No. 3334, dated 17.02.2007 and upon appointment as Patwari he was relieved 

from Police Department vide this office Memo: No. 6936, dated 23.04.2007, without any 

lien.

<

V

-•r-

It is therefore, requested that the appeal being devoid of legal footing may be dismissed 

with cost.

District Po ice Officer
. Dera Isrr ail 
(Respond^ijt4Jd.6)

an
aigaSi

. >'
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BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR.■ A /

Service Appeal No. 1070/2016
/j

Syed Maqbool Hussain Shah ...(Appellant)
}j

Versus

The Secretary to Govt of KPK, Irrigation Department and others (Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

I, respondent do hereby solemnly affirm and declare on oath that the 

contents, of Comments/Written reply to Appeal are true & correct to the best of my 

knowledge and nothing has been concealed from this Honourable Tribunal.

District Pol ice Of|!rcer,
5/ Dera Isrr ail 

(Respond!^
an

0.6)

V

\

•

■



-.
i.

BEFORE THE HONOURABLE SERVICE TRIBUNAL
' -

KHYBER PAKHTUNKHWA. PESHAWAR,
Service Appeal No. 1070/2016

Syed Maqbool Hussain Shah (Appellant)

Versus

The Secretary to Govt of KPK, Irrigation Department and others (Respondents)

i
AUTHORITY

5
I, respondent do hereby authorised DSP/Legal, DIKhan to appear before the 

Service Tribunal Khyber Pakhtunkhwa, Peshawar, on my behalf, He is also authorised to 

produce/ withdraw any application or documents in the interest of Respondent and the 

Police Department.
i

'1
V

*
■i

District Police Of^er,
Dera Ismail Khan 

^ (Respondekt^o.6)

(

1

!

5-:
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=r-. file Dislricl Police Offi 
Dera Ismail Khar).

toim:
cei'. m

To: llie ExecUven Enginoer, 
Ealiarpur Irrigation qiv'ivron. 
Eera Ismail Khan.

• ^ •

3J J ^ /dated DIKI 

. Subject:

lan the a 2__.. /2007,
• -H-

APPLICATIOM

Mer7)0:

An application in respect o( Constable Mapbool Hussoin, No,;.M:t ,,l M.is I'taCn

^ -equesliny there in for appoinln.enl as Palwari in yonrxlepartn.ent is sent hereusil, I 

lavouiable consideration, please.

Police
;))'

He IS allowed to apply foi the said post.

E—
Oistnet Police UfSscer,

t)J-')era Ismail K1 lan
•V

. A
I
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-
■.'-'■from: The District Police Officer, 

Dera Ismail Khan.
.< •;-

mtr-
%

The Executive Engineer, 
Paharpur Irrigation Division 
Dera Ismail Khan

To;
1

No^Cy 3^ /dated DIKhan the ^ Ij

APPOINTMENT ON THE POST OF PATWARI ON CONTRACT BASIS

/2007

Subject:

Memo:
Please refer to your office letter No.l741-47/118-E, dated 11.04.2007 and 

NO.1720-26/118-E, dated 11.4.2007.

On appointment as Patwari in your department the following constables of this 

District have been relieved from this department w.e.f. 14.4.2007. Moreover it is further 

certified that they have faced no departmental enquiry nor find/dismissed during their entire 

service in this District: -•■i
i
-I
i •
a Constable Syed Munir Hussain No.624 

Constable Maqbool Hussain No.313
1.

•I 2.^4

1

Their service rolls are also enclosed herewith.•i.
fi

t

District P^ice Officer,
Dera Isrnail KhanI

i

'
4

f.
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