Order

24.09.2019

Appellant with counsel present. Mr. Farhaj Sikandar, DDA
alongwith Mr: Abbas, Revenue Officer and Mr. Khalil, SI for

respondents . Arguments heard and record perused.

This appeal is also dismissed as per detailed judgment of '

“today placed on file in serv1ce appeal No. 886/2012 titled “Syed

Munir Hussain Shah-vs-The Seéretary to Government. of : Khyber

- Pakhtunkhwa, Irrigation Departmem‘, Peshawar and tive others.”

Parties are left to bear their own cost. File be consigned to the -

record room.

Announced:
24.09.2019

(Ahmad Hassan)
Member

6) _/ Camp Court D.I.LKhan

(Muhammad Hamid Mughal)
Member

i



Service Appeal No. 1072/2016

24.06.2019

26082019 '

A Counsel for the appellant and Mr. Farhaj Sikandar,
District Attorney alongwith Mr. Attaullah, S.I (Legal) for the
respondents present. Learned counsel for the appellant submitted
;ejoinder and requested for adjournment for arguments.

Adjourned to -26.08.2019 for arguments before D.B at Camp

Court D.I.Khan.
4@@\ o
(Hussain Shah) (Muhammad Amin Khan Kundi)
Member ~ Member

- Camp Court D.I.Khan Camp Court D.I.Khan

Appellant in person and Mr. Farhaj Sikandar, District

. Attorney alongwith M/S Kashif, Inspector aﬁd Khalil Ahmad, S.I

(Legal) for the respondents present. Due to general strike on the

- call ‘of Pakistan Bar Council, learned counsel for the appellant is

not available today. "Adjourned to 24.09.2019 for arguments
before D.B ét Camp Court D.I.Khan.

,-
(Hussain Shah) (Muhammad Amin Khan Kundi)
Member Member
Camp Court D.I.Khan Camp Court D.I.Khan



21.01.2019

126.02.2019

22.04.2019 .

ppellant in person ‘and Mr. Farkhaj Sikandar,
District Attorney alongwith Mr. Muhammad AnWwar, Deputy
Collector and Mr. Khalid Nawaz, Irispector (Legal) for

respondents present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council the inatter is adjourned to

26.02.2019 f(')r arguments before D.B at camp court, D.I.Khan.

Camp Court, D.I.Kha

Appellant in person present. Learnéd counsel for the

appellant is not-in attendance. Mr. Farhaj Sikandar, District

| Attorney alongwith Mr. Khalid Nawaz, Inspector (Legal) for the

respondents present. Appellant seeks adjournment. Adjourn. To

come up for arguments on 22.04.2019 before D.B at Camp Court

D.I.Khan.
r =
(M. Amin Khan Kundi) (M. Hamid Mughal)
Member Member
Camp Court D.I.Khan Camp Court D.I.Khan

Learned counsel for the appellant and Mr. Farhaj
Sikandar, District Attorney alongwith Mr. Khalid Nawaz
Inspector (Legal) for the respondents present. Learned c:ounsel for
the appellant seeks adjournment to furnish rejoinder. The present
appeal pertains to the year 2016 hence, last opportunity is granted

to learned counsel for the appellant for arguments. Adjourn. To

~ come up for rejoinder and arguments on 24.06.2019 before D.B at

Camp Court D.I.Khan.
. IR ;
il
(M. Amin Khan Kundi) - (M. Hamid Mughal)
Member Member
Camp Court D.I.Khan Camp Court D.I.Khan
-

l\ﬁ;ger : Chairman N

N



~ Service Appeal No. 1071/2016

&

A26.11.201_8 B ~ Appellant in person present. Mr. Usman Ghani,
District Attorney anrigWith Mr.' Muhammad Anwar Alam,
Deputy Collector for the respondents present. Written reply
on behalf of respondent No. 6 has already submitted.
Written reply on behalf of respondents No. 1 to 5 submitted
today. Copy of the same handed over to the appellant.
Adjourned. To come up for rejoinq,g[_wgpd'arguments on

18.12.2018 before D.B at Camb Court D.I.Khan.

~

(Muhammad Amin Khan Kun‘di)
Member

Camp Court D.l.Khan

18.12.2018 As per dlrectlon of the worthy Chalrman Khyber

has been rescheduled and the case is re-fixed for 2 12, 2018.

Reader

- 27.12.2018 Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attorney for the respondents present. Learned

counsel for the appellant requested for adjournment to furnish

rejoinder. Adjoumed. To come up for rejoinder and

arguments on 21.01.2019 before D.B at Camp Court

 D.LKhan.

(Hussain Shah) - _(Muhamr&min Khan Kundi)
Member Member
Camp Court D.I.Khan Camp Court D.I.Khan

Pakhtunkhwa Servxce'Tnbunal D.I.Khan tour dated 18 12.2018.




.,

.28.06.2018

60.09%2018

10.09.2018

g vl il

Tour is hereby cancelled, Therefore the c¢ase is

adjourned for the same on &(f.O&ZO] 8 bg'F(Sre S.B.

o

Camp Court D.I Khan

Appellant present in person. Tour is hereby cancelled.
Therefore the Case is adjourned for the';ame,,pn 10.09.2018

before S.B.

‘Camp Court D.I Khan

Abpellant in person and Mr. Ziaullah, Deputy District
Attorney for the respondents present. Representative of the
department is not in attendance therefore, fresh notice be
issued to the respondents with the direction to direct the
representative to attend the court and submit written reply
on the nextA date positively. Adjourned. To come up for
writteﬁ reply/comments on. 26.11.2018 before S.B at-Camp

/% <
(Muhammad Aéiin Khan Kundi)

Member
Camp Court D.L.LKhan

Court D.I.Khan.
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™ Service Appeal No. 886/2012

22022018 . Appellant in person present. Mr. Usman Ghani, District

Kl

%

. N
.

Attorney alongwith Mr. Anwar Alam, Depﬁty Collector for the
respondents also present. Written reply on behalf of réspondent
No. 6 has alfeady submitted. Written _reply on behalf -of
respondenté No. 1 to 5 not submitted despite last épportunity.
Learned District Attorney requested for further 5&jo}irhment.

~ Another last opportunity granted. Adjourned. To come up for .
writteﬁ reply/comments on behalf of respondents No. 1 to 5 on
15.03.2018 before S.B at Camp Court D.LKhan.
(Mﬁhammadfm&than Kundi)

_ Member
Camp Court D.I. Khan

-

- 15.03.2018 | : Counsel for the appellant. and Mr. Ziaullah, DDA alongwith
- ' Mr. Kifayat Ullah, Zilladar for respondents present. Written reply
not submitted despite last opportunities. Requested for further

adjournrnerit. Last opportunity further extended sul-aject to payment

of cost of Rs. 500/- which shall be borne by respondents from their

own pockets. To come up for written reply on 28.06.2018 before

(m assan)

Member
Camp Court D.I.Khan

S.B at camp court D.I.Khan.
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Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muslim Din, SDO for the respondents
also present. Written reply on behalf of respondent No. 6 has

“already submitted. Written reply on behalf of respondents No.1lto |

5 not submitted. Learned District Attorney requested for further 1
adjournment. Adjourned. To come up for Wriften febly/comments '
on behalf of respondents No. 1 to 5 on 25.01.2018 before S.B at
Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
' _ Member
Camp Court.D.I. Khan

" Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr.  Abbas Ishrat; - Inspector for the .

respondents also present. Written reply on behalf of respondent ¢

No. 6 has already submitted. Written reply on behalf of °

~ respondents No. 1 to § not submitted. Learned District Attorney

requested for further adjournment. Last opportunity granted. |
Adjourned. To come up for written reply/comments on behalf of
respohdents No. 1 to 5 on 22.02.2018 before S.B at Camp Court

D.I.Khan.
/
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
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Service Appeal No. 1070/2016" - v)
26.07.2017 - Appellant in person present. Mr. Nazir Ahmed, Head

Constable for réspéndént No. 6 alongwith Mr. Farhaj Sikandar,
District Attorney for thc respondents also present. Written reply
on behalf of respondent No. 6 submitted. Representative of
remaining respondents are not in attendance, therefore, notice be

* issued to respondents No.-1 to 5 with the direction to direct the’

PR TRl Y . . ., @:’m - )

““Tepresentative to attend the court positively on the next date and
submit written reply by way of last chance. Adjourned. To come
-up for written reply/comments on behalf of respondents No. 1 to

5 on 27.09.2017 before S.B at Camp Court D.I.Khan.

(M\%/% Amin Khan Kundi)

Member
Camp Court D.I. Khan

27.09.2017 : Appellant in person present and Mr. Farhaj
Sikandar, District Attorney for the respondents present.
Written reply not submitted. Requested for adjournment.
Request accepted. To come up for written reply/comments on
30.11.2017 before S.B. at Camp Court D.I.Khan.

-
ember

(Judicial)
Camp Court D.I.Khan




1 . 25.01.2(}17 " Leamed counsel for appellant present. He requested that in other v
| ' © service appeal titled “Munir Hussain Shah-vs-Secretary Irrigation. against
the same 1mpugned order the servwe appeal has been admitted with subject
to de01de-the matter of limitation at the time of final arguments so the facts
of the 1nstant service appeal ammatmg from the same 1mpugned order are’
51m11ar to the already admltted service appeal and hence may kmdly be
4 ; ‘adrmtted The request seems proper. In the interest of justice as the pomts |
A L;;_? ' " raised need consideration. The service appeal is admitted subject to ;
f : ;a' ; - clarification of limitation at the time of final arguments The appellant is |
. ,dlrected to deposrt the security and process fee Wlthln 10 days thereafter
-notice be issued to the respondents for wrltten reply/comments for

22.02. 2017 before S.B at Camp Court D.I.Khan.

t\«-«?&*

ASHFAQUE TAJ
MEMBER
Camp Court D.L.Khan

P .. C : . . it} .

'22.02.2017 o Appellant in person and Mr. Anwar Alam, Deputy'- Director

' alongwith Mr. Farhaj Sikandar, Government Pleader for respondents

present. Reptesentative of ‘respondent-department requested for time for

submission of written reply. Request accepted. To come up for written
'~repiy/chments on 29.03.2017 before S.B at Camp Court D.LKhan.

(AS FAQUE TAY)

MEMBER
Camp Court D.I. Khan

- _29.03.2017 " ~ Since tour is hereby cancelled, therefore the case is adjourned -
' for the same on 26.07. 2017
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7 Form- A
) ' : :
: FORM OF ORDER SHEET
Court of -
Case No, 1070/2016°
S.No. | Date of order Order or othér proceedings wi:th signature of judge or Magistrate
- proceedings ’
1 2 3
1 20/10/2016 The appeal 6f Syed  Magbool Hussain Shah
resubmitted today by post through Mr. Muhammad Séee{d
Bhutta Advocate may be ehtered in the Institution Regist'er‘and
put up to the Worthy Chairman for proper order pIa:;ai§ef;' A & '
» '. GISTRA‘R'/" "
[} e 2 RE "
Aw ;,I _.V«‘/f 1'. y k\/ -
|2 This case is entrusted to Touring S. Bench at
D.I.Khan for preliminary hearing to be put up there on
YAV A/ | |
CHATRMAN
281 1.2.016 , Since D.IKhan tour dated 28.11.2016 has been cancelled
' / ~ therefofre, case to come up for preliminary hearing on 23.01.2017 befor
S.B at Camp Court D.I.Khan. :
Reader
.- ° ) .-j ' ) . ’ / | : ..,.
; ‘ . /

‘”k » !

> ..




The appeal of Syed Magbool Hussain Shah son of Murid Ahmad Shah r/o Land Khair Shah Diétt
D I.Khan reCelved today i.e. on 06.10.2016 is incomplete on the following score WhICh is returned to the

counsel for the appellant for completion and resubmission within 15 days

1- According to the statement of the appellant recorded in para-5 and 6 in the memo of appeal
that appellant made/preferred departmental appeal on dated 6/10/2011{Annexure-E} which
was partially accepted on dated 24/8/2011{Annexure-F). How can it possible that decision was

- made much before preferring the departmental appeal? '

2-F “Addressess of respondent no. 5 & 6 are mcomplete which may be completed accordlng to'the

' Khyber Pakhtunkhwa Service Tribunal rules 1974.

3- Law under which appeal is filed is not mentioned.

4- Annexures of the appeal may be flagged.

5- Sub-rule-3 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires that every
memorandum of appeal shall be presented to the Tribunal in file covers.

‘No. “(2 > /S.T,
Dt. 1 Z;Q /2016

REGISTRAIT—’M
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, PESHAWAR.
Mr. Muhammad Saeed Bhutta Adv. '

High Court Dera Ismail Khan.

&&M ¢t | N - (
R e
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHW,

In Service Appeal No.{D7/2 /2016

Syed Magbool Hussain Shah ................... Appellant
Versus

The Secretary to Government of Khyber Pakhtunkhwa,
Irrigation Department, Peshawar and others.
.......... Respondents

SERVICE APPEAL

ISiNO [T DEscription ofidocument i |, Annexuret’|- Pages:
R e e L T AR T 1o e N 0 Y L ) I S
1 Memo and grounds for appeal
along with application for
condonation of delay /’ 7
2 Copies of appointment order

Dated: (_'1 /10/2016

Your Humble Appellant

s

S. Magbool Hussain Shah

/ el
' 1 hariimad Saeed Bhutta
FeTocate High Court

dated 01/02/1996 and GP/FC A&B g-9
No. 2905
3 Copy of order dated C
11/04/2007 /0O
4 The copies of the LPC, reliving D
letter and all other relevant
documents 11
> Copy of departmental appeal E /3//,(
6 Copy of notification dated F :
29/08/2011 ~ (b ~+E
7 | vakalatnama . / ?

P T
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2EFORE THE HONQURABLE KHYBER PAKHTUNKHWA
SERVICES.TRIBUNAL, PESHAWAR
In Service Appeal No._?{QfZQ/ZOlG
Syed Maqi)dél Hussain Shah ... ... Appellant

Versus

The Secretary to Government of Khyber Pakhtunkhwa,
Irrigation Department, Peshawar and others.
T Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY

2 Respectfully Sheweth:

The appellant humbly submits as under,

1. That the above litled service appeal is being filed before this

honourable Tribunat.

2. That in above titled appeal, ;.1ppei_|ant challenged the virus of
the order dated 29/Q8/2011 bearing No. SOQ(E)RR/4-6/2000
passed by the worthy S%xcretary Govt. of Khyber Pakhtdnkhwa,
Irrigation Debartmenlﬁﬁeshawar, where appellant services
were declared on contracl basis and denied the pension
benefits in spite of the facf that petitioner was posted as
Constable in Potice Department on the regular basis and during
his job in the Police Department, appellant applied through
proper channel for the post of Patwari BPS-05 in Ifrigation

‘Department‘ D.1.Khan and  appointed vide order dated
11/04/2007. ‘

3. That after assigning new j-c:»b in,-the Irrigation Department,
impugned order No. SO(I;E)IRR/4--6/20()O dated 29/08/2C11t
was communicated by the lrrigation Department, in which it
was stated that appellant’s services were regularize but

benefits of pensions and gratuity were denied.

4. That feeling aqgrieved by the above cited order, on
29/08/201L, appellant preferred departmental appeal before

v



\

- the worthy Secretary to the Irrigation Department Peshawar
” A ' through proper channel.
B ‘ . ‘ ”M
5. That when the appellant: conve yul the impugned order C|ted
above appeltlant ‘preferred hv> appoal to the respondent No. 1

which is well within tmw

6. That the appellant coum not cause delay in filing his
depdrtma.nldl appeal bul the same was done as the impugned
order was communicaled to the appellant because the said
order was not acldne:r;:;;z'c.l to the appellant but it was addressed
to the department. [n this context applicant’s appeal is well
within time and il any delay is occurred on the face of the

record if occurred may kindly be condoned.

7. That the acceptance of this application is the interest of justice
because appeliants vnluab!e m;hb are involved in the above

titled appeal.

+

In the light of the above facts and circumstances, the
delay (if occurrced on the face of the record) may

graciously be condoned in the interest of justice.

Dated: _é]L /10/20 165

Humble Appellant
/
00 ~¥) 9.
S. MaqbooI)Hussain Shah
© Through Counsel

I, S. Magboo! Hussain Shab, the appellant, do hereby solemnly affirm and
declare on oath that contants of above application are true & correct to the
best of my |<nowledge and that nothing has been concealed from this

Honourable Court.

Dated: Q__-IO—ZOIG _

DEPONENT

0




Service Appeal No._ {07 /20¢5

Syed Magbool Hussain Shah son of Murid Ahmad Shah r/o
- Lang Khair Shah, Tehsil Paharpur, Dera Ismail Khan.

............. APPELLANT
( ) ’zhybe}?" Pakhtukhwa

: _ S"r"’fﬂc_ Tribuna
VERSUS Diary No-_/ﬁé_L/_
, _ Datedwé
1. The Secretary to Government of Khyber Pakhtunkhwa,

Irrigation Department, Peshawar.

2. The Chief Engin\eer (South) Irrigation Department,

Peshawar.

3. The Chief Engineer North Irrigation Department,
‘Peshawar, |

4. The- Superintending Engineer H’eéd Quarter South

Irrigation Department, Peshawar.

o

- The Superintending Engineer, Irrigation Department,
office Oppdsite High Court D.1.Khan. ]
T 6. | District Police Officer, Office Near Circuit House adjaceni
to anti terrorist Court Dera Ismail Khan. |

Filedtp-day. . (RESPONDENTS)

Registrar

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER 29/08/2011 BEARING NO.
SO(E)IRR/4-6/2000 PASSED BY THE WORTHY
SECRETARY TO GOVERNMENT OF - KHYBER

Ne submiticd to -aBAKHTUNKHWA, IRRIGATION DEPARTMENT, PESHAWAR
5 e,

e (’WHEREBY APPELLANT SERVEICE WERE DEC.LARED ON
. ) )
' WO/W CONTRACT BASIS, IN SPITE OF THE FACT THE
& Regist?ar . ‘
. ~ APPELLANT WAS POSTED AS CONSTABLE IN the POLICE

DEPARTMENT ON REGULAR BASIS AND DURING HIS JOB
IN POLICE DEPARTMENT, APPELLANT APPLIED FOR THE

e



/ ' ‘
A ORDER CITED ABOVE PETITIONER’'S SERVICES WAS

REGULARIZED BUT BENEFITS OF PENSION AND
GRATUITY WAS DENIED.

Respectfully Sheweth, The Appellant humbly submits as

under;

1. That the appel!anf joined service in the Police Department
and was appointed as Police Constable in District Police
Dera Ismail Khan on 01/02/1996, as a permanent
Government servant and was aiso allotted a proper'G.P
Fund No. GP/FC NO. 2905 and was regularly contributed
-towards Appellant  G.P- Fund accounts. Copies of

- appointment order dated 01/(_)_2_1_]___996 and GP/FC No.

2905 are enclosed as Annexure-A & B respectively.

2. That since the appellant was a trained Patwari, therefore,
the appeliant applied through proper channel to the
Executive Engineer, Paharpur Irrigation Division, D.I.Khan
for his appointment as Patwari in the Irrigation
Department, D.I.Khan and consequént!y on  the
recerimendations of  the bepartmental Selection
Committee, Appellant appointed -as Patwari in the
Irrigation Department, D.1.Khan vide order No. 1720~
26/118-E, dated 1.1./0i@007, issued by the Executive
Engineer, Paharpur Irrigation Division, D.1.Khan. Copy of
order dated: 11/04/2007 is enclosed as Annexure-C.

3. That in order to join new assignment the Appellant left
the service of the PQ'lice Department on 14/04/2007, and
joined the service as Patwari Irrigation in the Irrigation
Department, D.I.Khan just thereafter. The copies of the
LPC, reliving documents and all other relevant documents

are enclosed as Annexure-D.

‘ | k
4. That since the Appellant was a permanent Government
servant and had served the Police Department on

permanent basis for a considerable long period of at




we

7
=
That since the Appellant was a permanent Government
servant and had served the Police Department on
permanent basis for a considerable long period of at
about 11 vyears, therefore, the Worthy Executive
Engineer, Paharpur Irrigation Division D.I.Khan was
legally obliged to have issued the Appellant’s appointment
orders on permanent basis but he erroneously ordered
Appeliant’s appointment on contract basis and therefore,
deprived the appellant from all kinds of service benefits

including pension and gratuity.

That dissatisfied with the order dated 29/08/2011 of the
respondent No. 1, 'in which appellant’s service was
regularized but benefits of pension and gratuity denied,
Appellant preferred an appeal to the respondent No. 1

through proper channel. Copy of departmental appeal is

enclosed as Annexure-D.

That respondent No. 1 vide order No. SO(E)/IRR/4-

6/2000 dated 29/08/2011, was pleased to accept the
appeal. partially and regularized the service of the
appellant .as Patwari (BPS-09) of Paharpur Irriga.tion'
Division, D._I.Kha;n w.e.f the commencement of the NWFP
Employees (Reg'ularization of Service) Act, 2009 bearing
Notification No. PA/NWFP/Bills/2009/38472  dated
24/10/2009. However it was further ordered that service
of the Appellant will be governed by the Khyber
Pakhtunkhwa Civil Servants Act, 1973 and all the laws
applicable to the Civil Servants and Rules made there
under. Furthermore, appellant’s departmental appeal
dated 06/10/2011 was partially accepted in result of
impugned order dated 29/08/2011 and resultantly the
appeilént bartia_lly aggrieved from the impugned order
dated 29/08/2011 and in this respect appellant is going
to submits fhe instant appéa!. Copy of impugned order
dated 29/08/2011 is enclosed as Annexure-E. '




D P

‘the prescribed manne Obviously these observations of

respondent No.1 are highly rmsronce:ved and mcorrect

8. That on the misconception of law, the appellant/petitioner
- submitted'applicatzibhf'or the impleadment of party in the
-similar case whi(‘h is |)endinq beforé ybur honour, titled
"Munir Hussain Shah Vs. Govt. of KPK etc” and in the
said titled case ap[meliant Challenged_the virus of the ‘
impugned order but on 26/09/2016, the impleadment %
application by Lho appollant was wnthdrawn I a&a-e t "%‘0
£ ?M/l’a« ] éb——-i f'z"/ loe .

9. 'That the re(ord shows that appellant was not a new
recrwt/emp!oye(, rathe r Appellant’s service was purely a
transferred from one Government Department to anot_hef
Government Dépa'rtn'u.znt and Appellant had joined the
service in the Irrigation Department in continuation of
previous service in. the 'Police‘ Department. Thus the
services of the appellant can only be treated under the
- Khyber Pakhtunkhwa Civil Servants Act, 1973 and not by

any other rules and regulations. Thus appellant’s sefvice

in the Police Department is countable towards all kinds of

service benefits including pension and gratuity by the

Irrigation Department of Khyber Pakhtunkhwa.

It is, thérefore, ‘réspectfully prayed that the '
impugned order No. SO(E) IRR/4-6/2000 dated
29/08/2011 issued by the respondent No. 1 may
graciously be reviewed and tvhe observations made
by respondent No. 1 in the above cited impugned
order may grzlciously be expunged/deleted and on
" the acceptémce of this appéal the Appellant may
please be held entitled to receive pension and
gratuity from the dated of his first appointment in
Police Department and all matters of appellant
service may please be dealt in accordance with
Khyber Pakhtunkhwa Civii Serv‘ant Act, 1973, and




e

all the laws applicable to the Civil Servants and
" - o Rules made there under as given in Para No. 2 of

the impugned order, to meet the ends of justice.

Dated:“é/_/]O/ZO‘ftfi. S Youfl-imeleAppeI‘Iant

5. Maqbogfiussam Shah A _

I, 8. Manbool Hussamn _Shah, appellant herein, do hereby
solemnly affirm ~on' oath that :zali-l;)arawise contents of the
accompanying apbeal are lrue and correct to the best of my
knowledge, belief and information; that nothing has been
concealed or I<Q|3t_:s¢;ecrcz-rl:' f’nbm this worthy. Tribunal, nor
anyth‘mg contained thergzir:‘i:;d.based on  exaggeration or
distortion of facts. ‘ |

L]

* Dated: Q_/10/2()16 . o /

DEPONENT

0107
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- B . .» | ] A ) ) ’ | | | N - .' : | T R TN IO m.\\ -
& OFFICE OF THE XXECUTIVE ENGINEER
PAHARPUR IRRIGATION DIVISION DERA ISMALL IKITAN M’f‘ \,

p %\ue;zz:-- \
(I_g wEP_Y)

. — D
No /[ /f/ // / I8-E //) . Dated DIKLan the /7 7372007, , f
- To . ’ . ’ -
e ) Syuld Magboot Hussain Shah - L~
’ S0 Murid Ahied Shah R/O [ ang Nlier Slmh
" I)| strict DEK haw,
- 2O District Police Officer DIKhan.

Subject: - APPOINTMENT ON THE POST OF PATWART ON_CONTRACT BASIS.

Consequent upon thi recommiendations ol the I)cpur[1n§uiul selection Connitted issued -
vide this olfice urdur_Nu;l 111871 I>8-.l';' dated 06.3.2007, you are herely appuinted on the subject post on
contracl basis ay per Govi: })o‘iicy' in \vnguic i BPS-05 (2100-100-5 IO()) plus usval allowances as
admissible under the rules with effect from the actuial date of arrival for dul)" on the following terms and

’ x.'omlilimu;
I

. Your services \\I“ be on contract basis an: d will be purely luupol(u) which can’ be lumm(m‘d on

.

e 02 months notice or 02 mouths’ snidl) in Ilw thereod.

Yoo The contract s initiadly for A -period of Ilhrcc‘)‘c;u‘:; which can be tenewed and shall siand
automatically terminated on the expiry of r(:quircuwﬁis.

30 You have qo provide medical fitness q;lllu ate from the Medical Superintendent District

.

Hleadqguanier llmplhli PHChan, - " . . : .

4. Yours services will be kept an probation i‘)t;ri()d.o!‘uilc year to judge _Y()ill' clficiency.

5. You should pnuduu, 01 personal guaraator hotding bawk buumnl"(“(r Moveable/immoveable
property worth, Rs: 10,00,000/- or 02 pusmm! Luat.miun, h(JI([l‘]L, bank goaradlee up 10 Rs: 5 Lac
(5.00,000/~ caclr or equivalent pmpul) £ o napur as ld:.!\ ol recoveries of abiana will b
assigndd Lo you in your yespective Halga ard the guarantors will then be liekl responsible for any

Juss tu Govt of h.nppuml duce o your actions..

-

O ln, ides the (ll;m ¢ you must also produce lh‘ following d()uuncnla -
A l)unuulc(ullflmlc
3. Qualiltcation certificate. .
C. National Identity Card. - - :
i) “Non Dyismissal certificate, .
i You dre also direeted 1o produce your service record i.e. service book eler within ten
days positively. tHhe ‘ :
i A certificate will have beei pradaced showing 1o dibuplunu; action taken ug,un,l .
you and non imposing (ine in the enlire service, *
"G You are further required torpreduce an uiderlaking on stamp paper worth Rs: 10/-

duly attested Ly Oath Commissioner stating therein the acceptance of alt the ul)o'vc
noted terms and conditions.

i
1
3

Hoyou accept thic above mcn!i«)nc(i lerms and conditions then subimit arcival repoct in this
) i | .

. I . . L F
-olfice within seven days of the reeeipt of t!::u fether,

DR - ‘ ’ -
. o S <7 Lxceulive ih{m:n" Y ‘
' ' ' Padiarpur lrrigation Division DIK han' .
' Lt)p\tlu the:- - - : X
| I Chidl i ngineer (O&M) [rrigation l)cp'ulnu,nt N.W.FP Peshawar,
| 2. ._)uinnul(,mlln" Engineer; Southern lirigativn Circle Banu. ‘
3 l)lbll ict Accotnts Officer DIKhau.

", !)n,pul\’ Colleclor, Palmipur Lrrigation Diviston DIKhan,
5. Tead Clerk (Local)y Pahar pur frrigation Division DIKhan.
6.7 Div ;swnal Accounts Officer (1. ocal) Paha par livigation Division DK han.

- i .k ° ’ e ) ~
| , N . - . ' . . Lg(:.g/ —
| ¢ , ., Exceutive Engincer
| s N B
|

- Paharpur Irrigation Division K lian .

-
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The Secretary
to Government of Khyber Pakhtuakhswa,
Irrigation Department, Peshawaﬁ§' '

Through: - froper Channel. - ’

Subject: - Representation.
Respected Sir, |

| With due respeét and humble
submissiphs it is sﬁbmitted that T was serving
as.Constable in tﬁe Folice Department, DI¥Fhan
and had joined hig service on 1/2/1996;Since
I was also a qualified Pa£wari fhéféfore I
Qith the permission of my high-up applied for
my appointment as Patwari in the Irrigation
Deptt. D.I.Kﬁan.Consequently on the recommendatic
of . Departmental Selection Committee Iiﬁas
appointed as Patwari on contract'basis vide
order dated 11/4/2007 igsued by the Executbive
Enginesr,Paharpur IiTigstion Division,DIKhan.The

copy of the order is enclosed please.

N

. That since I was an »21ld and
regular Government employee therefére T made a
request to your gbodself for fegularization of
my serviées, through proper chaanel. The ceopy of
my service fecordwig’eﬁcioséd please.

. That your kind honour waslplease
to acéept my humble request and ordered for
regularization of my services as Patwafi"(BPS—S}
of F%harpuf Irrigation Division,DIKhan with
effect frbm the date of comméncement of the NWFE
Tuployees (Regularization of Services)Act,2009
vide yourkofficeZOIGQr dated 29/8/2011:The copy

of which is enclosed please.




D

4., That in addition to sgbove it ﬁas also

ordered that for all intents and purposes I will be

a Civil Servant and my services will be governed

by Khuber Pakhtunkhawa Civil Servants,Act, 1973 but

I Will not be entitled to get pension and gratuity

benefits and instead will be entitled to recover

such =smount which I would contribute towarés C.r.F etc

5. That admittedly these observations are

: hlghlv mltcongelved and 1ncorrect and merits revevsal

on inter alia, the following grounds:-.

GROUNDS

i, That it stands established from‘the
materisl available on record that T had joined my
service as Constable in the Police Department at’
D.I.Khén on 4/2/1996:and had gbt more than 11 yeérs

.quallfylng service at my cre01t in the year, 2007 when
; waS'appointed Patwari I rrigation Deptt.D.I.Lhan
vide order dated 11/4/2007 issued by the Ekecptive
Englneer Fahaxpur Irrlgatlon D1v1e10n, D.Iakhan.
ii¢ _ That 1t Wwas very. rlghtly obs erved bj

: youf goodsel { thatAmy erv1ces w111 be goverqed by
the Khyber Fakhtunkbawa Civil Servants‘ﬂct,1975 and
all thé laws applicable to the Civil Servante and
Rules made thereunder will be applicable in my
case thus in the attending 01rcumstances bj the NWFF
Employees (Regularization of Services)Act,2003 was
not applicable in my case any oy regularization'in'
servicé asiPaﬁwari ol Paharpur Irfigatién Division,
DIKhan since the commencement of the said Apf Was
unjuét and unfair.

ii. That once it was observed by your .

e

kind honour that all the laws spplicable to the

Civil Servants and Rules made thereunier will be




..5_.‘

. applicable in my case and my case will be governed'

by the Khyber Pskhtunkhawa Civil Servants Act,197

then with due fespect jour kind hon~ur wag legally
not obliged to deprlve me from pension and - |
gratuity benefits and thet I will be entitled to
‘rebeiVe such amount which T hsd cqntribgted
;towards C.P.F, etc.Cbviously these observations
are highly misconceived, incorrect and unjust.

It is, therefore, respectfully prayed
my case may very kindly be reviwed and after
modifying your impugned erder dated 29/8/2011,
my services may please be regularized fr-m the
date of my Joining service in,tﬁe Irrigation
Deptt;in D.I.Khan in the year,2007 by cbunting

_my previous 11 years qualifying service in the
folice epartmenf and T may also please be allowed
to achieve al} pepsion and gratuify benefits

after depositing towards G.P.Fund andioblige(

Your humble Fe ti‘tioner
1% L 2
- ’ 0 /
U?;{ L“(/ ,f

(syed Maqbool Husszin Shah)
s/o0 Murid Ahmad Shah r/o Lang
Khair Shah Tehsil Psharpur
: District D.I.Khan Patwari
- Faharpur Irrigation ﬂlVlﬁxon,
) D.I.Khan.

Through:

- (Muhammad saeed Bhutta)
D/-6.10.2011. Advocate,High CouﬁB)D.I;Khan;



- S
T 5 I ) !
VERNMENT OF KHYBER PAKHTUNKIwA g
.| . IRRIGATION DEPARTMENT s
| | = o |//' R
Dated Peshawar fhe 20 August o77 :

{ A ' : J " . .‘. . .
No, SO(E!JIIRR/Q:Q__/ZZJQ_OQ: In pursuance of the North West Fron'n.ar Province Employees

vices) Act, 2009 bearing Nofification No. P,/,x"/\wrFP/Bius/zoog/38472 o
, Upg,fhe Competent Aul!1or§ly is pleased to!rg

qularize the services of;

r -
[ ERRE F b . I . - 'pi L . K ' | ; ::*
following ‘cgntr. ¢l dppeintees, Patwaries (BS-5) of _Pah'arpui,,: rmgation [%]ws on, D‘..l.. A
:.:'_;‘:'f"‘fl!r,.'" 3 A I 5 . DU o S '
w.e.fthe cor Tenccvi' ent of the abobe mentioned Act: - 1 I !
e Mo
o IR i o ] |
l i | $yed ]' unir Hussain Shah, - o ;:‘ 5 o
' X i A ' !
/ i. 1$yed Magbool Shap, | L ! SEREEE
Eon [ : it I P
il Mie. Khizar Hayat. R el
i, Eﬁl\"hi.,,'Az(:zuUah. -fi! [ 3
(RO Ul N R = ‘ b | )

e Tlerms and conditions of their reguiarg? pomtm‘ent will be as N

cE i i .

y i l’ X . f . . . :
They‘“wiI[ et pay at the ninimum of BPS-05 iri'c!udipg usdafsaliowances as :
admissible under the rule. They will also be enlilied o annual increment as per, P

 existing go icy. : P : i

' ' E : ' i : O

2)  They will: be governed by the Khyber Pakhtunkhwa Ci\i{ii Servants Act, 1973 ‘

and all thp faws applicable to the Chvil Servants and Rules made there-under,

D i : |

They wili; f(:)r all intenls and purposes, be Civil Servanls excelpt for purpose of |
pension & gratuily. In liey of pension and gratuity, and will-be {;n

titled to receive T
lowards Contributory Provident 5

utions” made by Government to their
aid fund, in the prescribed manner, ‘

Such amount as would be contributed by his
Fund (C.P.F). along-with (he contrib
accounts in {he s

Their employment in the Small Dams Organization is purely temporary zng
their services are fiable 1o be terminated withoul assigning any reason’ at Lo
fourteen (14) days nolice or on the payment of 14 days salary in fiey thereof. In |~

case (hey wish to resign at any-lime, 14 days notice will be necessary or in liey
thereol 14 days pay will be forfeited. 4

|
: ‘ |
They will mI:HaH’y, be o probation for 4 penod of two years extendable uplo 3

years. ” -

Their seniori y will be determined in accordance with relevant rules but subject

(o Secllon-d pf the NWFP Employees (Regularization of Services) Act, 2009,

: / ' J : '
i Do o i 'é )
' Secrelary (o G vi. of Pakhtunkhwa
frrigali})n Department
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t HE
BbFOﬁb TH‘ HONOURABL: SEiVIG: MRIBUN AL KeVaK. PLOHAJAC ‘
. S g ; | ‘ / |
. } P '
. !!: R ..\‘ .g- : i‘:l :‘3 ! i .
P .o ' syed'Maqbogl Hussain Shah. VERSUS. The Se.rutary Govis of Bl .
SUNE SR S B Bte. |
R SRR S LY ’
R O A T '
R E AT N B B ' APPLAL.I {
| A - S . S F
l : I R Ry 5 !
: 1k X Loy ! '
B T SR . n NP
- col REERE Applicatien to implead the Petiticner
| : AN :
% 1 { i as aAppellant in the above titled Apveal.
| 2 : ?x; i . _
Sy i -
' Respectfully Sheweth: '
b T
. . ’ : § .
S
;. That :“t'hg',petitioner hurbly submits that above titled
8- : ¥ . :
i‘ Appeal¥fis fixed before your hongur on 29,03%.2015. -
L : E? f »
¥ -
- " above titled appeal, Appellant Challenged the

N
)
.+3

=2
bl
o
[TX
B

v;nouSI of the Order duted 29,3, 2017 pearing No,80{5)Ivr/ hob/
e i '

2000 pgséed by the wWorthy sec rotary, to Goverament of ¥P¥
Irrigation Department, Pesnawar yhereby aprellant as well

the Petitioner Services were declared on Cour:s oo
| on the inspite of the facts the Petitioner wos
! 2 A

posted as Process Server in  the Districl Judieiary

D I.Khan on the recular basis and during his Job in
l l :
sttrzct Judiciary, D.I.4han Petitioner applied for the

b Post 6ff Patwari in Ircigation Departmcnt D. I. Kﬁan

e mahs el T hark TS i T ¥ R A Ranet s

i 3 E
3 TN . .
; Sh and,pos;ed through Progon Chunu,l as Patwari in the
. N

3 e .

: : year, 2007. Petitioner has subﬂittad Departmental w}y@ 1 s
i} i i - -
g [ " . :

i L before}‘the Competent \uthorlty on 29.8.2011.

1 T . ' : 1'1

al O ' i '

k e T ot 1 r

kit S -« A1l the; relevant record is heneby enclosed. |
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P S P V |
'’ . That .the appellant as well as the Fresent Potitioner

-

' N
- o are aggr§9$eq: by the Order of YWorthy Secretary, Irripgaticon

~

’ ‘ ~‘[Depgrtﬁeﬁf; ‘KPK  Peshawar dated 29.8.2011 so the uause of

- [
P PR CIDE P .
- actionﬁocc?uad to the Petitioner is similarly which is
‘i : pending before you for adiudivation, Furthermore Petitioner,
SR I L N
! v also. got vause of action against tlie same Respondents in
* the above titled Appeal, as Prayed for.
i } : )
P ' .:In the light of the above facts and circumstances
Petitioneﬁ}be impleaded as Appellant in tho above titled’
;b '
: C :
Appeal 'i? the interest of justice.
[ v el {"l
‘ Sy
¢ T T
: 3 .
. ' o Your Hurble Applicant,
: . .
| - Yy
i 7 &Y
| ; . A :
i v Syed Maqbocl Hussain Shali son of
& Co Murid Abmad Shah r/o Lang: Khalr Shab
¢ AT Tehsil Paharpur Disit:dIKhan
L o Patwari Paharpur Irrigation Divisien
i f . Dat_ed; 174342015, De I.vl'(han .
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&, BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR CAMP

COURT DERA ISMAIL KHAN.

Service Appeal No.1070/2016

Syed Magbool Hussain Shah - Versus Govt. of KPK etc

(Appellant) (Respondents)
PRELIMINARY OBJECTIONS:

1- The appellant has got No cause of action or locus standi to file the instant appeal.

2- That the appeal is badly time barred. '

3- That the appellant is estopped by his own acts of oversight to file the present appeal.

4- That the appellant has deliberately concealed the real particulars from the Honorable

Tribunal,

5- That the appeliant has™ot come to this Honorable Tribunal with clean hands.

6- That the instant appeal is not maintainable in its present form.

7- The filing of this appeal is unsuccessful exercise and wastage of time of the

Honorable Tribunal.

ON FACTS:

1- This Para is connected to the personal record of the appellant earlier service.

2- This Para is correct. The appellant was offered Canal Patwari seat vide order
No.1720-26/118-E .
daied 11-04-2007, after Departmental Selection Committee finalized his candidature
for the vacant post. That the service of the appellant would be governed by the civil
servants (Amendments) Act 2005,that for all intents and purpose be Civil Servant
Except for purpose of pension or gratuity (Annexure-A).

3- This Para is correct to the point that the appellant Joined the Irrigation De epartment
on 14- 04-2007 as a fresh appointee. But he graciously accepted the terms and
conditions of the new service and did not come through proper channel.

4- The Para No.4 is vehemently denied that Executive Engineer Paharpur Irrigation
Division DIKhan was legally bound (o issue appointment orders on permanent basis.
The department followed strictly the recruitment policy rules and not supposed to
deviate from that. The department had to pursue the Civil Servants (Amendment)

Act 2005, where by a person selected for appointment on or after the Ist day of
July 2001till the commencement of the said Act, for all intents and purpose be Civil
Servant EXCEPT for the purpose of pension or gratuity.

5- This Para is correct to the point that the Appeal was preferred, but after more than

4 years of joining service.

6- This Para is correct, the department accepted the appeal by applying regularization of

services act,2009 (NWFP) Khyber Pakhtunkhwa and that service of the appellant
would be Governed by the Khyber Pakhtunkhwa Civil servant Act 1973,

" .
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This Para is Agreed to the point that the appellant was considered as civil servant,

but it is incorrect, false and malicious that the department made misconceived
observations. The service of the appellant had to be governed through regulari |7auon ‘
of service Act 2009 (Annexure B). ‘

The Para Point already answered, but the appellant was offered the Canal Patwari

seat only on the terms and conditions of the contract policy prevailing that time
(Civil Servant Amendment Act 2005) The appellant was under no compulsion to
accept or not to accept the terms of appointment. But the appellant graciously and -
willingly accepted the terms and condition of the new service without any prejudice. -

In- light of the above mentioned replies it is therefore humbly prayed that on
acceptance of the replies, the appeal may very graciously be dismissed with costs.

_ G
Secretary to Gevi: of Khyber Pakhtunkhwa Chief Engineer (South)
Irrigation artment, Peshawar. Irrigation Deptt: Peshawar
(Respondent No.1) (Respondent No.2)
. M' - -
Superintending Engineer (H/Q)

- O/O Chief Engineer (South)
Irrigation Department Peshawar
(Respondent No.4)

Superintending Engineer

DIKhan Irrigation Circle, DIKhan. 1(2@97 b
(Respondent No.5) , 0{9 yV) 40

// 7//6

D-District Attorney
Khyber Pakhtunkhwa
Service Tribunal Camp Court

- DI Khan




BEF:ORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR CAMP
COURT DERA ISMAIL KHAN.

Service Appeal No.1070/2016

Syed Magbool Hussain Shah Versus Govt. of KPK etc
(Appellant) . (Respondents)
COUNTER AFFIDAVIT

We, respondents No.1 to 5 do hereby solemnly affirm that the contents of Reply to the
appeal are true to the best of our knowledge and nothing has been concealed from this Honorable
Tribunal.

? - C—
Secretary tQCGovt: of Khyber Pakhtunkhwa Chief Engineer (South)
[rrigation Departinent, Peshawar. - Irrigation Deptt: Peshawar.
(Respondent No.1) . (Respondent No:2)

Chilef : rth) Superintending Engineer {H/Q)
Irrigation [epartndent Peshawar , O/O Chief Engineer (South)
(Respondént No.3) Irrigation Department Peshawar

(Respondent No.4)

Superintending Engineer
DIKhan Irrigation Circle, DIKhan.
(Respondent No.5)
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" North-West Frontier Provincé - .
‘Civil Servants (Amendment) Act, 2005 . = . ;
(N.W.F.P. Act No. IX of 2005). ‘

’ An Act further to amend the Nort,h-West' Ffontier Province Civil Servants Act, 1973 '
i - "+ ’[Gazette of N.W.’F.P., Extraordinary, Page No. 202-203, 23rd July, 2005) - -

¢ No. PA/NWFP/Legis:1/2005/20440.---The North-West Frontier Province Civil

Servants. (Amendment) Bill, 2005 having been passed by the Provincial’ Assembly of North-

West Frontier Provinee on the 5 July, 2005 and assented to by the Governor of the North-

. West Frontier Province on 12 July, 2005 is hereby published as an Act of the Provincial
, Legislature of the North-West Frontier Province, :

s

o

ek L

_ Preamble.---WHEREAS it is expedient further to amend the North-West Frontier |

Province Civil Servant Act, 1973 (N.W.F.P. Act No. XVIII of 1973), for the purpose 1’:‘\

hereinafter appearing; RN ' . 11{‘“
' . lim.,',)

‘ .
F L ket menspn s

- Itis hereby enacied as follows:-- (e

. . et ’ . ° L PTON,
‘ 1. ° Short title and opmmencement.---(l) This Act may be called the North- a "t
8 West Frontier Province Civil Servants (Amendment) Act, 2005.

. (2)  Itshall come into force at once.

,.jb 2, - -Armendment of section 19 of N.W.F.P: Act No. XVIII of 1973, Jn
ok the North-West Frontier Province Civil Servants Act, 1973 (N.W.F.P. Act No. XVIII pf 1973), .
_ for section 19, the following shall be substituted, namely: - - b

o 19.°  Pension and gratuity.~--(1) On retirement from sérvice, a civil servant
appointed on regular basis in the prescribed manner before the commencement: of the
North-West Frontier Province Civil Servants (Amendment) Act, 2005 (hereinafter referred to
as the said Act), shall be entitled to teceived such pension or gratuity as are admissible to
him under th&!\lest Pakistan Civil Service Pension Rules: e

I " Provided that in the event of the death of such a civil servant, whether before or
after retirement, his family shalt be entitled to receivé\sugh pension, -or gratuity or both, as
admissible under the said rules. % ’ L. IR .o

! .(2) A person though selected for appointment in the prescribed manner to a - .
service or post-on or after the'1st day of July, 2001, till the commencement of the said Act,:
“but appointment on contract basis, shall, with effect: from the commencement of the said
Act, be deemed to have been appointed on a regular basis. All such persons and the’
4 .-~ persons appointed on regular basis to a service or post in the prescribed manner after the -
- commencement of the said Act shall, for all intents and purposes be civil servant, ‘excep, for
. the purpose of pension or gratuity. Such a Civil servant shall, in lieu of pension and gratuity,
be entitled to receive such amount contributed by hiim towards the Contributory Provident
i Fund, along with the contributions made by Government to his account in the said fund, in
[ 2 the prescribed manner: o -

-+
»*
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" Provided that"in the event o> eathzof such a civil servant, whéther befor_é",_or,;after," s

_ retirement: his family shall be entitled.to receive the' said-amount, if it has already-not been - . o
received by such-deceased civil servant. . Teoe s T, Fa fe

- (3) .~ No pension to. a civil servant, who is- otherwise entjtled, to it, shall be..: = -
admissible to him, if he is dismissed or removed from- service for reasons of discipline, but
Government‘may sanction. compassionate allowance to such a civil servant, not exceeding

~ two-third of the pepsion or gratuity which would have been admissible to him had he been . ¥ - N
invalidated from service on-the.date of such.dismissal or removal,. oo e . N

v ““Provided that a civil.servant réferred to in' sub-section (2), in case of such dismissal - e
or removal, May, .in addition to his own; contributions to the Contributory Provident Fund, be- * o
“allowed, on" account of -such compassiopate allowance, 2 -sum ‘not’ exceeding: two-third of
* Government contributions in his account. - .- e - = ,
. - N . . ; .. R . S
. (4) - I the determination-of the amount of pension or gratuity .admissible. to a -
civil servant is delayed beyond one inoqth of the date of his retirement or death, he of his. .~ .» Q"
family, as the case may be, shall be paid provisionally such,anticipatory pension or gratuity.
. as may be determined by the prescribed authority, according to.the length of service.of the -
civil servant which qualified for. pension 6r_gratuity; and: any oyér payment on such’ -
provisional "payment-shall be adjusted ggainst: the ‘amount .of pension.or gratuity ‘finally
+ determined as payable to such civil servant or his, family.’ - I

N

t . * -

'-".' ‘,‘Nér&hr’wéstfrbntier ﬁrovincefmp!o'yées, S
- .;;(fglegula,riza.tiqn of:-Services) Act, 2009 . *
i R Notiﬁéaiton L S a
Tttt o Dated Peshawar, the 24" October,.2009.i,,; R . DK
i - - E N i " e, .t oL . y - 1'("- ) R PO - ' '..,"- .
SR "No,PA/NWEPlBiIIs/2009/3’8472.7;:--The,.. North-West  Frontier - Province .
. Employees (Regularization of - Services) .Bill, 2009 ‘having“heen passed by the.Provincial - e
- Assembly of North-West Frontier Province. on 15th. October, 2009 and.assented to by the £l
"~ Governor of the North-West Frontier-Province on 20th October , 2009 is. hereby published as - }':\‘ ’
an Act of the Provincial.Legislature of the North-West Frontier Province. . .. . - 3.—1 ) )
b e NORTH-WEST FRONTIER PROVINCE R R
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2000, . o - _“
+ . (N-W.F.P. ACT NO. XV} OF 2009) C ¥
f - (First published after- havirrg® récéived' thé assent of &he»Go\/er}lor'of thé NO(ih-West .
" Frontier Province in Epe Gazette of the N..-W.F.P..(Ex_traordi-j\ary), Dated/».t_be 24th October, .
BN | O Co T T AN e e T
L SR+ SN AT
N _to-provide for-the regularization of the services of ceftain employees appointed on,adhoc or . AR
1 ES 'l' S ..« .. contractbasis, . . e o
e T T L T e e = - )
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Preamble. ---WHEREAS it is expedient to prow;ide for the reqularization of the
services of certain employees appointed on adhoc or contract basis, in the public interest,

- It is hereby enacted as follows:-

1. - Short title and commencement. --- (1) This Act may be called the
North- West Frontier Province Employees (Regularization of Services) Act, 200S

(2) It shall come into force at once and shall be deemed to have been takeﬁ
effect at the promulgation of the Ordinance. . . ’

-

2. Definitions. ---(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the North-West Frontier Province Public. Service
Commission;

(aa) -*“contract appointment” means appointment of a duly qualified person made
- otherwise than in accordance with the prescribed method of recruitment;

- (b) .“empioyee,'.‘fmeans an adhoc or” a contract-'emplo{/ee appointed by

Goveynment on adhoc or contract basis or second shift/night shift but does

not include the employees for project post or appointed on work charge
basis or who are paid out of contingencies; ‘.

() ' “Government” means the Government of the North-West Frontier Province ; = -

(d)  “Government Department” means any department constituted under rule 3
of the North-West Frontier Province Government Rutes of Business, 1985;

e (e) “law or rule” means the lawi or rule for the time being in force gbverning the

N - selection and appointment of civil servants; and T

(- “post” means a post undér_tiover’nment or in connection with the affairs of
Government to be filled in‘on the recommendation of the- Commission,

v

(2) The expressions “adhoc ap intment” and “civil servant” shall have the:

same meanings as respectively assigned to hem in the North-West Frontier Province Civil
Servants Act, 1973 (N.-W.F.P. Act No. XVIH of 1973}.

.3 Reéularization of services pf.éertain employees.--- All employees
includinig recommendees of the High Court appointed on contract or adhox basis and holding

that post on 31st December, 2008 or till the commencement of this Act shall be deemsad to -

have been validly appointed oh regular basis having the same qualification and experience
for a regular post: '

Provided that the service promotion quota of all service cadres shall not be affected.

i

.
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.. . BEFORE THE HONOURABLE SERVICE TRIBUNAL,

k4 \
R KHYBER PAKHTUNKHWA, PESHAWAR.
’ %’@”
Service Appeal No. 1070/2016
Syed Magbool Hussain Shah.................cccociii i, e (Appellant)
Versus
- The Secretary to Govt of KPK, Irrigation Dcﬁartment ~amd others............. (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 06

Respefully sheweth,

Parawise Comments are submitted as under:-

PRELIMINARY OBJECTIONS

1.

“» &~ BN

That the appellant has got no cause of action.

That the appeal is bad for misjoinder/non-joinder of necessary parties.
That the appeal is time barred. |

That the appellant has not come with clean hands.

That the appellant is estopped due to his own conduct.

That the appellant has concealed the material facts from Honourable Tribunal.

REPLY ON FACTS

1.

® N SN e

Pertains to record. That the appellant was enlisted as Constable on three years probation
vide order OB No. 171, dated 01.02.1996.

Correct to the extent that application of the appellant was forwarded vide DPO DIKhan

" office Memo: No. 3534 dated 17.02.2007 and relieved vide this office letter Memo: No.

6936, dated 23.04.2007. Copies Annexure “A & B”.

. That the appellant was relieved vide thls office letter Memo: No. 6936, dated 23.04.2007.

Copy already Annexure “B”

Pertains to other Respondents, hence no comments.

Pertains to other Respondents, hence no comments.

Pertains to record and other Respdndents,-hence no comments.

Pertains to record, ﬁence no comments. i

Corre‘ctAto the extent only that appellar?t was serving in Police Department and his
application for appointment in Irrigation Department was forwarded vide this office
Memo: No. 3334, dated 17.02.2007 and -upon appointment as Patwari he was relieved
from Police Department vide this office Memo: ‘No. 6936, dated 23.04.2007, without any

lien.

It is therefore, requested that the appeal being devoid of legal footing may be dismissed

with cost.

PRI SN




- BEFORE THE HONOURABLE SERVICE TRIBUNAL /
-"?\_/,J KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 1070/2016

SN

Syed MaQbool Hussain Shah.........coooviiiiiiii e (Appellant)

J
- Versus |
The Secretary to Govt of KPK, Irrigation Department and others............. (Respondents)

COUNTER AFFIDAVIT' ON BEHALF OF RESPONDENTS

I, respondent do héreby solemnly affirm and declare on oath that the
contents, of Comments/Written reply to Appeal are true & correct to the best of my

knowledge and nothing has been concealed from this Honourable Tribunal.

£

i
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| BEFORE THE HONOURABLE SERVICE TRIBUNAL,

R KHYBER PAKHTUNKHWA, PESHAWAR.
Service Appeal No. 1070/2016
Syed Magbool Hussain Shah....................... J PP l(Appel}ant)
Versus
The Secretary to Govt of KPK, Irrigation Department and others........... ...(Respondents)

AUTHORITY

I, respondent do hereby authorised DSP/Legal, DIKhan to appear before the
Service Tribunal Khyber Pakhtunkhwa, Peshawar, on my behalf, He is also authorised to
produce/ withdraw any application or documents in the interest of Respondent and the

Police Department.

3
pAERS
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—”-\‘  From: Ihe D:sh icl Pollce Officer,
N Dera i,maii Khan.
To:r The L/(octwen Llumner
. Paharpur’ Imgatlon Divivion,
Dera [small Khan!
S Ne 3 % }9 Jdated DiKhan the

7D/ ez 12007,

‘bubject:‘ ) APPL!CATION~'

Memo:

An application i in resped of Constable Ma tbool Hussain, No 213 ol ‘iw Diztrict
Police requesling there in for appointmesnit as Palwari in vourdeparlment is seid fu::r(-_'mlh for

favowable cop isideration, please:

He is allowed to app]y' for the said posl‘.

| : o Ao a |
' ' District Police Oiticer,
%»_Detra Ismail I‘{}lufm

. (‘"!‘.




u*y«"From; | The District Police Officer,
' Dera Ismail Khan.

“To: : The Executive Engineer,
' Paharpur lrrigation Division,.
- Dera lsmall Khan

Noé(]‘36 /dated DiKhan th(‘3~ 23 — 9 - /2007

Subject: APP.OIN;T_MEN_T ON THE POST OF PATWARI ON CONTRACT BASIS

Memo: _ '
Please. refer. to your office letter No.1741-47/118-E, dated 11.04.2007 and |

No.1720-26/118-E, dated 11.4.2007.

- On appomtment as Patwari in your department the: followmg constables of this .
Dlstnct have been relieved from this department w.e.f. 1442007 Moreover it is further

 certified that they have faced no departmental enquiry nor find/dismissed during their en';.lre., o

i ~ service in this District: -

i 1. Constable Syed Munir Hussain No.624
: o 2. Constable Magboo! Hussain No.313

Their service rolls are also enclosed herewith.

-District P ice Officer,
Dera Is7all Khan

N 7 (-




