.

i

;

Y

2.

t
!
!
i
|
3
|
i
.
i
!
i
:
.
i
]
i
i
|

: 'Codrt_of

N

Case No.-_ -

- Form-A

~ FORM OF ORDER SHEET _

" Date of order
proceedings’

i

Order or other proceedings with signature of judge

3

118/03/2021

-

The  appeal presented today by Syed Noman Ali Bukhari

Advocate may be entered in the_'!nstit'ution Register and. put to the Learned

Member for proper order please.

) ' REGITRAR

This case is entrusted to;S; Bench for preliminary hearing to be put

up thereong . 0 g - ZL _

MEMBER(])

.
+
o~
~
¢
<
'
»
[U———
—-.




R BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

A PESHAWAR
| ‘ ' ' .
APPEAL NO. /2021,
SYED MIR ALI SHAH VS : - EDUCATION DEPTT:
‘ ' INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal ' ---- - 1-4
2. Copy of notification dated ' A 05
20.12.2012

3. Copy of pay slip of vacation B 06
4, Copy of pay slip working C 07
5. ‘Copy of Departmental appeal D - 08
6. Copy of High Court Judgment |- E 09-15
7. Copy of Tribunal Judgment F 16-17
8. Vakalatnama = = --- 18

APPELLANT

-

THROUGH:

*—%J |
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR
Kh."ber o bedy p-
_ APPEALNO. jZ?? 6 /2021 Seicl3iukhwa
MR. SYED MIR ALI SHAH, TT (BPS-15) biars o 7Y/
GHSS, SHABQADAR CHARSADDA o z;
TSRO - o 5 -1.') ite /
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3-The Secretary-Finam;e Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. |

6. District Education dfficer, Male, Charsadda. (E&SE) Départment, Khyber -
Pakhtunkhwa. '

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
wermesesemneeesmseee e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE

Yo A+n-OAMDEPARTMENTAL _APPEAL OF THE APPELLANT WITHIN THE
e STATUTORY PERIOD OF NINETY DAYS.

8 \;’?}PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY

KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE
ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT

OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH |
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN - |
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the.appellant is serving in the Elementary & Secondary Education
~ Department as TT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors.



2. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

4, That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

5. ‘That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been recelved so far. Coples of the Judgment
as attached as Annexure E.

6. That some of colleagues of the appellant approached to this august Tribunal

in different services appeal which was allowed by this august Tribunal vide

- its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F.

7. where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

- A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is applied

« by the Civil Servant in light Government Servant. Revised Leave Rules, 1981

; while the vacations are always announced by the Government, therefore

under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12} days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance -
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
- . may be accepted as prayed for under the golden principals of consistency.

APPELLANT
) 1/9\
SYED MIR ALI SHAH

THROUGH:

SYED NOMA% ALI BUKHARI

ADVOCATE PESHAWAR




GOVERMMEMT OF KHYBER PANHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO me{sn.n}re-miz A 5

Dxinct Puahawar ther 20122013

Fromr

The Secrstary tn G, of Khyber Prkhiunitm,
Fimance Degarmint, m. o

To:

Al Adwinistradrvo Seofotaries 1o Gow. of wber Pobhrkhwe.
The Senior Mambar, Bosd of Revenus, Knyber PAkNLvitwwe.
The Seorstary tu Govermor KMyber Pachunitva
The Becoatary o Chial Mismbate, IKhyber Palibrosrkding,
The Secnetsry, Provincisl Ascimis'y. Khyber Psirurkhweg
Al Hweda of Atachad Deparmenty n#nyber PaTanitwa.
3 MH'MW ﬂbmm Kiyhar Pachhhinen,

Pafiveal Agants ? Cinirict & Seevions Judgen in Khyhar Poktesidwes
The Registiw, Peshawsr High ol Pestaunpr
Tha Chairman, Public Bannte Comvmeio, Khytrer Pahteunddemg.
The Chasrman, Sarvices Triwnal Kioyow Pehithpkinwe.

T~ 8- W TR

Ead ™

Oear 81°,
The Government of Khyber Paihhddwa hag besn plegsed tp enhance |

Tevisy tne rate of Conveyanse Allowence admissible to it the Provincad Ovil Servants, Govt:
of Kryber Pakhiunkhwa (working in BP5-1 to BPS-15) wa.f from 1% September, W12 ot
e following rabes. Howewer, the commyance allowance for sryiovess in BPS-18 to BPS-15
Wil reendin - umchonged.

|8N0 _BPS | EXISTING RATE (PM) REVISED RATE (i) |
—d. 14 Re LSOO~ Rs.1.7048/-
2 510 ~ Rs.l,500/- = Re.1840/- @
L3 15 | Rs2000/ T Reayws-
4. 1619 __Px.5,000/- ; Rs.5,000/- !
< Conveyanus Alksnncs xi the atovd rales pet (noeth shall be edminalble o
those BPS-17, 13 wnd 19 olficers who nrve riot boen wansiioned ofice! vehicles,
. Yours Feshlully,
. L s 2 ——
{Sahibxadn Sagsod Ahmpd)
Secretary Fusmce
Endn; NUO, IWR%IM—&HUIJ Dnfed Peslwwar (he 20* NDocember, 3017

A Copy s forwarded for Iinformetion to the:-

V. Acruicid Canersl Kivrier Pokfibak s, Feshungr ,
2 Sacreinzien b Cowrruremt of Punjs, Siradh 3 Babcemn. Femee Dwsd e
¥ AR Aumnomous ) Sami Asnaononk Bocies nuhmr:Pamrf.nm“

Jutnitinrinl Sacratnne aa




Dist. Govt. NWIP-Provincial
District Accounts Office Charsadda
- Monthiy Salary Statement (June-2019)

Personal Information of Mr SYED MIR ALY SHAH d/w/s of ZUHOOR SHAH

Personnel Number: 00147481
Date of Birth: 07.04.1970 -

Employment Category: Vocational Permanent
Designation: THEOLOGY TEACHER

CNIC: 99993008671
Entry into Govt. Service: (7.04.1990

NTN:. ~

Length of Sehvive: 29 Years 02 Months 025 Diys

30001086-DISTRICT GOVERNMENT KHYBE

:'l,.,

[
L

DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA
Cash Center:

Payroll Section: 001
GPF A/C No: EDUCH002758

Vendor Number: - -

GPF Section: 001
Interest Applied: Yes

GPF Balance:

500,184.00

Pay and Allowances: Pay scate: BPS For - 2017 Pay Scale Type: Civil 3PS 15 Pay Stage: 15

~ Wage type .Amount ‘Wuge type Amount #_.
0001 | Basic Pay ) 36,070.00 1000 | House Rent Allowance 2.349.00 -
1300 | Medical Allowance [,500.00 2148 115% Adhoc Relief All-2013 310.00
2199 [ Adhoc Reliet Aliow @10% 546.00 2211 |Adhoc Reliet AlL2016 10% 2,807.00
2224 | Adhoc Relief Al 2017 10% 3.607.00 2247 | Adhoc Relief All 2018 10% 3,607.00
5011 | Adj Conveyance Allowance 1,428.00 ‘ NN 0.00
Deductions - General

Wage type ‘ Amount Wage type Amount

3015 | GPF Subscription - Rs2890 -2,890.00 3501 Benevolcql Fund —600.0@
3609 {Income Tax -50.00 3990 E.mp.Edt_l. Fund KPK -125.00
4004 | R. Benetits & Death Comp: -1,052.00 0.00
Deductions - Loans and Advances '
! Loan ! Bescription l " Piincipal amound } Deduction Balance
Deductions - income Tax ] )

Payable: 1,000.00 Recovered till JUN-2019: 600.00 Exempted: 400.00 Recoverable: - 0.00
Gross Pay (Rs.): 52,724.00) Deductions: (Rs.): -4,717.00 48,007.00

Net Pay: (Rsy):
o

Payee Name: SYED MIR ALI SHAH
Account Number: 4240-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earned: Bualance:

Perrunent Address: SDEO (M) CHARSADDA ,
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa
Temp. Address:
City:

Housing Status: No Official

Email: syedmiralishahtt@giuail.com

\;&éggi/@



' Dist. Govt. NWFP-Provincial YA ‘?
District Accouants Office Cha rsadda

. ' Mouthly Salary Statement (September-2019)

Person: al Information of Mr SYED MIR ALI SHAH d/w/s of AU‘IO()R SHA¥
Personnel Number: 0()14748]

Date of Birth: 07.04.1970

CNIC: 99993008671

Entry into Govt. Service: 07.04.1990

Employment Category: Vocational Permanent
Designation: THEOLOGY TEACHER

Vendor Number: -
Pay and Allowances:

GPF Section: 001
Interest Applied: Yes

S

NTN:

~

. D001086-DISTRICT GOVERNMENT KHYBE
DDO Code: CAG066-PRINCIPAL GOVERNMENT HIGHER SECT

Pavroll Section: 001
GPF A/C No: EDUCHO 07758

(CONDA SCHGOL SHABQADAR FORT CHARSADDA
Cash Center:

-~ GPF Balance:

Length of Service: 29 Years 05 Months 025" Diz g

Leaves:

Pay scale: BPS For - 2017 Fuy Scale Type: Civil  BPS: 15 Pay Stage: 15
| Y o |
L Wage type _Amount . Wage type | ' Ammmt .
0001 | Basic Pay 36,070.00 1000 | House Rent Allowance 2,349.060
1210 [ Convey Allowance 2005 2.856.00 13658 Medical Allowance 1,500.00
2148 | 15% Adhoc Relief-All-2013 810.00 2199 [Adhoc l‘(elig-‘fAllow‘ @10% 546.00
2211 Adhoc Relief All 2016 10% 2,807.00 2224 1 Adhoc Refief All 2017 10% 3,607.00
2247 [ Adbhoc Relief Al 2018 10% 3,607.00 2264 | Adhoc Reliet AN 2019 10% 3,607.00
Deductious - General
Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -660.00
360% |Income Tax -233.00 39990 | Emp.Edu. Fund ¥.PK -125.00
4004 | R, Benefiis & Death Comyp: -G00.00 (.00
Dreductions - Louns and Adv:mccs; -
Yy y T
,l Loan | Description | ,[ Princinal amount ! Déil}lcliun ! Balance
Deductions - Income Tag _ .
Pavable: 4.3¢9.75 Recovered-till SEP-2019: 528.00 Exempted: 1747.54 Recoverable: 2,094.21
Gross Pay (Rs.): 57,759.00 Deductions: (Rs.): -4,448.00 Net Pay: _(Rs.): 53,311.00
i"aycc Name: SYED MIR ALI SHAH -

Account Number: 4240-9

Bank Detuls: NATIONAL BANK OF P/\Klbl/\\', .~31~1>5 SHABQA Dnl{ SHABQADAR,

Opening Ralance:

Earned: Balance:

Availed:

Permanent Address: SDEO (M) CHARSADDA i e ) :
City: CHARSADDA Domicile: NW - Khyber Pakluunktiwa Hoq;ing Status: No Official “
Temp. Address: '

YA
Cily: -Email: syedmiralishabtt@grei.com

-




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as TT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on

~vide revised Notification dated 20.12.2012 whereby the conveyance

allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not altowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was.accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the  conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency [ am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding

_ deduction of conveyance allowance in vacations period/months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 03/12/2020 /&
' Your Obediently
SYED MIR ALI SHAH



,;‘ROOH-UL AMINKHAN, J:- Th_rough this

J udvment Sheet ]
IN T HE. PESHA WAR B’IGH C OURT PESHA WA_R
. JUBDICIAL DEPAR ﬂIENT

Wnt Petmnn No. 316"-P/2019 As(h.ar Hussal
 ‘others..vs.. _Govt of Khyber akhnmkh

JUDGMEN; |

Darn ofhear'rno .

.....................

‘ Peuﬁonerb) bv Mr. Noor Mohammad T(harttak Advopate

M:.. Mujahid A_hKhan,_ AAG, for-respondems.

xkkk*k 1

d‘ommon ,

, Judzment we, prooosed to decided the mstant as weH as- th-*

" below.

corinected Writ -petitions - as allf.ha*;ring‘ involved cj:omrt'ron :

e 0

question of law and facts, the particulers of which are given

!

i WP No. 3i62- 9/4010 itled Akhtar"fpugsam‘

 erc..vs. Government of Krwber Pakhtunl\nwa throughy

" Chief Sccr:tary, Peshawar and 4. others.

© . i WP No. 3064- P12019 titled Habeeb Ullah! ete... Vs

_ Govemmen* of Khyber Paj\hrunxhwa throur::,l'* Chet

Secretary, Peshawar and 7 others.
. - ] -

" §ii. WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..

- _GO‘»'em*neni of Khybér Paihtunkhwa th.rcf)ugh'Chi'ef

wﬁﬁf ‘ Secretary, Peshawar and 4. otliers.’ |

Civ. - WP No. 3178-P/2019 titled Abdur Rehmah etc.. Vsl

- Govemmem of Khyber Pakhtunkhwa through Chief -

_ 'Secretarv Peshawar and 4 othcrs A_ '

.?}

P
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Vi,

vii.

© Vi,

S
s

CoL Xl

WP \I .323 -P/”019 ntled Am_pd Al etc' Vs

Secreiary Peshawar and 4 others.

'WP No. 3'783 P/2019 tntlecl Gul Saeed | etc Vs..
.Governmert of Khyber Pakhtum(hwa tnrough ChleI

Secretary, Peshawar and 4 others. " y

WP No. 3287-P/2019 titled -Syed Israr Shah etc...Vs..

Govemnem of Khvber Pakhtunkhwa throubh ChleIA

' Secretary Peshawar and 7 others.

-1

WP No 3288 P/2019 mled Firdous: Khauetc Vs..

Secretary, Peshawar and 4 others. -

~ Gove mmem of Khyber Pakhtunkhwa through Chxef

, Government of Khyber Pakhtunkhwa Lh:ough Chlef |

WP No.- 3353-P/2019 tltled Hafiz Inam Ur Rehman. .

Vs Goverm:nent of Khyber Pakntunkhwa'

r_hrouzh ChJef Secretary Peshawar and 6 others

WP'.No 3366-P/2019 titled J ehanzeb Khan. ete...Vs..
Go»emment of Khyber Paxhtunkhwa through LhJef

Secretarv Peshawar and 4 others.

WP No: 3390-P/2019 titled Haji Rehman ete...Vs..
Government of Khyber Palhtunkhwa through Chief

Secretarv Peshawar and 2 othets g

WP No. 570 P/2019 tmed \/{ohammad Khahd

Vs Govemment of khyber PaLhtunkhwa
throuah Chlef Secretary Peshawar and 4 others
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vi.

vil.

Vviil..

o

W'P \I 1323 -P/7019 ntled Am_nd Al: etc Vs

-Gowmment of K_hyber Pakhtunkhwa through Chjef "

Secretary Peshawar and 4 others

.- .
H [

"WP No.” 3"83 P/2019 txtl\.d Gul Saeed etc . Vs..
:Govemmert of Khyber Pakbtunkhwa tnrough Chief

.Secretan Peshavva.r and 4 others. !

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..
'Governnent of Khvber Pakhtunkhwa throubh Chief |
- Secretary Peshawar and 7 others

WP No. 3388-P/2019 titled Firdous Khanat'ci Vs..

- Govemmem of Khyber Pakhtunkhwa th:ough Chief |

COIX.

X,

<50/

XL

Secretary Peshawar and 4 others.

WP No. 3 53-P/2019 nued ‘Hdfiz Inam Ur.Rehman

etc:..Vs.. Government ~ of. Khyber Pa}\ntunkhwa-

. Lhrough C]uef Secretary, Pesha.va: and 6 others

WP\No 3366-P/2019 titled 'ehanzeb man?efc vs

~ Government of Kther Paxhtunkhwa throug.h thef.

, Secretarv Peshawar and 4 others.

WP No: 3390-P/2019 titled Haji Rehman etc...Vs.

» Gavbrﬁnent of Khvber Pa'r;htuf.khwa tnroug,h Chief

Secretarv Peshawar and 2 others

WP ‘No. 5’70 P/2019 tmed ‘viohammad Khahd
etc.. Vs Govemment of }\hyber PaLhtunkhwa'
' throuah Chch Secretary, Peshawar and 4 others




i

Government of Khyber Pakhtunkhwa through Chief

‘Secretaxy, Peshawar and 3 others.

xiv. WP No. 3667 2019 titled Niaqqad Hayat etc v
| Government of l\.hyber Pakhtunkhwa' mrough Chief '_

Secretary; Pesbawar and 4 oher‘

xv. WP No.'3939:P/2019 titled  Syed Khurshid Shah
 etc...Vs.. Govemment of Xhyber Pakhtunkhwa
| throug.h Chxef Secretary Pemawar and 5 others.

xvi. WP No. 4072-P12019 titled Subhan Ullah etc...Vs.
Govemment of Khyber Pakhumkhwa through Chief
Secreta.ry Peshawar and 6 others .

xvii. WP No. 4758- P/2019 t1tler’ Soh.rab Havat etc.. Vs..
| Govemrnent of hhyber Pdkhumkhwa th*oueh Chief

Sccretan Peshawar and 4 others

(3]

. As per averments of- t.he writ petitio'n,’ . the

petitiopers are - serving in. the Elementary & Seco.ldary

Educauon Departmpnt on their respective posts. On 14.7.2011 R

-the Govemmem of Kh)ber Da}\htunkhwa -unhanced the

convevance 'al}owance to all the le Servants Le. from BPS 1
- 1o 15, including the petit)oners, which was subsequently revised
vide another nOtlﬁcaUOl'l dated 20.12 2012 and was further.

enhanced: But the re5p0ndents wnhout any valid and Justlf“‘ﬁh:

reasons stopped / deducted the payrnem of «*onveyance

© xifi. WP No.3567-P/2019 titled Husnur Rehman etc:..Vs.

EsTEt

hawar High Court. o




allowance under the"wroﬁg.-and_ illegal pretext thet the séme is -

not zallowed for the leave period.

3.  In essence, the grievance the petitioners is that .
they were - receiving the conveyance allowance under the

notifications mentioned above, which was stepped without any

~ justifiable reason.

4. Since the matter- pertain to grant of conveyance

allowarce Whlch is part and parcel of pay. Similar controversy

‘came before this Court in Wm Peutlon No . 3509- P/2014 m.led

(Haﬁz Mohammad 'Ilyas et'c..Vs..Govemment of Khyber

Pakhtunkhwa), whereiﬁ the paylahd salary were.defined in the

- following manner.

7. o To resolve the eontroversy a.s to ©
whether payment of allowanees to a c1v11 servant
fells In ch::lpter-'J of Khyber Pakhtunkhwa Civil
Servants Act," 1673 ie. terms and conditions ‘of
. 'servme s necessary to reproduce the definition of |
_' “pay” - provided in- section. 2(e). of the Khyber
< Pakhunihwa Civil Servants Act, 1973 which reads’
as under:
“ 2. (e}~—""Pay” means ;he. amdunt drawn
monthly by a ctvil ;v'erva‘ﬁt as. pay, and includes
" special” pay, personal pav and -any other
‘emoluments declared by _rheA prescribed
, uthorzrv to be paid.’ (empb3515 provided). -
The word “emolument” used in Lhe aoove :
| quoted deﬁmtlon clause of the Civil Servams Act,.
1973, accordmg to its chctlonary meamng, denotes f

wages and benefits recewed as. com ensatlon for'.




W -

holding an ofﬁce or having ernployment. The word |

o emolument 1S basxcajly derived from the Latin word .'
emolumentim. ]t originally meant “the sum paid to
~a miller for grinding a customer‘,w-heét’-’. Today, the
' term exists mosﬂf as a bit of archaic legalese, but it |
might be within the route of expression i.e.

“grinding out a living”. From the above it is

manifest that emoluments are essentially the

benefits that one gets from the workmg of being

ernployed. Emolument is the profit from

ernployment and’ is. compensatlon in return of

T serv1ces hence the emoluments are’ part and parcel

of pay. Sectlon 17 being pan of c ebapter-l i.e. tertns ”

~and condztlons of service of a civil servant prowdes
that, a cwxl servant appomted o a post shall be '

‘ entltled, n accordance with rules to the pay
sanctioned for the post. kaevwse, Rule 9(21) of |
(FR/SR) prowde the definition of pay which means
the amount drawn monthly by a govemment servant '
as: »

(i) the pay, other than special pay or pay g}fanted in
view of hlS personal qualification, which has been
sancuoned for the post held bv him substanUvely or -
in an officiating capamty, or o whuch he is entitled
by reason of his posmon n a cadre and ()

overseas ' pay, technical. pay, specml pay and -
. personal pay and )
} / (ili) - any other emoluments whlch may be
specxallv classed as pay by the governor general
The 1eglslarure in its vnsdom has vnseW‘
used the word “pay” instead of salary in definition
clause and sec‘uon 17 of Khyber Pakhtunkhwa ClVll

‘Servants Act, 1973 The- word ‘pay’ ~connotes




* . payment of wages including exﬁ‘olti_me‘nt in broader .
;-' -spec’:lI‘L-zrn while the salar} is used fdr; ﬁn‘dimt, that
~one r'eceiy'es wn rewmn for work and or service
proﬁded, WthhlS p-aid periodically "i.e. over a. - _ B
: rspeciﬁed_inter-va.l of time 's'uch-"as weekly or most. .~ - o
cdmniohiy' mqnthly 'Ibedtenn“.‘saléry”' has been
© dealt With at page¥553 of -Cor"prus Juris Secundem
Vol. 77 as under:-’ ' o |
‘ - “Salary”. The word “Sai'drv” is defined has |
'rneanmg ﬁxed compensanon reguiarly paid by the .
year, quarter, month or ‘week; fixed' compensatior’
for reégla‘r work, or for continuous services over a-
period-of time; periddi’caJ cdmﬁerlsd.tion for services;
compensation for services ':reridered; per annum
comnénsation‘mean in official and in some other
1 smlanon or station; 1egaJ compensatmn
| Salan Is also deﬁned as rneamng supulated ' |
‘penodlcal recompense or consxderation pald ork
' ‘stxpulaled to be paid to a person on regular interval
’for serv1ces usually a fixed sum 1o be pald by the a
year or half year, ‘quarter; rewa.rd or, cons1derat10r1
pald or agreed to be paxd.to a person on a regular - T :
: mtervalc by the year, month or week for services; L ' e
. reward of fixed or recornpense for services rendered
. or performed reward or compensatlon of services
‘rendered or performed. . |
* From. the abo?e rentioned de‘ﬁnitilon it is manifest
. that the “salary” of a civil servant is a fixed arnount . .

regularly paid as compensation to the employee,

whereas the pay means an amount recewed by a

civil - serva.nt mcludmg other emoluments ie.
. 1

L allowances




S th

Besides,  certan other peitions filed by the

‘Teachers /emplovees of the same department servmg from

other COImers of the provmce which were decxded by

'. Abboﬁabad Bench ‘o‘f thjs Coun‘ wherein it 'w'as held that the

conveyance allowance being part of pay' fall in terms- and

conchtlons of c1v11 servant and- it can adequately be clauned;

through' an appeal by adopﬁng the pres_cnbed procedure under

the Khyber Pakhrunkhwa Civil Servanis Act, 1974,

6. For the reasons given here'mabove, the p_etjtioners

f

- are c1v1l servants and their clann fall.. in terms and CODle.IOI‘lS'

“of servu:e enumerated in Chapter—Z of the Khyber Pakhtunkhwa o

Civil Servant:; Act, 1973 wherein the iurisdiction of thls Court

13 e\(pressly baned by Arm:le 2 17 of the Constltutxon of Islanuc.

' Repubhc of Paklstan 1973 Resultantly, this and the connected

writ pen'u'on 'mentxoned above stand dismissed bemg not

. . maintainable. However, thé petitioners are liberty to approach

,the proper forumm, if so desire.

Announced on; R _ '
ofOctober, 2019 o . S
Zaehad” : Nyl
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Mr, Magsad Hayat, SCT- (BPS-16),
~ GHS Masho Gagar, Peshawar

PRAYER:

?\.&H

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

~ STATUTORY PERIOD OF NINETY DAYS.

PESHAWAR

APPEAL NO._| Y<Sa /2019

SIS NE NI NE ORI C OSSN INNTPE AT ICEVIAETOUTRY

VERSUS

1- The Government of -Khyber PakhtunkhWa through Chief Secretary,.

Khyber Pakhtunkhwa, Peshawar. .

7. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
‘4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -

........... et sssssssesssesessesssssnse - RESPONDENTS

‘APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY  ILIEGALLY AND

UNLAWFULLY DE_I_)QCTJ_:NG THE CONVEY_AN(_:E ALI_.OWAI*&?;
OF THE APPELLANT _DURING WINTER & SUMMER

 VACATIONS AND AGAINST NO ACTION TAKEN ON_THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

That on acceptance of thié appeal the respondents may
kindly be directed not to make deduction of conveyance

aliowance during vacations period (Summer & Winter: | N
* Vacations) and make the payment of all outstanding amount -
of Conveyance. allowance which have been deducted

VYedte-?a¥Ynreviously with all back benefits. Any other remedy which

aegisirar
A Ty

G\ B Tt

‘this august Tribunal deems fit that miay also be awarded in
favor of the appellant. | | '

P That.the appellant is serving in the elementary and secondary'fj
. education department as Certified Teacher (BPS-15) quite efficiency -

o T -.,g*mz’*'ﬁi and up to the entire satisfaction of the superiors. | -
JC ITivianal, . B |
Jezhawes -

7- That the Conveyance Allowance is admissible ‘to all the civil servants
" and to this effect a Notification No. FD (PRC) 1-1/2011 datec. -
14.07.2011 was issued. That later ion vide revised Notification dated |-
20.12.2012 whereby the conveyance allowance for employees

S
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Lounsel for the appel'ant present.

Learned counsel referred to the judgment passed by learned Federal
1 Service Tribunal.‘in Appeai'NO. 1888(R)CS/2016 which was handed down
B ©© an 03.12.2018. Through the said judgment the issue of payment- of

""m"eva nce- Alicwance to

a1]

civil servant during summer and “winter
\acauons was held to be within his entitlement and the deduction a'r'eady‘

¢ made from him was to be relmburseo Similar reference was made to the
judgment by Honourable Peshawar Hrgh Court passed on 01. 10. 2019 in

fhe case or appellant

! - ' S o - issue,’in essence, was dilated upon by the Federal Service Tribunal and
. _' C more particularly, by the Honourable Peshawar High Court in the case of
appe}iaht, Stated'i:’nat in case the respo'h'dents*are reqti:'red to execute the _

’ P ‘ judgment of Peshawar High Court, the appeliant will have no.cavil about -

P c T , u.sposal OTIrISEanthLLEI

|
f |
Learned couwsel when fonrrcnted with the proposmon that the : )
The record suggests that while handlng down *udgment in the Writ -
tion preferred by the appeliant, the Honourable\Hzgh Court not only |
expounded the definition of "Pay" as well a$ _Salary but also entitlement -
of 2 civil servant for the Conveyance Allowance during the peériod of
- vacations. It 'if;"importantto note that the respondents were represented

before the r‘llg'l Court during the proceedings.

: in ‘-f’:ew. ot the zhave no_ten,” facts and circumstances and in o—der to

proted the 'appe‘.lar'.-‘-: from 3 ‘fre_s’r: round of litigation Wh.l_h may DI’OtTcC"
- over a formidable period, the appeal In hand is disposed of wuth' .
| observation that the ;i-udgr‘dent of Honourable Peshawar High Court passed

in Writ Petitions inciucing W.P No. 3162-P/2013 shall be-honoured and

cop I Pl . N : | is o
,“,\- e N"‘?* vy mplemented By the rebp\)r‘."ipl within shortest possuble time. The

:gﬁi'ﬁe
7" appellant’ :,hall however, be at linerty to seek remedy in accordance with
law in case his grievance is not redressed by the respondents within a

reasonable time.

S e meACideed T TRE FRCOTT
Fiie be Consignied to e recara.

ANNOUNCED

S
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VAKALATNAMA o
'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR.

OF 2021

(APPELLANT)
SYED MIR ALl SHAH ___ | ‘ (PLAINTIFF)
| - - ' (PETITIONER)
VERSUS .
» (RESPONDENT)
 Education Department : . (DEFENDANT)
I/We SYED MIR ALI SHAH - do hereby

‘appoint and constitute SYED NOMAN ALI BUKHARI Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
- my/our Counsel/Advocate in the above noted matter, without any liability for his
. default and with the authority to engage/appoint any other Advocate Counsel on
fny/'our cost. I/We authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the

~above noted matter.

~ CLIENT

ACCEPTED
SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

8
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