
x
;

% Form- A

FORM OF ORDER SHEET
'Court of

Case No,- /2021

S.No. Date of order 
proceedings

.O'.Order or other proceedings with signature of judge • ./

1 • ,2 3

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put .tp ..the. Worthy Chairman, for 

proper order please.

r4/06/2021.' .1-
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REGISTRAR ^
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on 18.06.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

l/\o/2021APPEAL NO.
Diary No.

fl! b/^lMr. Iqbal Shah, PST (BPS-14), 
GPS, Behlola, District Charsadda. I

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkh\«a through Chief Secretary, 
Khyber Pakhtunkhw/a, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................... ............ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
1 edto-dag/acations) and make the payment of all outstanding amount 

Ke of Conveyance allowance which ■ have been deducted
f previously with all back benefits. Any other remedy which

this august Tribunal deems fit that may also be awarded in 

favor of the appellant.
;

R/SHEWETH:
ON FACTS:

!:1-That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-14) quite efficiently and up to the 

entire satisfaction of their superiors. i
;

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for- employees 

working in BPS 1 to 15 were enhance/revised while employees from V



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure# A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of colleagues of the appellant^approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant preferred departmental appeal before the respondents 

under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department till the expiry ofrstatutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and haying no other remedy filed 

the instant service appeal on the following grounds amongst the 

others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations: period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.
>

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable; to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.



That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avaii the vacations are aiiqwed only one ieave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avaii 48 days 
earned leave with fuil pay, whereas the Government servants to avaii vacation 
such as appeilant is aiiowed one day leave in a nponth and tweive (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance aiiowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this iegal aspects and iilegaiiy and without any authority started the recovery 
and deduction of conveyance aiiowance from appeliant.

E-

#

That as the act of the respondents is iliegai, unconstitutional, without any legal 
authority and not oniy discriminatory but is aiso the result of mala fide on the 
part of respondents.

F-

G- That appellant has the vested right of equai treatment before iaw and the act of 
the respondents to deprive the petitioners frorn the conveyance/aiiowance is 
unconstitutionai and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It'is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

/APPELLANT

qral Shah

THROUGH:

AROOQ MOHMANDU

MRAN KHAN

ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IQBAL SHAH VS EDUCATION DEPTT:& OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeai are correct to best of my knowiedge and beiief and nothing 

has been conceaied from this Honorable Service Tribunai.

DEPONENT

CERTIFICATE:
Certify that no eariier service appeai has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

CERTIFICATION
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# government of KHYBER-P;

finance department 
(REGUALTION WING)

J

AKHTUNKITWa
>■ .

NO.FD/SO(SR - r.r)/52/2n ] 2 
. Dated Peshawar the: 20. i 2.20] 2

Froili

The Seeretary to Govt: ofKhyber Pakhttinkhwa. 
PiDcince Department, Pesliawar,

To: .

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Palchtunkhwa.
The Secretary to Govei-nor; Kiiyber Pakhtunkhwa;

4.; The Secretaryto Chief Minister, Khyber Pakhtunkh
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments'in Khyber Pakhtunkhwa.
All District Coordination Offrcers of Kiiyber Pakhtunkhwa.
AIJ PoliticafAgents/District & Session Judge in Khyber.PakJitunkhwa. 

9, The Registrar'Peshawar High Court, Peshawar.
■ .10. The Chairman Public Service .Commission, Khyber Pakhtunkh 

. . If. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

• 2. ■I

'3.

wa. ■R-5. •‘-sP’s
• 6.

7. •
8.

wa.

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCTAI,
GOVERNMENT BPS-1-19

Dear Sir,
The Government of Khyber Pakhtunldivya has been pleased to enhance/revise the 

rate of Conveyance Allowance.admissible to all the Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwaf(working in BPS-l. to BPS-I5) w.e.f from H' September, 2012 at the following • .
ratesl However, the conveyance allowance for employees.in BPS-16 to BPS-19 will remain un- .. 

changed.' ’• . ._______^^______
Existing Rate (PM) Revised Rate (PM)BPSS.No.

Rs.T,.700/-Rs;-H500/-1-4
Rs. 1,84.0/-Rs...l,50Q/- 

Rs.-2,000/- 
Rs..-5,000/-- j.-

5-10 .2.
Rs: 2,720/-11-15.3.
RS: 5,000/-16-19•4:

. Conveyance Allowance at.the hbove rates per month shall be admissible to those BPS-1 7,
] 8 and .19 officers who have-not been sanctioned officiaLvehicle. ■

. , .Vour Faithfully

2.
:'Vs

(Sahibzada Saeed Ahrnad) 
Secretary Finance

•S

/
FD/SO(SR-n)8-52/2012 Dated Peshawar the 20“". December, 2012

Endst No.

I

• v Ml ■.





Dist. Govt. KP-Provinc?a! 
District Accounts Office Charsadda 

Monthly Salary Statement (.July-2020)
•t..

ry-
Personal hiiovmatioil of Mr IQBAL SHAH d/w/s of MUZAFFAR SHAH 
Personnel Number; 00150297 

^P^ate of Birth CNIC: 1710182417007
Entry into Govt. Service: 02.12.1990

NTN;

Length of Service: 29 Years 08 Months 000 Dr
: 18.08.1970

tvs
Employment Category: Vocational Permanent

DDOCode:Cr6o'ltD''EPUTrDls™CTOFF,^
Payroll Section: 001 GPF Section: 001 Cash Center 01
GPF A/C No: EDUUCA002862 Interest Applied: Yes
Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 20! 7 _ Pay Scale Type: Civil BPS: 14

GPF Balance: 208,678.00

Pay Stage; 18

Wage type >Amount Wage type Amount0001 Basic Pay 36.240.00 1000 House Rent Allowance 2,2 H.001210 Convey Allowance 2005
15% Adhoc Relief All-2013

2,856.00 1300 Medical Allowance 1.500.002148 750.00 2199 Adhoc Relief Allow @40%
Adhoc Relief All 2017 10%
Adhoc Relief All 2019 10%

535.002211 Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10%

2,742,00 2224 3,624.002247 3,624.00 2264 3.624.00

Deductions - General

Wage type Amount ■‘1Wage type Amount .J3014 GPF Subscription________
Income Tax_____________
R. Benelits & Death Comp:

-2,620.00 3501 Benevolent Fund -600.003609 -290.00 3990 Emp.Edu. Fund KPK -(25.004004 -600.00 0,00

Deductions - Lo.^ns and Advances

Loan Description Principal amount Deduction Balance
GPF Loan Principal Instai6505 380,000.00 -10,555.00 316.670.00

Deductions - Income Tax
Payable: 4,625.35 Recovered till JUL-2020: 290.00 E.xempted: 1155.36 Recoverable. 3 J 79.99

Gross Pay (Rs.); 57,709.00 Deductions: (Rs.): -14,790.00 Net Pay: (Hs.): 42,919.00

Payee Name: IQBAL SHAH 
Accouitt Number: PLS 41795 
Bank Details; N.4T10NAL BANK OF PAKISTAN. 230410 TEHSIL BAZAR. Charsadda. TEHSIL BAZAR. Charsadda,. Charsadda 

Opening Balance:Leaves: Availed: Earned: Balance:

Peniianen.r Address; S D E 0 MALE CHARSADDA 
.;Ciry:.CHARSADDA 
.Temp. Address:
City:

Domicile: N\V - Khyber Pakhuitikhwa Housing Status: No Official

Email; iqbalshahchd@grnaii.coni

JTESTED

* Errors A oinissioiis c.scepleci
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Dist. Govt. NWFP-Provincial
District Accounts Office Chai sadda 

Monthly Salary Statement (July-2018)♦

• Personal Inforniati
Personnel Number: 00150297 
Date of Birth: 18.08.1970

of Mr IQBAL SHAH d/w/s of MLZAFFAR SHAH
CNIC; 1710182417007 
Entry into Govt. Service: 02.12.1990

on

NTN:
Length of Service: 27 Years 08 Months 000 D0 ay.s

Employment Category: Vocational Permanent
Designation: PRIMARY SCHOOLTEACHER 
DDO Code:

^, 80001042-DISTRlCT GOVERNMENT KHYBE
Payroll Sect,o„: " trorooT" CHARSADDA (REGUL

GPF A/C No: EDUUCA002862 Interest Applied: Yes 
Vendor Number: -

AR)
Cash Center: 4

GPF Balance: 362,231.00
Pay and Allowances:. Pay scale: BPS For - 2017 ' Pay Scale Type: Civil- BPS: 14 Pay Stage: 16

Wage type Amount Wage type Amount0001 Basic Pay_______
Medical Allowance

33,900.00 : 1000 House Rent Allowance 2,214,001300 1,500.00 2148 15% Adhoc Relief All-2013
Adhoc Relief All 201610% 
Adhoc Relief AH 2018 10%

750.002199 Adhoc Relief Allow @10%
Adhoc Relief All 2017 10%

535.00 2211 2,742.002224 3,390.00 2247 3,390,00

Deductions - General

Wage type Amount Wage type Amount3014 GPF Subscription - Rs2620 -2,620.00 3501 Benevolent Fund -600.003609 Income Tax -50.00 3914 Educatioiv (RQPl -2,000.003990 Emp.Edii. Fund KPK -125.00 4004 R. Benefits & Death Comp: -1,052.00

Deductions - Loans and Advances
— ‘ '_____________

^ ' Principal amount
Tt

Loan Description Deduction Balance

Deductions - Income Tax
Payable: 1,000.00 Recovered till July-2018: 50.00 Exempted: 400.00 Recoverable: 550.00

Gross Pay (Rs.): 48,421.00 Deductions: (Rs.): -6,447.00 Net Pay: (Rs.): 41,974.00

Payee Name: IQBAL SHAH 
Account Number: PLS 41795
Bank Details: NATIONAL BANK OF PAKISTAN, 2304I0'tEHSIL BAZAR TEHSIL BAZAR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: S D E 0 MALE CHARSADDA 
City: CHARSADDA 
Temp. Address:
City:

Domicile: NW - Khyber Pakhiunkhwa Housing Status: No Officia!

Email: iqbalshahchd@gmail.com

attested

* Errors & omissions excepted
T

mailto:iqbalshahchd@gmail.com


To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.#

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the .^employee of your good seif- 
Department and is serving as PST(BPS-14) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 25.02.2021

bydientlyY

bal Shah

V,
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...appeal-nq.;./-i^;(q^^.2019#
Mr. Maqsad, Hayat, S'cr:(BPs-i6)r' 
GHS Mashb Gagar/Peshiwar ' ' BJ±IJ3J2?/

..... •••APPELLAN'*

. VERSUS

1- The Government of Kbyber Pakhtunkhwa 
Khyber Pakhtunkliwa, Peshawai:.

■ ■ 2- rhe Secretan/.,.^ffcE) Depaitmbnt, Khyber Pakhtunkhwa, Peushawar ' 
3-1 he Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.' • 
‘V.£he Accountant General, Khyber Pakhtunkhwa^ Peshawar.

. S- I he. Director (f&SE) Department, Khyber Pakhtunkhwa, Peshawar.
............. ............................................................. ........... RESPONDENTS

through- Chief Secretary, \

. APPEAL UDNER SECTIQN-430F THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL .ACT> .1974 AGAINST THE IMPUGNED 
ACTION OF THE: RESPONDENTS BY ILLEGALLY AMD
UNLAWFULLY DEDUCTING .THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER. & SUMMER
VACATIONS AND AGAINST NO ACTION. TAKEN ON THE

, DEPARTMENTAL: appeal WITHIN THE-.
STATUTORY PERIOD QP NINETY'DAYS.■ . ^

PRAYER:
That on acceptahce of 'thi^y appeal the respondent may 
kindly .be directed of conveyance
allowance during ‘vacations . .period (Summer Sc Winter
Vacations) and make the pbymerit of all butstanding ;-:3niount
of Conveyance allowancb which have been ded:jcted 

T.kcdte.-ar.yp,eviouslY with all back t^enefits. Any other remedy wWch 
^ ... this august Tribunal deemk fit that may also ^

.tt'.sc'-.istfa.r fgvor of the appellant. ‘ .v.-.../
^•AVAr\. , . " ■ ' ' 7 ■ I /

R/SMEWETH:
ON FACTS:

s

EXAMrrE"^' 
Khybrr • '

That the appellant is serving' in the elementarv. Indcrsecondary 
IdSation depa^Tenf as Certihed-Teacher (BPS-15) quite efhciency 

and up to the entire satisfaction of the superiors.

T. ’ ',t
; ,155 

5 h 
?■

. / 1-
•T

f> 1; 2-That the convene.

and to this effect - .^,,^.^^',^^j^,jia|otiffcaticr. datedi' ■ ■ &

c
.X-

T v’iJc t/i attested■ i-
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Mi'Hr 1-1:.Li.. 2019 Couns'el for-the appeilant pre'senL

mm . ■Learned'couil5ei;Hfer;reG!LaHejudgmefil\passed'bylearned Federal'/.-

Service Tribunai; in.^App-eal ;Nd/l;8-88(R)C5/.2016 which ,w^ handed .-down

■ oh. 03.12.2pl-8.Through thedsald ' judgment; the- issue'of ■ payment of'

■ Conveyance yAllowahee. 'tO' a-. civil-. ser\/anr duringrvsiim'mer and winter.

, vacations was.hhei'd to;-be v-'itnin dis entitlement 'and''the deduction already-N 

• 'made from him-was-to be'.rei^Tursed.-.Similar reference was made to the

iftS

.tr 0’
..'judgment by' Honourable- feshawar'High Court passed on. 01.10.2019' in 

the ca.se of appellant:

Learned counsel; when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

'particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute, the 

judgment of-Peshawar High Court, the appellant will hove-no cavil .abo'ut 

•disposal of instant-appeal..

more

The record suggests'.that, while handing -down'judgment in the Writ . 

petition preferred by-the.ap'pellan'C.'th'e.Honouradld'^High:Cou'rt.not\bn

we11.a5. ''S'alary-.'i but'al'sc) erititlerfient '

t

expounded-The'defiriitiorimf .H3y 
of ^a . civil--ser\''ant Tor the.: Con.yeyance ^,;AI!6wpnce-during the penod of.-'.

rnpdrtarit,T©vnbt;T;thathSeV -were.'representedc .-

’.'as

• yacatiofis. Tt. is -i 

,.before.th.e.High-iCourt' during thA-proceedings.

of the. abQve'noted. facts'and circumstances and in ..order to 

fresh ro'u.nd'of litigation which may protract
• In' view

‘-LLprotect the ■appe'll'ant'Tro'm^
formidable- penod,;the appear;in.^ hand is; disposed of with .

that the-judgment of Honourable Peshawar High Court passed .,:

Writ Petitions including W.P ■ No. 3r52-P/2019 shall he honoured and .

shortest oossible time.- The

a'

• 'over 3

' obseivation ;

in

implemented-’by the ' respondents within
be at-liberty to'seek remedy in accordance withappellant shall, however.

hlsjgrie-uance is not Tedressed by the respondents within a
law in case

rr.fiS'reasonable'time;H-

A. -/ rile ba'consigned to th.e.r^rd./ ATTCSTED' ;‘ Vi
■ Chairman.

■ANNOlJNCED' ,
'd

1-1. IT,'2019.
V • iKhv--:

>*• ;

m-vVvuar
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA^ERVICE TIBUNAL.
PESHAWAR

OF 2021

(PLAINTIFF)
,( APPELLANT) 

(PETITIONER)
Iqbal Shah

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We_Iqbal Shah_________
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act,; compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. / /2021

^dliENt

ACCEPTED
UMAR FAIpDQ MOHMAND

MRAN^KHAN
ADVOCATES

OFFICE:
Flat No. 4, 2"'* Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674


