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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

. | hwe
APPEAL NO._ &/ L( ét/ 2021 “~~?57~72"'Z“‘
Mr. Iqbal Shah, PST (BPS-14), : /[//5/232/

GPS, Behlola, District Charsadda.
‘ e e S APPE(LANT

VERSUS '

1- The -Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
...... cereessnssssssn i RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: :

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

ileq allowance during vacations period (Summer & Winter
to“daWacations) and make the payment of all outstanding amount

" of Conveyance allowance which : have been deducted

m [f(st" ar previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R[SHEWETH:
ON FACTS:

3
1

1- That the appellant is serving in the ‘;Elementary & Secondary
Education Department as PST (BPS-14) quite efficiently and up to the
enture satisfaction of their superiors. i

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for: employees
working in BPS 1 to 15 were enhance/revised while employees from

S



BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNeXUrC.eaiirrenersssensrensensans A.

- 3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNeXure.uuiscesessasssnsssssrnanss asEreeieossbtrsunnnrntsans B&C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNeXUre viuirurerrssisiriseresasesmsarmararenassssronscesrnrans D.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of:statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. -

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations: period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That! the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.




._..

E- That the Government Servants Revised Leave Fiules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal

authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

o

G- That appellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights. ‘

H- That according to Government Servants Revised leave Rules, 1981 vacations are

I-

holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
aIIowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It'is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

', APPELLANT

/%/I Shah

THROUGH:

v AROOQ MOHMAND
MRAN KHAN

ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

""IQBALSHAH VS EDUCATION DEPTT:& OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

Bt
DEPONENT

Certify that no ea,rl'ier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal. L .

CERTIFICATION

- CERTIFICATE:
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.{ : GOVFRNMFNT OF KHYBER PA]\IITUNKHWA
FINANCE DEPARTMENT
, (REGUALTION WING)

NO.FD/SO(SR -IN7s22012
. Daied Peshawar the: 20.12.2012

Frof ) . -
The Secretaly to Govt of Khyhei Pakhtunkhwa
Finance Depaltment Pe%hawar

&

- Al admmlstratlve Secretalles to Govt: of Khyber Pakhtunkhwa o
. The Senior Melnbel Boa;d of Reveriue, Khyber Pakhtunkhwa
“The Secretary to Governor, Khyber Pakhtunkhwa
- The Secretaryto Chief Minister, Khyber Pakhtinkhwa.
The Secretayy, Provincial Assembly, Khyber Pakhtunkhwa.
- All Heads of attached Departinents'in Khyber Pakhtunkhiwa.
- All District Coordination’ Ofﬁcers of Khyber Pakhtunkhwa. _
All Political Agents/Dlstrlct & Session Judge in Khyber: Pakhrunkhwa :
" The Reglsmar Peshawar ngh Court, Peshawar. ‘
. The Chairman Public Serwce Commissien, Khyber Pakhtunkhwa. . ,
. The Cha1rman Servige Tnbunai Khyber Pakhtunkhwa., : L

,To‘:

~NOOY VR U o,

Subject: :REVISION IN- TI—IE RATE OF CONVEYANCE ALLOWANCT FOR THE
- CIVIL EMPLOYEES OF THE_ KHYBER PAKHTUNKHWA PROVINCIAL
GOVFRNMENT BPS-1-19 ‘ -

Dear Sit, Lo B o , ,
| The Government of Kbyber' Pakbtfmkbv_va _ll_as"beefl pleased to enhancefrevise the
‘iate of Conveyanee Allowance.admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwas (wmkmg in'BPS-1 to BPS-15) w.e.f from P September; 2012 at the fo]lowmg, |
rates. Howevel the conveyance allowance for employees in BPS 16 to BPS 19 will remain un- ..

S.No.{BPS . - = Exrstmg Rate (PM) Revised_ Rate (PM)
0 114 & [Rs1500- - |Rs 1,700/ -
[ 530 [Rs.1,500~ -~ . |Rs 1,840~
B TTTi0s [ Rs.2,0000 . [Rs. 2,720/
4 16 19 o 'Rs 5 000/— L Rs. 5,000/—

2 Conveyance Allowance at. the above rates per month shall be'adm1s51ble to’ those BPS 1 7

18 and 19 off'cels who have not been sanctloned ofhc1al vehlcle

Your Falthful]y

(Sah]bzada Saeed Ahmad) . B
Semetmy Finance

Endd No. FD/SO‘(S.R-II)g-S'éfzolz Dated Peshawar the 20" Deceinber. 2012 :

Dowcl .

{







4 District Accounts Office Charsadda \@

@>:cc ot Birtn: 13.08.1970

Dist. Govt. KP-Provincial

Monthly Salary Statement (July-2020)

Personal isformation of Mr IQBAL SHAH d/w/s of MUZAFFAR SHAH : .
Personne! Number: 00150297 CNIC: 1710182417007

NTN: .
Entry into Govt. Service: 02.12.1990 Length of Service: 29 Years 08 Months 000 Days

Employment Category: Vocational Permanent

Designation: PRIMARY SCHOOL TEACHER

DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) F
Payroll Section: 001 GPF Section: 001

80001042-DISTRICT GOVERNMENT KHYBE
RIM EDUCATION CHARSADDA (REGULAR)
Cash Center: 01

GPF A/C No: EDUUCA002862  Interest Applied: Yes . GPF Balance: 208,678.00
Vendor Number: - ) - =
Pay and Allowances: Pay scale: BPS For - 2017 _ PayScale Type: Civil  BPS: 14 Pay Stage: 18
Wage type ' Amount Wage type Amount
0001 | Basic Pay 36,240.00 | 1000 |House Rent Allowance 2.214.00
1210 | Convey Allowance 2005 2.856.00 11300 | Medical Allowance _ _1.500.00
2148 | 153% Adhoc Relief Al-2013 - 750.00 12199 | Adhoc Relief Allow @10% . 535.00 |
2211 | Adhoc Relief All 2016 10% 2.742.00 2224 | Adhoc Relief All 2017 10% 3,624.00 |
12247 | Adhoc Relief All 2018 10% 3,624.00 2264 | Adhoc Relief Al 2019 10% 3.624.00 ‘ |
Deductions - General
M 1
Wage type Amount _Wage type ' Amaount i .
3014 {GPF Subscription -2,620.00 . (3501 Benevoleiit Fund -600.00
3609 |Inconze Tax ‘ -290.00 _ 13990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 _Bo0
Dedq:ctions - Loans and Advanges
Loan |- i)escription Rh Principal amount Deduction Bulance
6505  1GPF Loan Principal Instal 380,000.00 -10,555.00 316.676.00
Deductions - Income Tax :
Payable: 4,623.35 Recovered till JUL-2020: 290.00 Exempted: 1155.36 Recoverable, 3,179.99
Gross Pay (Rs.): 57,709.00 Deductions: (Ry.): -14,790.00

© Net Pay: (Rs.): 42,919.654
Payee Name: IQBAL SHAH

Account Number: PLS 41795 o

Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Charsadda

a.. Charsadda

Leaves: 'OpeningBa]ance: Availed: Earned: Balance:

Permanens .'\da;rcss: SDE O MALE CHARSADDA

=ity CHARSADDA Domicile: NW - Khyber Pukhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: igbalshahchd@gmaii.com
//

TTESTED

Systerm generated document in accordance with APPAM 4.6.12 HSERVICES/29.07.2020714:01 :43/2.0)
*All amounts are in Pak Rupees
* Errors & omissions excepted
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Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda
. ‘ Monthly Salary Statement (July-2018)
»

C(s)

NTN:
Length of Service: 27 Years 08 Months 000 D

* Personal Information of Mr IQBAL SHAH d/w/s of MUZAFFAR SHAH -
- Personnel Number: 00150297 CNIC: 1710182417007

Date of Birth: 18.08.1970 Entry into Govt. Service: 02.12.1990

Payee Name: [QBAL SHAH
Account Number: PLS 41795

Bank Details: NATIONAL BANK OF PAKISTAN, 230410  TEHSIL, BAZAR TEHSIL BAZAR,

ays
Employment Category: Vocational Permanent
Designation: PRIMARY SCHOOL TEACHER 80001042-DISTRICT GOVERNMENT KHYRBE
DDO Code: CA6012-DEPUTY DISTRICT OF FICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)
Payroll Section: 001 GPF Section: 001 Cash Center: 4
GPF A/C No: EDUUCA002862 Interest Applied: Yes GPF Balance: 362,231.00
Vendor Number: - .
| Pay and Allowances:. - Pay scale: BPS For - 2017 Pay Scale Type: Civii-  BPS: 14 Pay Stage: 16
| : :
|
} Wage type ' Amount Wage type : Amount
' 0001 | Basic Pay 33,900.00 11000 | House Rent Allowance 2,214 .00
' 1300 | Medical Allowance _ 1,500.00 2148 | 15% Adhoc Relief All-2013 750.00
2199 | Adhoc Relief Allow @10% 535.00 2211 ; Adhoc Relief All 2016 10% _ 2,742.00
| 2224 | Adhoc Relicf All 2017 10% 3,390.00 2247 I Adhoc Relief All 2018 10% 3,390.00
: Deductions - General
Wage type ’ Amount - Wage type Amount
i 3014 | GPF Subscription - Rs2620 -2,620.00 3501 [Benevolent Fund -600.00
' 3609 | Income Tax -50.00 3914 Educatiorr (ROP) -2,000.00
| 13990 { Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -1,052.00
’ Deductions - Loans and Advances
— . _ S, it et L . : . :
‘ | Loan i Description ‘l _Principal amount Dedpction Balance ]i
| -
’ . Deductions - ucome Tax C
Payable: 1,000.00 Recovered till July-2018: 50.00 Exempted: 400.00 Recoverable: 550.00
Gross Pay (Rs.): 48,421.00 Deductions: (Rs.): -6,447.00 ~ Net Pay: (Rs.): 41,974.00

Leaves: Opening Balance: Availed:

Earned: Balance:
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City:

Email: iqba[shahchd@gmz_aiI.com

. /aEsTED

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2018/16:20:19/v1.1 )
*All amounts are in Pak Rupees : C

* Errors & omissions excepted R e

Permanent Address: S D E O MALE CHARSADDA
|



mailto:iqbalshahchd@gmail.com

2

The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

To,

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

- SUMMER VACATIONS

- Respected Sir,

. With due respect it is stated that I am the.employee of your good self-
Department and is serving as PST(BPS-14) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
- is admissible to alt the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed: for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the -
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
~ appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 25.02.2021

»

[%Wiently

bal Shah
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VERSUS |

1- The Government of . Kh T
yber Pakhtunkhwa th - v
Khyber Pakhtunkhwa, Peshawa;, - roughy Chief Secr etary, A

- 2~ The Secretary, (ﬁ&SE) Depal’tment Khyber Pakhtunkhwa Peshawar. "
3 The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
i The Accountant General, Khyber Pakhtunkhwa; Peshawar

: . o The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

-o»---o-vol5--.-'v-l---oho -----------------------------------------

i reees RESPONDENTS

o APPFAL UDNER SEC’TION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ;ACT, .1974- AGAINST THE IMPUGNED
ACTION OF ' THE. RESPONDENTS .BY JLLEGALLY AND
UNLAWFULLY - DEDU.CTING. THE CONVEYANCE ALLOWARNCE

OF __THE . APPELLANT ' DURING ~WINTER . & . SUMMER

VACATIONS AND - AGAINST ‘NO ACTION TAKEN ON THE -

DEPARTMENTAL,- APPEAL “OF: APPELLANT WITHIN THF—
STATUTORY PERIOD OF NINE!'Y DAYE:

PRAY[R

" That.on- acceptance of thlS appeal the respondents may
‘kindly ‘be directed. not: ;%o make deduction. of ccmve,'ence:
'ailowance duung ivacatxons perlod (Summer. & Winter. -

Vacations)- and make the payment of all butstanding siount
of Conveyance- allowance which have " been deducted -
'“”" . ﬁyprevtoudy ‘with ‘all back benefits. Any other n—.medy which

B \:p
(’* this august Tribunal - deem-’s fit that may also bieﬁa\:ve;d’e?_ N
=B S N , £z R A
SEgIRiAY fayor of the appeilant b o »
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57 tary ana}e secondary
7 g hat the appellant is servmg in “the elemen
! ' 5 v Zducatlon department ds Certified Teacher (BPS 15) qulte effi cuency
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R ‘CounSél -Forlt‘h'e ap’oellant’-ﬁres

l_earned counsel referl ed to the Judgment passed by learned Fedeml
Qerwce Trlbunal m °Appeal No. 1888{R)CS/2016 whnch was handr_d down

: “.:on 03 12 2018 Through the sard ]udqment the |ssue of paymerit of - -

-::Conveyante Al!owan ro a uvrl servant durlng surnmer and Wmter
. vacations was 't eld to be" vntnm hls entntlement and'the dec‘uchon already\
‘ade from him-was: to be rerqnbursed Similar reference was made to the
‘.'__,‘.Judgmenl by l-lonourable Peshawar H:gh Cour’t passed on 01 10,2019 in

- o the case of appollant .

Learned c:ounsei.'~ when confronted with the proposltion that the
issue, |n essence, was dllated upon by ‘the Federal Service Tribunal and,
more par‘trcularly, by the Honourable Peshawar High Court in the case of
moellnnt stated that in case the respondents are requ'red to execute ihe
.]udom At or~P sra'va- ngh Court, the appellant will have no -cavil about A

' -dns')osal of l.lS*“"r'lt appt_al

. The record suggests that wh|le handmg down ]udgment m the Wnt
A‘.Petltlon preferred by the appellant the l-rlonourable ngh Court not on!y
/oounded the def‘nmon of Poy"‘as well a‘s "Salary but also entltlement
:'of A c:vrl servant for the f‘ onveyance Allowal"ce durmg the penod of

' .vacatlons It |.> :mportant t@ note that‘_he' respondents were. represented

..before the ngh Court durmg the proceedlngs )
.\_7

In wew of the couve noted facts and rtumstancec and m o*dor to oo

'A protea the appellan l‘rom rresw romd oT Ilugatlon wh:ch may oroirqc+
: 'ow’r 3 tormldable penod the 'appeal in. hand is. GlSDOSQd of v;uth
hat'-the -udgment of Honourable Peshawar High Court pa«-rcd
ing’ W.P - No. 3162 P/2010 shalt be honoured and -
in shortest possible time. The

’ obsewatront .
in Writ Petlt‘.o.ns includ
rmplemented by the respondents w'th

‘however, be at .:ber*y to: seek remedy ‘in accordance with
Y the respondents wrthln a’

appel'ant shall,
law in case rus grievance is not. redresseo b

vv..”f' ™Y

reasonable’ tlrne.

Tie be consrgred Lo tne ezl
&('F"'f""",.l‘ K‘:' da




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA*SERVICE TIBUNAL,

PESHAWAR
OF 2021
| | (PLAINTIFF)
Iqbal Shah '1 ( APPELLANT)
‘ (PETITIONER)
VERSUS |
(RESPONDENT)
Education Department (DEFENDANT)

I/We_Iqgbal Shah ' "

Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act,.compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
' engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receivé on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. |

Dated.. / /2021

LIE

' ACCEPTED
UMAR FARO9Q MOHMAND

MRAN'KHAN
_ADVOCATES

OFFICE:
Flat No. 4, 2™ Floor, Jumma Khan Plaza,

- Warsak Road, Peshawar
0313-8901674




